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189 (91-96) .... Curatorship 

189 (99) Curatorship 

189 (100) Curatorship 

189 (101) Curatorship 

189 (104) Curatorship 

189 (105) Curatorship 

189 (107) Curatorship 

189 (108) Curatorship 

189 (109) Curatorship 

189 (111) Curatorship 

189 (114) Curatorship 

189 (116) Curatorship 
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Aubrey Wallace 9/21/94 Proceeding ... 
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responding Fidelity Money Market Account records. 

326 Central Credit, Inc. Gaming Report for Judge Porteous 3775 

329 Fleet credit card statement with accompanying check written by Rhonda Danos, paying off 3777 


balance in March 2001.. 


330 Fleet payment stub and check written by Judge Porteous September 2, 2002 

332 Gerald Dennis Fink 5th Cir. Testimony October 29, 2007 

335 Judge Greendyke 5th Cir Testimony October 29. 2007 

337 Agent Horner's summary ol gambling losses 

338 Dewayne Horner 5th Cir. Testimony October 29. 2007 
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340 S.J. Beaulieu Letter to Claude Lightfoot H 2 
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341 (a) Capital One credit card application August 13, 2001 

341 (b) Judge Porteous’s Capital One credit card statements 

342 Claude Lightfoot Affidavit in Support of Attorney’s Fees 

343 Judge Porteous Asset and Liability Documents 

344 2001 Instructions for Completing Bankruptcy Official: Form 1, Voluntary Petition 

345 2001 Instructions for Completing Bankruptcy Schedules 

346 2001 Instructions for Completing Bankruptcy Statement of Financial Affairs 

350 (1-56) Bonds 

351 (1-26) Bonds 

370 (a) 1999 PBUS Beau Rivage Convention Records related to Judge Porteous 

370 (b) 1999 PBUS Beau Rivage Convention Records related to Rhonda Danos 

371 Records related to 1996 and 1998 Marcotte Danos Las Vegas Trips 

372 (a) Beef Connection Bill and Lori Marcotte Credit Card Record 

372 (b) Lunch Receipt 

372 (c) Beet Connection Bill and Lori Marcotte Credit Card Record 

372 (d) Lunch Receipt 

373 (a) Lunch Receipt 

373 (c) BBU Calendar, Beef Connection Bill and Lori Marcotte Credit Card Record 

373 (d) BBU Calendar, Beef Connection Bill and Norman Bowley Credit Card Record 

375 Emeril’s Receipt 

376 Judge Porteous’s Credit Card Statements May 1999 

377 Caesar’s Palace Records (Creely's credit card charges for Porteous’s Room) 

378 Robert Creely’s Credit Card Charges May 1999 

381 Judge Porteous Fidelity Records re: IRA 

382 Judge Records related to $1,000 Beau Rivage Payment 

383 Additional Judge Porteous IRA Records 

439 (a)* Senate Judiciary File: Letter from William E. Willis, Chair of the American Bar Association 

Standing Committee on Federal Judiciary, to Senator Biden re: Judge Porteous’s quail 
fications for appointment to the federal bench. 

439 (b)* Senate Judiciary File: Judge G. Thomas Porteous, Jr. — Biography 

439 (c)* Senate Judiciary File: Judge G. Thomas Porteous, Jr. — Blue Slips from Senator Breaux and 

Senator Johnston. 

439 (d)* Senate Judiciary File: Judge G. Thomas Porteous, Jr. — Dates of Materials Received 

439 (e)* Senate Judiciary File: Judge G. Thomas Porteous, Jr. — Nomination Hearing Transcript 

439 (f)* Senate Judiciary File: White House Nomination of Judge G. Thomas Porteous, Jr. to he a 

United States District Judge for the Eastern District of Louisiana. 

439 (g)* Senate Judiciary File: Porteous Questionnaire 

439 (h)* Senate Judiciary File: Porteous Questionnaire and Financial Disclosure Form 

439 (i)* Senate Judiciary File: Judge G. Thomas Porteous, Jr. — state court Cases 

439 (j)* Senate Judiciary File: Judge G. Thomas Porteous, Jr. — state court opinions 

439 (k)* Senate Judiciary File: Judge G. Thomas Porteous, Jr. — reversals of state court opinions 

439 (I)* Senate Judiciary File: Judge G. Thomas Porteous, Jr. — additional decisions requested 

439 (m)* Senate Judiciary File: Judge G. Thomas Porteous, Jr. — news articles 

439 (n)* Senate Judiciary File: Letter from G. Thomas Porteous, Jr. to Senator Biden re: Senate 

Questionnaire supplemental materials. 

439 (o)* Senate Judiciary File: Letter from G. Thomas Porteous, Jr. to Senator Biden re: Senate 

Questionnaire supplemental materials. 

439 (p)* Senate Judiciary File: Letter from G. Thomas Porteous, Jr. Staff Memorandum (Committee 

Confidential). 

439 (q)* Senate Judiciary File: confidential notes taken from FBI file of G. Thomas Porteous, Jr 

440 (a) Pages 19-57: House Task Force Hearing (Part I) — November 17-18, 2009 

440 (b) Pages 98-137: House Task Force Hearing (Part I) — November 17-18, 2009 

440 (c) Pages 139-180: House Task Force Hearing (Part I) — November 17-18, 2009 

441 (a) Pages 8-40 (omitting exhibits on pages 10, 11, 12, 39, and 40): House Task Force Hear- 

ing (Part II) December 8, 2009. 

441 (b) Pages 41-66: House Task Force Hearing (Part II) December 8, 2009 

441 (c) Pages 66-82: House Task Force Hearing (Part II) December 8, 2009 

442 Pages 41-79: House Task Force Hearing (Part III) December 10, 2009 

445 SITC Deposition of Robert Creely 
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446 SITC Deposition of Jacob Amato 

447 SITC Deposition of Louis Marcotte 

448 SITC Deposition of Lori Marcotte 

451 Judge Porteous Bank One Records Aug.-Sept. 2001; Aug.-Sept. 2002; Aug.-Sept. 2003 

452 (a) Judge Porteous Bank One Records May-July 2002 

452 (b) Judge Porteous Fidelity Records May-July 2002 

453 Judge Porteous Fidelity Records July-August 2002 ($1,300 check to Grand Casino Gulfport) 

529 Pre-Bankruptcy Fidelity Checks to Casinos 

530 Post-Bankruptcy Fidelity Checks to Casinos 

1001 (a-y) Legal Codes 

1002 (j) Rules of Prof. Conduct 
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1003 Judge Porteous Tolling Agreement #1 

1004 Judge Porteous Tolling Agreement #2 

1005 Judge Porteous Tolling Agreement #3 

1007 List of 24th JDC Judges 

1008 Beet Connection Menu 

1061 G. Calvin Mackenzie CV 

1064 Newspaper Bankruptcy Announcements 

1067 Rafael Pardo Law Review Article 

1068 Katherine Porter Law Review Article 

1070 The Honorable Steven W. Rhodes Law Review Article 

1097 Rafael Pardo CV 

1098 Ronald Barliant Bio 

1100 (b) Judge Porteous’s Bankruptcy Petition 

1100 (c) Judge Porteous’s Bankruptcy Amended Petition 

1100 (d) Judge Porteous’s Proposed Schedule Plan 

1100 (g) Trustee's Objection 

1100 (h) Amended Schedule J 

1100 (i) Amended Chapter 13 Plan 

1100 (o) Chapter 13 Plan Summary 

1100 (z) Trustee’s Final Report and Account 

1104 Good Faith; A Roundtable Discussion, 1 Am. Bankr. Inst. I Rev. 11 (1993) 

1108 Letter trom Beaulieu Staff Attorney 

1109 DOJ Letter to S J. Beaulieu 

1111 (a-l) Judicial Ethics Opinions 

1112 Hamilton Jail Overcrowding Order 

1113 Jefferson Parish Criminal Justice System Report 

1115-1130 Various Articles on Presidential Nominees 

1134 Bail Law Review Article 

2001* CD of 1986 Bail Bonds 

2002 Bond subset (Sept. 1986) 

2003 Bond subset (Feb. 1986) 

2004 Bond subset (Dec. 1986) 

2005 DOJ Letter to Chairman McCaskill (Sept. 12, 2010) 

2006 Jeffery Duhon record 

2007 Greg Guidry 302 
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190 Chart of Curatorships given to Robert Creely from Judge Porteous .. 
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UNITED STATES SENATE 

IMPEACHMENT TRIAL COMMITTEE 

IMPEACHMENT OF JUDGE G. THOMAS PORTEOUS, JR. 
PRE-TRIAL DEPOSITION OF JACOB AMATO 

C-L-O-S-E-D H-E-A-R-I -N-G 


Washington, D.C. 
August 2, 2010 
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MONDAY, AUGUST 2, 2010 

United States Senate, 
Impeachment Trial Committee, 
Washington, D.C. 

The pre-trial deposition of Jacob Amato 
convened at 1:04 p.m. in Room SVC-214, Senate 
Visitors Center, Honorable Claire McCaskill, 

Chairman of the committee, presiding. 

Present: Senator Claire McCaskill, Chairman; 

Congressman Adam B. Schiff, Chairman of the 
Impeachment Task Force; Phillip M. Tahtakran, 

Counsel for Congressman Schiff; Daniel C. Schwartz, 
counsel for Judge Porteous; Daniel T. O'Connor, 
counsel for Judge Porteous; Ralph Capitelli, counsel 
for the witness; Harold Damelin, Special Impeachment 
Counsel; Rebecca Seidel, counsel for the Senate 
Impeachment Trial Committee; Morgan Frankel, Senate 
Legal Counsel; Derron Parks, Senate Impeachment 
Trial Committee; Erin P. Johnson, Senate Impeachment 
Trial Committee; Lake Dishman, Senate Impeachment 
Trial Committee; Trey Amato, son of witness. 
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SENATOR McCASKILL: We'll get started 
here in the matter of the impeachment of Judge G. 

Thomas Porteous, Jr., the Senate Impeachment Trial 
Committee has authorized this pretrial examination 
at the request of Judge Porteous. The witness at 
this pretrial examination is Jacob Amato. Mr. 

Amato, please raise your right hand for the 
administration of the oath. 

Do you swear or affirm under the 
penalties of perjury that the testimony you shall 
give will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

THE WITNESS: I do. 

SENATOR McCASKILL: Before we begin the 
examination, would everyone please introduce 
themselves for the record. We’ll go around the 
table, beginning on my immediate left. 

MR. TAHTAKRAN: Phil Tahtakran, counsel 
to Congressman Schiff. 

MR. DAMELIN: I'm Harold Damelin, I'm 
special impeachment counsel. 

CONGRESSMAN SCHIFF: Adam Schiff, chair 
of the Impeachment Task Force. 

MR. O'CONNOR: Dan O'Connor, counsel for 


Judge Porteous. 
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MR. SCHWARTZ: Dan Schwartz, counsel for 
Judge Porteous. 

THE WITNESS: Jacob Amato, witness. 

MR. CAPITELLI: Ralph Capitelli, counsel 
for Jake Amato. 

MS. SEIDEL: Rebecca Seidel, counsel for 
the Senate Impeachment Trial Committee. 

MR. FRANKEL: Morgan Frankel, Senate 
legal counsel. 

MR. PARKS: Derron Parks with Senator 
McCaskill and the committee. 

SENATOR McCASKILL: And I'm Senator 
Claire McCaskill, the chairman of the Senate 
Impeachment Trial Committee. 

As the parties have already been 
informed, this examination will last up to three 
hours. It's my intention that counsel for the House 
of Representatives will have the final 20 to 30 
minutes. I appreciate counsel's cooperation in the 
division of time. I expect to continue right 
through the time divided as I've described. 

However, Mr. Amato, if you need a break at anytime, 
just let your counsel know, and we will be happy to 
break at your convenience if you need a break. 

THE WITNESS: Thank you, ma'am. 
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SENATOR McCASKILL: Also, unlike some 
depositions you may be accustomed to, I highly 
discourage form objections. Unless a question is 
confusing the witness, I will not be sustaining 
those objections. This is going to be a little 
weird for me. I've waited my whole life to rule on 
a hearsay objection, and I'm not going to get a 
chance . 

MR. CAPITELLI : And I can't make one. 

SENATOR McCASKILL: Yeah, you know, I've 
always wanted to be able to call balls and strikes 
on hearsay. If the court reporter is ready, then we 
can begin. 

EXAMINATION 

BY MR. SCHWARTZ: 

Q. Mr. Amato, are you testifying today 
pursuant to immunity? 

A. Yes. 

Q. I've been handed a document which is an 

order signed by Judge Friedman in the District Court 
here. Is this the grant of immunity that you have 
received? 

A. It appears to be the one that was sent to 
me prior to my -- 

MR. CAPITELLI: Yes, on his behalf, that 
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appears to be the immunity we’re operating under in 
this deposition and for the trial itself. 

MR. SCHWARTZ: Thank you. I would 
request that be entered as an exhibit. The first 
exhibit to this deposition. 

(Amato Deposition Exhibit 1 
was marked for identification.) 

SENATOR McCASKILL: The exhibit will be 
admitted into the record. 

BY MR. SCHWARTZ: 

Q. Mr. Amato, what did you do to prepare for 
this deposition today? 

A. What did I — I met with Mr. Capitelli 
last Thursday for about an hour, and about half of 
the time was spent talking about the case and half 
of the time was just talking about old times and 
good times and things like that. Other than that, 
nothing . 

Q. Thank you. You have previously testified 

or been interviewed in connection with Judge 
Porteous's impeachment proceeding; is that correct? 

A. Yes. 

Q. I would like to list some events that I'm 
aware of and just get your confirmation. You were 
interviewed before the grand jury in May of 2006; is 
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that correct? 

A. It sounds right. I can't tell you the 
exact date. 

Q. You did have an interview before the 
grand jury? 

A. Right. 

Q. You also gave testimony before the Fifth 
Circuit panel? 

A. Yes. 

Q. And you were deposed by the House Task 

Force? 

A. Yes, sir. 

Q. And you gave testimony before the House 

Judiciary Committee; is that correct? 

A. Yes. 

Q. Have you had any other interviews, 

testimony, or other statements in connection with 
this proceeding? 

A. Not that I know of. I just — it's been 
so long and talked to people, I just don't know, but 
I think that's basically the only statements I've 
given, you've outlined. 

Q. Were you contacted or interviewed by 

anyone in connection with the nomination of Judge 


Porteous to the federal bench? 
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A. No, I was not. 

Q. How did you first meet Tom Porteous? 

A. Tom Porteous, when he got out of law 
school, was assigned to the Attorney General's 
office under some type of federal grant. He was 
assigned to the Jefferson Parish District Attorney's 
office as a special assistant to the Jefferson 
Parish District Attorney's office. At that time, X 
was employed by the Jefferson Parish District 
Attorney's office, and he was — I was assigned to 
basically show him -- train him, and that's where I 
first met him. I imagine his first, second year out 
of law school. I'm a few years older than he is, so 
what years where — I would roughly say 1972, 
roughly . 

Q. Thank you. Just for the -- just for all 
of the people around the table, Jefferson Parish, 
where is it located as opposed to New Orleans? 

A. Right across the river. 

Q. On the western side of the river? 

A. West bank — well, east and west bank, 
and it runs to the Gulf of Mexico. 

Q. And is the courthouse for Jefferson 
Parish in a city called Gretna? 

A. Gretna, Louisiana, yes. It's been there 
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for years and years. 

Q. And that is also on the west bank of the 
Mississippi ? 

A. On the west bank of Jefferson Parish. 

Q. How far away from downtown New Orleans is 
downtown Gretna? 

A. Well, it depends if you're driving or if 
you're a bird flying, but if you're driving, you can 
probably make it in ten minutes from downtown New 
Orleans, depending upon the traffic. 

Q. And a little faster if you're a large 

bird? 

A. Right. 

Q. Thank you. Did there come a time when 

you and Tom Porteous formed a law firm together? 

A. Yes. 

Q. When was that? 

A. '73, '74, something in that area. 

Q. And what was — why did you do that? 

A. Why did we do it? I imagine we all had 

some desires to improve ourselves and to make a 
living. I really didn't have a practice at the 
time. I was basically full time in the DA's office, 
so Marion Edwards, Tom Porteous, and I got together 


and formed a firm. 
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Q. Who was Marion Edwards? 

A, He was an assistant DA also who is now a 
Court of Appeals judge in Jefferson Parish. 

Q, Did you and Tom Porteous continue to 
practice law together? 

A. Yeah, we practiced law. I don't know for 
how many years. I mean, I can't tell you. I'm sure 
it was -- 


Q. 

Was 

it 

just a few years? 

A. 

Two 

or 

three, four. 

Q. 

Okay. 

And then what happened? 

A. 

Bob 

Creely and I decided that we saw 


greener pastures, so we moved in with my 
brother-in-law and my sister who also were lawyers, 
and we practiced law together there for a while and 
started a partnership. 

Q. You and Mr. Creely started a partnership? 

A. Uh-huh. 

Q. And you and Mr. Creely continued to 
practice law for many years? 

A. Until 2005. 

Q. Okay. What was your relationship with 

Tom Porteous after you stopped practicing law with 
him? 

A. Just regular Tom. We never -- there was 
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no hostility. There was no animosity. 

Q. Did you consider yourself friends? 

A. Yes. 

Q. Were you good friends? 

A. Yes. 

Q. Were your families close to each other? 

A. Our families were close, but I mean, we 

didn't go to each other's house to eat dinner and 
stuff like that, but we would do stuff with our 
children. I don't know — we never socialized as 
husband and wives, we really more socialized with 
the kids, taking them fishing and hunting and 
whatever, the circus, things like that. 

Q. In fact, his children referred to you as 

Uncle Jake, right? 

A. Some of them do. Some of them got too 
old, now they just call me Jake. 

Q. Did you attend each other's family 
functions, Christmas parties and stuff? 

A. No -- we had office Christmas parties 
that he showed up at, and there were Christmas 
parties for his office that we showed up at, you 
know. As far as a Christmas party at his house or a 
Christmas party at my house, no. 

Q. Did you have any awareness of -- before 
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he became a state judge, did you have any awareness 
of Tom Porteous's financial situation? 

A. No. Nothing, no. 

Q. Did you become aware at a later point 
about his financial situation? 

A. I'm still not aware of his financial 
situation . 

Q. Were you aware that he was -- did you 
have a view as to whether he was good with money or 
poor in terms of his own financial health? 

A. I didn't spend 24 hours a day worrying 
about how he spent his money. 

Q. Did you spend any time worrying about how 
he spent his money? 

A . No . 

Q. When you were together as ADAs and as law 
partners, did you go to lunch together? 

A. Sure. 

Q. Frequently? 

A. Yeah. Yes, we did. 

Q. And did you continue to have lunch 

together? 

A. Yes. 

Q. Throughout the time that you knew him? 

A. Up until this investigation started, yes, 
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we had lunch together. 

Q. And when, in your view, did the 
investigation begin? 

A. It seems like 20 years, but I'm sure it 
isn't. 2003, '4, I don't — I really couldn't tell 

you . 

Q. But up until that time, you had lunch 
together? 

A. We certainly did. 

Q. Was it customary for lawyers in Gretna to 
have lunch together? 

A. Yeah. In fact, one time we had a table 
at a restaurant right close to the courthouse that 
all the judges and the lawyers would sit at the same 
table and eat. It was not uncommon. 

Q. So you -- it was customary to have lunch 
with other judges? 

A. Uh-huh. 

Q. When Tom Porteous became a judge, a state 
judge, did you continue to have lunch together? 

A. Uh-huh, yes, sir. 

Q. How often do you think you had lunch with 

him during the ten years he was a state judge? 

A. Twice a month, three times a month maybe. 

It's hard to tell. That's going back 25 years. 
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Q. And did you sometimes have lunch with 
other judges as well? 

A. Yes, 

Q. Were you friends with other state judges? 

A. Sure. 

Q. Which ones were you friends with? 

A. I think all of them. 

Q. Any in particular? 

A. Well, let's see. Judge Petri, Judge 
McManus, Judge Benge, you know, just whoever — 

Judge Collins, you know, two Judge Collins, I was 
friends with. They just — there wasn't that many 
judges and there wasn't that many lawyers that you 
didn't get to be friends with them if you practiced 
law . 

Q. It was just the way things worked around 

Gretna, around the parish? 

A. I think it works everywhere like that. 

Q. When you had lunch with Judge Porteous, 

was it just you and he or would there be other 
people? 

A. Most of the time, it was with other 

people . 

Q. Other judges? 

A. Sometimes. 
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Q. Other lawyers? 

A. A lot of times. 

Q. Okay. Who paid for those lunches? 

A. I paid for a lot of them. Other lawyers 

paid for some of the lunches, and I don't know who 
else. Sometimes somebody would pick up the tab, I 
wouldn't have any idea who picked up the lunch tab. 

Q. In your experience, did a judge ever pay 
for his lunch when there was a group of you 
together? 

A. Which judge? 

Q. Any judge. 

A. I'm sure we split bills for lunch over 

the years. I just can't be specific as to which 
judge I split a bill with when. I mean, there was 
some judges you couldn't buy lunch for, they 
wouldn't let you buy their lunch. 

Q. What about Judge Porteous? 

A. Buy him lunch? 

Q. Would he buy lunch? 

A. He has bought lunch, yes. 

Q. Okay. But also you have bought lunch 
when you've had lunch with him? 

A. Absolutely. 

Q. Okay. And, again, that was customary. 
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you didn't see anything wrong with that in terms of 
buying lunch for judges, for example? 

A. No. 

Q. When Judge Porteous took the federal 

bench, did you continue to have lunch together with 
him? 

A. Yes. 

Q. And did you buy lunch or did he buy lunch 

during those times? 

A. I bought lunch for him when he was a 
federal judge, yes, and other people bought lunch 
for him when he was — we were all together and 
sometimes it was somebody else's turn to buy, you 
know . 

Q. So it was pretty well — was it pretty 
well known that you and Judge Porteous knew each 
other, were friends, had lunch together? 

A. It's pretty hard not to know it in the 
community we live in. 

Q. Because it was a small community? 

A. Well, the legal community was small. The 
community's large. 

Q. Okay. Did you and Judge Porteous ever go 

on any trips together? 

A. Yes. 
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Q. What were those trips? 

A. I know we went once down to Colombia when 
we were law partners to try to rescue a barge that 
was salvaged during a hurricane, which was quite an 
adventure. And I know we went to Mexico dove 
hunting once or twice. We may have gone deer 
hunting in Texas. We have gone duck hunting at 
different times, and we had a houseboat, Creely and 
I had a houseboat in Delacroix Island, which used to 
be some of the finest wetlands in the world, and we 
had a houseboat there, and I just couldn't see 
getting in the duck pond and shooting ducks, so I 
was in charge of cooking and making sure we had 
enough whiskey, I took him many times doing that. 

Q. I'm sorry, you took him many times on 

that? 

A. Duck hunting and fishing. 

Q. And let me go back through each of these. 

You said you rescued a barge in Colombia. That's 
when you were both practicing together? 

A. Practicing. 

Q. The dove hunting in Mexico, when was 

that? 

A. I couldn't tell you. I don't know if he 
was a judge or not. I don't know if he was a state 
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judge or not at the time. I really don't know. 

Q. And deer hunting? 

A. I think that was before he was a judge at 
all, I'm pretty sure of that. And I could be wrong. 

I mean, for a period of time, that was a pretty big 
deal to go deer hunting down at west Texas. 

Q. And who paid for those outings? 

A. Well, some of them were paid for by 
clients, you know, to go rescue a barge, they paid 
our way to go to that. To go fishing and hunting in 
Delacroix, you know, we just absorbed the cost, we 
were going fishing and hunting anyway, so one more 
guy. As far as going to Mexico, I don't know who 
paid for that. 

Q. When you went fishing on your houseboat, 
did you invite -- you invited Judge Porteous and 
other people? 

A. Sure. 

Q. Did you invite other judges? 

A. Yeah. 

Q. And when you — 

A. Yes, sir. 

Q. When you invited them on your houseboat, 

did you ask them to pay any part of that? 

A. Well, sometimes they would bring Cuban 
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cigars, and we would smoke some of those, sometimes 
somebody would bring whiskey, sometimes somebody 
would bring soft shell crabs, and somebody would 
bring stuffed crabs, you know, it's just a bunch of 
guys hanging out at the hunting lodge. 

Q. Did Judge Porteous ever bring anything? 

A. Sure. 

Q. What did he bring? 

A. I know he brought whiskey and he brought 
food on occasions, and he was the only one that 
helped clean up. 

Q. I'm sorry, helped? 

A. Clean up, after everybody got finished 

eating, he was the only one who would help me clean 
up. It was bad enough I had to cook, but to clean 
too . 

Q. He accepted kitchen duty? 

A. He accepted kitchen duties. 

Q. I see. Did you ever appear before Judge 
Porteous when he was a state judge? 

A. You know, I've thought about that, and 
I'm sure I have, and the only case I can remember is 
a case that I lost in front of him. And other than 
that, I have no recollection of any criminal or 
civil case that I can recall. I'm not saying I 
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didn't, you know. I think there was 16 judges over 
there, random allotment, very few cases of mine went 
before him. 

Q. Did you feel that buying him lunch or 
taking him hunting was in any way going to affect 
his actions on the bench, if you had a case before 
him? 

A. I didn't think so. 

Q. Why not? 

A. Just because I knew Tom, I mean, Judge 
Porteous. I never asked him to do anything, I 
never, you know — I always thought he did the right 
thing irrespective of that, of taking him to lunch. 

Q. What do you mean, you always thought he 
did the right thing, what does that mean? 

A. I never thought that he was swayed to 
rule in my favor because we were friends or rule 
against somebody because they weren't his friends. 

Q. How did you come to that judgment? What 
is the basis for that? 

A. Well, I practiced law for 40 years, Mr. 

Schiff, and — 

MR. CAPITELLI : That's not Schiff. 

THE WITNESS: Oh, I'm sorry. Mr. 


Schwartz . 
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MR. SCHWARTZ: I’m Schwartz. 

THE WITNESS: Schwartz, I'm sorry. After 
40 years, you almost know the cases you're supposed 
to win and almost know the cases you're supposed to 
lose, and you know, I thought the cases I was 
supposed to win no matter who the judge was, I won. 

And the ones I was supposed to lose, I took it on 
the chin. Now there were some surprises along the 
way, of course, but I thought he called them as he 
saw them. 

BY MR. SCHWARTZ: 

Q. Okay. Did you feel you had received any 
special treatment from Judge Porteous because you 
were a friend? 

A. Yeah, I could go in his office and have 
coffee, but other than — you know, I think he gave 
me a continuance once because I wasn't feeling good, 
but other than that, I don't know of anything that 
stands out and says anything different. 

Q. Did he have other friends that could go 
in his office and get coffee? 

A. He had the best coffee in the courthouse, 
and all of the lawyers enjoyed going into his office 
and having coffee with him, and he was the last one 
to let you smoke in his chambers, so he was the hot 
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spot . 

Q. You had mentioned you also were friends 
with some other judges, and you would go to lunches 
or dinners with other judges as well? 

A. Sure, uh-huh, 

Q. Did you appear before them? 

A. Of course. 

Q. Did you feel that that in any way 

affected how your matters before those judges turned 
out? 


A. No. 

Q. That's just how things were done down 
there? 

A. Well, I wouldn't put any sinister motive 
on it, but, yes. Most of the judges were friends of 
mine before they became judges, and all of them 
remained friends after they became judges. 

Q. Did you ever receive any appointments, 

like curatorships or other appointments from any of 
those judges? 

A. I'm sure I did. I couldn't tell you how 
many and when and -- but of course I did get 
curatorships . 

Q. Okay. Did you ever give any of them 
campaign contributions? 
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A. I think everybody who ran in Jefferson 
Parish, I gave campaign contributions to. 

Q. Did you know a Judge Giacobbe? 

A. Judge Giacobbe, yes. 

Q. And were you good friends with him? 

A. We grew up together and went to high 
school together and were friends. 

Q. And did you litigate cases before him as 

well? 


A. Did I litigate — I don't remember ever 
trying a case in front of him. He was traffic 
court, X remember having, you know, DWIs that I 
worked something out and they pled in front of him. 
As far as actually trying a case in front of him, 
no, I don't recall. I'm not saying I didn't, I just 
don't recall ever trying a case in front of Judge 
Giacobbe . 

Q. Did you ever sit ad hoc for him? 

A. I did. I did, up until about a year or 

so -- maybe 18 months, two years ago maybe, yeah. 

He would call me when he needed somebody to sit and 
he would sit it on criminal days that he knew I had 
criminal experience, and he felt comfortable with me 
handling the cases. And I basically followed 
whatever he did sentencing-wise . And I never 
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embarrassed him in any way, or tried never to put 
him in any kind of awkward position. 

Q. Explain what sitting ad hoc for him 
meant. What is that? 

A. It means you go sit for a day or two 
while he has to go to a conference or out of town or 
to the doctors or whatever, and the state pays you 
his -- whatever they would pay him for a day, and I 
think it was like $340 a day to sit. 

Q. So you would sit as if you were a judge? 

A. A judge, yes. I would be appointed by 

the Supreme Court and swear an oath and file it, and 
I think over the last ten years, I might have done 
it ten times, twelve times. It just wasn't a big 
deal. It was more a favor to George than anything 
that mattered to me. 

Q. George is? 

A. Judge Giacobbe. 

Q. Judge Giacobbe. And that was a pretty 

normal event? 

A. He appointed a lot of people to do it. 

Q. While Judge Porteous was on the state 
bench, did he ever ask for any money from you? 

A. Not from me. 

Q. Did you ever give him any money? 
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A. I don't think -- I don't think so. 

Q. Were you aware that your partner Bob 
Creely was giving some money to Judge Porteous? 

A. At some point in time, yes. 

Q. Do you know when that started? 

A. No. I don't know when it started and I 

don't know when I found out about it. 

Q. What was the relationship -- what was 

your understanding of the relationship between Mr. 

Creely and Judge Porteous? 

A. Friends, like Tom and I were, like Bob 
and I . 

Q. Were you aware that Judge Porteous 
sometimes requested funds from Bob Creely? 

A. At some point in time, I did, yes. 

Q. When did you -- you don't know when you 
became aware of that? 

A. No, I don't know when it started. 

Q. How did you become aware of that? 

A. Bob came in my office one day, and he 
said, Judge Porteous wants -- I think he was sending 
curator cases, he's been sending curator cases, and 
he wants some money in return. And I want you to go 
cash a draw check, each of us, and $500 each, and 


cash it and then it went to Judge Porteous . 
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Q. That's what Bob Creely said to you? 

A. Right. 

Q. Did you have any personal knowledge about 
that, other than what Mr. Creely told you? 

A. No. I did know that there were cases 
coming in. I mean, there were curator cases coming 
in because the deputy would come to the door, here's 
a curator case. I mean, I wouldn't accept service, 
the secretary would. 

Q. But you've been — your law firm had been 
getting curator cases all along, correct? 

A. Right, from other judges, the judges all 

want to give them to you. 

Q. Maybe this would be a good time to 
explain what a curatorship is? 

A. It's to represent an absent defendant. 

If somebody sues you for defaulting a mortgage, and 
they're unable to serve you after so many attempts, 
you then go to the court and the plaintiff would 
post cash for a curator to be appointed who would 
then, just the steps you take, you advertise, you 
have certified letters, you file an answer, and then 
when the house or property was sold, you would 
receive a check representing the work that you did 


as the curator. 
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Q. And who did the work in your office for 
curators? 


A. 

Dianne Lamulle. 


Q. 

Who is she? 


A. 

She was Bob Creely's 

secretary . 

Q. 

You've said that you 

also were assigned 


some curatorships . Did she handle those as well? 

A. She could have or my secretary Debbie 
did, but I don't — I think Diane did most, almost 
all of them. 

Q. How were curatorships assigned? 

A. By who? 

Q. By anyone. They were assigned by judges, 

correct? 


A. Yes. 

Q. And did the — how did the judge decide 
to whom to assign curatorships? 

A. You would have to talk to a judge about 

that . 

Q. What was your understanding? 

A. Well, my original understanding was that 

the purpose was to help young lawyers get started, 
give them a little boost. And when I first started 
practicing law 40 years ago, what they would do is 
they would give curators so that they could have, 
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when the bar association met that it would use the 
funds from the curator pot to have the party. Now, 
who did it, when they did it, how long, I don't 
know. I just knew that they would have a party at 
the bar association, and it was free, and it was 
funded by curators. 

Q. The judges had pretty much complete 
discretion about who to assign curatorships to? 

A. As far as I know. 

Q. That was your understanding? 

A. I think that's -- yes. 

Q. Were curatorships sometimes more complex? 

Did they sometimes require an appearance in court, 
for example? 

A. Yes, sometimes they did require — there 
were different types of curatorships, and some of 
them required appearances. 

Q. Did that require a more experienced 
attorney? 

A. No. 

Q. Did you get any kind of those 
curatorships, to your knowledge? 

A. Yes, and I don't know. I don't know 
when, but I'm sure I did get some over the years. 

Q. Okay. My understanding is from what you 
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testified, and please correct me if I'm wrong, that 
you first learned that Bob Creely was making gifts 
to Judge Porteous when he came to you about the 
curatorships , is that your testimony? 

A. I didn't find out that he was giving 
anything to him prior to these proceedings, prior to 
the curatorships . 

Q. Okay. 

A. I didn't know anything about that. 

CONGRESSMAN SCHIFF: Just for 
clarification, counsel, you're referring to the 
cash? 

MR. SCHWARTZ: Yes, I'm referring to 
gifts of cash . 

THE WITNESS: That Creely gave to Judge 
Porteous prior to the curatorships? I had no 
knowledge of that. 

BY MR. SCHWARTZ: 

Q. Did he ever ask — before that time, did 
he ask you to contribute to any cash gifts to Judge 
Porteous? 

A. Not that I remember. 

Q. Do you know why Mr. Creely gave cash 
gifts to Judge Porteous? 

A. Do I know why? No, I don't know why 
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unless -- 

Q. Did you ask him? 

A. I didn't ask him. 

Q. Did he ever tell you? 

A. Well, you know, obviously the judge 
needed money. Obviously the — you know, he had 
some problems with, you know, I don't know, paying 
tuition, paying his house note, I don't know, 
something of that area, you know. That's why he 
needed money. 

Q. Did you know independently that Judge 
Porteous had financial needs? 

A. No. 

Q. Anything you learned about that was from 
your partner, Mr. Creely? 

A. Right. 

Q. And Judge Porteous had never raised that 
subject with you at the time he was a state judge? 

A. No . 

Q. Do you know whether Bob Creely gave money 
to other people? 

A. No. 

Q. No, you don't know? 

A. I don't know. 

Q. When Mr. Creely came to ask you to 
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contribute to Judge Porteous, did you -- how did you 
give him money to give to Judge Porteous? 

A. We would each draw a check for the 
curator cases that he had sent. 

Q. You said for the curator cases that he 
had sent. Do you know that it was for that? 

A. Unless Creely was lying to me . I mean, I 

presume that's what it was for. 

Q. Now, Mr. Creely testifies that there was 
no connection between the curator cases -- 

MR. CAPITELLI: Objection to saying what 
someone else testified. I think the referencing of 
other testimony is not proper, is not a proper 
question . 

CONGRESSMAN SCHIFF: If I could add, I 
don't think that's a correct characterization of Mr. 

Creely 's testimony. 

SENATOR McCASKILL: Why don't you try to 
rephrase the question to get at the same point, 
counsel . 

MR. SCHWARTZ: Thank you. Senator, I 
appreciate that. 

BY MR. SCHWARTZ: 

Q. Was it your understanding that there was 
a connection between the money that was -- the cash 
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that was given to Judge Porteous and the 
curatorships? 

A. At some point in time, yes. 

Q. And how did you reach that understanding? 

A. Bob Creely came in my office one day, 

told me that Porteous was sending curatorships, and 
he wanted us to, you know, give him some money back, 
and I told him this is going to wind up bad. 

Q. I'm sorry? 

A. And I told Creely it was going to wind up 

bad. 

Q. You said that to Mr. Creely? 

A. Yes. 

Q. What was his response? 

A. I don't know what his response was. 

Q. If you thought it was going to wind up 

bad, why did you agree to contribute money? 

A. Let's see. Two of my best friends, Bob 

Creely and Tom Porteous, had somehow put me in a 
position where I couldn't say no. I wasn't strong 
enough to say no. I wasn't strong enough to stop 
it, because to stop it, I would probably have been 
disbarred, Creely probably would have been 
disbarred, and probably Porteous would have been 
whatever happens to judges on the state court. 
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Q. But you could have just chosen not to 
give any money, right? 

A. I could have. 

Q. You've described one time that that 

happened. Has it happened again? 

A. What, with Bob? 

Q. Yes. 


A. No. 

Q. So it's just the one time is the only 
time you remember? 

A. Uh-huh. 

Q. How did your law firm work? Did you have 
— you had a joint account that you drew from each 
week, am I correct in my understanding? 

A. We had — there was a professional lock 
operation, we had payroll accounts, escrow accounts, 
operating accounts, we would take a payroll check 
twice a month. And if we needed money, we would say 
Jody write a check, we need money. 

Q. Jody, who is Jody? 

A. Jody Ratolo, the bookkeeper. 

Q. Who is the bookkeeper. And did you 

regularly cash checks to have cash? 

A. Yeah. Yes, we did, both of us. It was 
usually in the same amount, usually on Thursday or 
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Friday . 

Q. Why was it in the same amount? 

A. Between Bob and I. 

Q. Yes. 

A. It was $500, a thousand, $1500. If he 
needed $1500 or whatever, I would get a check for 
$1500, too. 

Q. So you would have almost consistently 
equal draws? 

A. Correct. 

Q. And the money that you withdrew, was that 
after-tax income to you, that's your money? 

A. Yeah, we paid taxes on it, sure. 

Q. So it's not the law firm's money at that 

point, it's your money? 

A. It ' s my money . 

Q. And you identified that as income and 

paid taxes on it? 

A. I sure hope so. The CPA took care of all 

that . 

Q. Thank you. That was your instruction and 

understanding? 

A. Look, I'm — I think we followed the tax 
code as best we could. 

Q. Thank you. The money that you recall, 
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the one time you recall contributing money to give 
funds to Judge Porteous, that was -- again, that was 
from your personal — those were your personal funds 
at that point? 

A. Uh-huh. 

Q. They were not law firm funds? 

A. No. 

CONGRESSMAN SCHIFF: I think counsel may 
be misapprehending what the testimony was earlier. 

When you referred to one time earlier, I think it 
was a one-time conversation, not a one-time payment. 

THE WITNESS: A one-time conversation. 

BY MR. SCHWARTZ: 

Q. Were there other payments that you were 

aware of? 


A. Uh-huh. Yeah. 

Q. And how many of those were there? 

A. Oh, I don't know. I just don't know. 

Q. And those were payments that Mr. Creely 

came to you and asked you to contribute to money to 
go to Judge Porteous? 

A. Correct. 

Q. And what were the — what was the reason 
for those payments? Was it just because Mr. Creely 


asked you for the money? 
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A. Yes. 

Q. Did you -- do you know how the money was 
then provided to Judge Porteous? 

A. As far as I know, it was cash in an 
envelope . 

MR. DAMELIN: Could you speak up, please? 

THE WITNESS: Cash in an envelope. 

BY MR. SCHWARTZ: 

Q. And who provided that cash in an 

envelope? Mr. Creely? 

A. Yes. 

Q. Did you ever -- while he was on the state 

bench, did you ever give cash in an envelope to 

Judge Porteous? 

A. I don't remember, but I'm sure I did. I 
just don't remember anytime. 

Q. You're sure you did? 

A. Yeah. 

Q. Do you recall the instance? 

A . No . 

Q. Do you recall how much cash? 

A . No . 

Q. Do you recall the circumstances? 

A. No. 


Q. 


Did a time ever occur that you're aware 
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of when Mr. Creely informed you that he did not want 
to give money to Judge Porteous anymore? 

A. Yes. 

Q. When was that? 

A. I couldn't tell you. 

Q. You don't know the time? 

A. I don't know the time. 

Q. What did he — did he convey that to you? 

A. Creely? 

Q. Yes. 

A. Yes. 

Q. What did he say? 

A. He said Tom's bugging the hell out of us 

for these curator fees, you know. I said, I don't 
know what to tell you, Bob, you know. I don't know 
how to handle it. 

Q. Do you know what Mr. Creely was referring 

to when he said he was — that Judge Porteous was 
bugging the hell out of him for the curator fees? 

A. That Tom would call and tell Bob that he 
needed some of the curator money, you know, where 
are you and when can I get it? 

Q. Did you participate in any of those 

conversations with Judge Porteous? 

A. No. 
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Q. These were all conveyed to you by Mr. 

Creely? 

A. Right. 

Q. Did Mr. Creely, to your knowledge, 
continue to give money to Judge Porteous while he 
was on the state bench? 

A. I don't know when it started and when it 
stopped. I mean, I really just don't know. 

Q. Okay. Do you have any knowledge about 
how much money Mr. Creely gave Judge Porteous? 

A. No. I mean, I have — something between 

ten and twenty thousand dollars is the number that's 
been batted around, but, no, I never sat down and 
put a pencil to it. 

Q. You said it's been batted around. Is 
that a number you came up with? 

A. I don't know where it came from. I think 
they — the number of curatorships that he sent us, 
and that that number seemed to be a reasonable 
amount . 

Q. But there are no records of how much 
money was given to him that you know of, correct? 

A. No, there's no records other than the 
curatorships at the courthouse would give you the 


number . 
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Q. That would give you the number of 

curatorships? 

A. Right. 

Q. But not necessarily the amount of money 

that was given to Judge Porteous? 

A. No. 


Q. I'm sorry? 

A. It wouldn't give you the money to Judge 

Porteous . 

Q. Were you upset about giving money to 

Judge Porteous? 

A. I didn't feel comfortable with it, no, I 
didn't feel -- I wasn't all smiley face about it. I 
didn't think it was necessarily something we should 
be doing. 


Q. But you continued to do it? 

A. As I told you before, I wasn’t strong 
enough to stop it. 

Q. Do you think that giving that money to 
Judge Porteous in any way affected his handling of 
your matters or Mr. Creely's matters as a judge? 

A. I don't think so. 

Q. You do not think so? 

A. I don't think it affected how he handled 
it. Now, I'm not saying he didn't give us certain 
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courtesies, but not as to any decisions. I mean, we 
went in to his court and he recognized us, and you 
know, we had something that was minor he would take 
us first or second and get us out of the courtroom 
and back to work, but other than that, no. 

Q. And he would give those courtesies to 
other lawyers as well, correct? 

A. Oh, absolutely. Yeah. 

Q. Do you ever recall putting money in an 
envelope for Judge Porteous's secretary to pick up 
at your offices? 

A. I don't recall it, but I wouldn't doubt 
that it didn't happen. 

Q. You don't know if it happened? 

A. I don't know if it happened. 

Q. Did you — when you withdrew money from 

your law firm, you mostly withdrew cash; is that 
correct? 

A. No . 

Q. Did you get checks as well? 

A. Oh, sure. Yeah. 

Q. Your -- 

A. We had regular payroll checks and 

regular, when we would make a nice fee, you know, we 
would write checks. 
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Q. Let me turn to the time he was on the 
federal bench, which was starting in 1994. At some 
point during the time he was on the bench, his son 
got married; is that correct? 

A. (Jh-huh. Yes. 

Q. And did you go on a fishing trip with him 
a few days after that? 

A. I think it was a few days before his 
wedding, I'm not sure. 

Q. It was a few days before or after? 

A. Yeah, it was in the general time frame of 

when the Porteous wedding was going to take place. 

Q. Which is, by my notes, in June of 1999. 

Does that sound about right? 

A. I know it was in June and I know it was 
in 1999. 

Q. Did — and tell us about the fishing 

trip . 

A. Mitch Martin, who has been a long time 
client of mine, had a boat, and Ernie Alaria, who 
worked for me, we went fishing in Caminada Pass on a 
week night. Apparently the fish, white trout run at 
a certain time of the year at a certain hour as the 
tide changes, and we wanted to experience that, so 
we went fishing. And the judge and I was standing 
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on the front of the boat. He was pretty well 
lubricated, he had a -- 

Q. You mean he had been drinking? 

A. It sure seemed he was, and he started 
crying, told me he couldn't afford his son's 
wedding, and would I help him out and lend him some 
money or give him some money, or arrange for him to 
get some money to pay for his part of the wedding. 

I did so within a few days after that. That's the 
only time he ever asked me for money. 

Q. And there were no times before or after 
that event that he asked you for money? 

A. No. 

Q. This was, as I recall, a night fishing 

trip? 

A. Yeah, when the tide changes, and I think 
it was like 12, 1:00, midnight, 1:00 in the morning. 

It's really something to see, the fish start 
bubbling up. If you have any interest in fishing, 
it's really something that hopefully comes back. 

Q. Did you agree to give him money at that 

time? 

A. Yeah. Yes, I did. 

Q. Why? 

A. Friendship. 
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Q. Did you feel sorry for him? 

A. Yes. 

Q. He seemed pretty emotional and distressed 
by all of this? 

A. The most distressed I've ever seen him, 

yes . 

Q. When you gave him the money, did you 
expect any quid pro quo of any kind? 

A . No . 

Q. At that time, you were litigating a case 

before him? 

A. Yes. 

Q. At that point, it was — you were 

awaiting decision, the trial was over? 

A. Yes. 

Q. Did that case come to mind when you 

decided to agree to give him some money? 

A. Yes. 

Q. And what was your view of that? 

A. My view of it was is that what comes 

first, the friendship or, you know, him being a 
federal judge. And I think Mr. Schiff asked me in 
my last testimony as to what percentage of it, and I 
considered 20 percent because he was a federal judge 
and 80 percent because he was my friend. 
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Q. Did you think that because he was a 
federal judge, giving him money would improve your 
chances of success before him? 

A. No. 

Q. Did you think it would have any impact on 

your chances for success before him? 

A. No. 

Q. Had Judge Porteous been drinking a lot 
that night? 

A. Well, that's a tough question, but he 
looked like he was pretty well -- yeah, he looked 
like he was drinking a lot, you know. 

Q. Had you been drinking as well? 

A. Not to the extent that he was, but you 
know, I might have had one or two drinks. I'm sure 
I had a few drinks. Everybody's only had two drinks 
when they get stopped for driving. I don't know how 
many. I know I wasn't intoxicated. 

Q. Okay. Would you have given him that 
money even if he wasn't a judge? 

A. Probably. 

Q. You would have given him that money even 

if he wasn't sitting on a case that you were 
involved in? 

A. Probably. 
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Q. Where did the money come from to give to 

him? 

A. I don't know if I had some cash, you 
know, at my house, or Creely and I split it, I don't 
know. That’s eleven years ago. It's — I just 
don't know. 

Q. You don't recall? 

A. I don't recall. 

Q. Would you have had money around the house 
to pay for that much money? 

A. Yeah. 

Q. How did you get the money to him? 

A. I think we went to lunch a couple of days 

later, and I gave him an envelope, I think. 

Q. Do you know if that was a time that his 
secretary came over to pick up money from you? 

A. It could well have been. I just don't 

know . 

Q. Now, you had a case pending before Judge 
Porteous at that time, correct? 

A. Yes. 

Q. Tell us a little bit about that case. 

What was it about? Give us the 30-second summary. 

A. It was about the Liljeberg brothers who 

had a hospital permit to open St. Jude's Hospital in 
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Kenner, who went into an agreement with Lifemark 
Hospital to have the pharmacy service and to build 
the hospital in a lease back and a building. 

Lifemark was solely the tenant, and they stole the 
building and the business from the Liljebergs. 

That's the 30 second version. 

Q. Thank you. Which side were you 
representing? 

A. I represented the plaintiffs, Liljebergs. 

Q. And this litigation or some version of it 

had been going on for a while, right? 

A. Yes. 

Q. How long had it been going on? 

A. I don't know. The Liljebergs were very 

litigious. So, you know, there were other cases at 
other times that I had nothing to do with. There 
were other cases going on at the same time that I 
did have stuff to do with, but I don't know how long 
it was in judgment. I don't know how long this 
litigation was going on. 

Q. Have there been a number of judges 

hearing this case? 

A. Yes. 

Q. Do you know how it got to Judge Porteous? 

A. I think one of the judges died and it was 
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reallotted to him. 

Q. And before that, there had been other 

judges? 

A. Yes. 

Q. Do you know how many? 

A. No. I think two or three, but I'm not 

sure. 

Q. Was this — let me — were there other 
federal cases that you heard before — that you had 
before Judge Porteous? That's the only one you had 
before him? 

A. No, I had — the office had another case 
in front of Judge Porteous, but I didn't have 
anything to do with it. It was an admiralty case. 

Q. But this was the only case you had before 
Judge Porteous? 

A. Right. 

Q. Why were you brought into the case? 

A. You're going to have to ask the 

Lil jebergs . 

Q. What was your understanding of why you 
were brought into the case? 

A. I was a good lawyer. Had a good 

reputation at the time. 

Q. Was this a kind of complex case that you 
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had handled before? 

A. You know, I've been a trial lawyer my 
whole life, and I've tried innumerable cases, both 
in state court and Federal Court, both criminal, 
civil, personal injury. Yes, it was the hardest 
case I've ever handled, it was the hardest work I 
ever did on a case. And, yes, I felt confident of 
my ability to handle a case because of the people, 
other people who were involved in it. Don Richard, 

Doug Draper, Lenny Levenson, you know, pretty good, 
pretty fair size lawyers. 

Q. The transaction — I'm sorry, the dispute 
took place in the New Orleans area, that's where the 
property was? 

A. Yes. Located in Kenner, Louisiana, in 

Jefferson Parish. 

Q. Were the Liljebergs located in the New 
Orleans? 

A. Yes, they were family pharmacists. 

Q. Now, did you — you took that case on a 
contingent fee basis; is that correct? 

A. That's correct. 

Q. Did you spend any time trying to decide 
whether you should take the case, evaluating it? 

A. Yeah, I evaluated it before I would take 
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it. 

Q. How long did you spend? 

A. A couple months; two, three months. 

Q. This was before you entered an 

appearance? 

A. That's correct. 

Q. What did you do to evaluate the case? 

A. I made them show me all of the evidence 
they had, I made them tell me what we were going to 
try to prove, who we had to prove what elements, who 
was available to testify. 

Q. And what was your analysis of the 
strength of the case at the time you took it? 

A. I wouldn't have taken it if I thought I 
couldn't win it. 

Q. And did that view continue through the 

case? 

A. Through the minute I'm sitting here in 
front of you, Mr. Schwartz. That case was won. 

Q. You think your side should have won? 

A. I know my side should have won. 

Q. You take — did you take a lot of cases 

on a contingent fee basis? 

A. At various times in my career, I did 
hourly work. And basically towards the end of my 
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career, I basically -- I took more and more 
contingency cases in business litigation and with 
personal injury, of course. 

Q. Now, contingency cases are a bit of a 
gamble for the lawyer obviously? 

A. Absolutely. 

Q. And so did you become -- you became 
pretty adept at deciding whether you were going to 
win or not? 

A. Absolutely. 

Q. And you would only take cases that you 

thought you were going to win? 

A. That I thought I was going to win and 
hope I was going to win, yes. 

Q. At the time you were approached, had the 
case been assigned to Judge Porteous? 

A. Yes. 

Q. Do you think the fact that it was 

assigned to Judge Porteous had any impact on your 
analysis of the strength of the case? 

A. No. 

Q. No impact at all? 

A. Well, the impact was is that, you know, 

maybe we could get a fair shake in Judge Porteous ' s 


court . 
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Q. Some courtrooms you might not get a fair 
shake? 

A. Absolutely. 

Q. Why did you think you could get a fair 

shake in Judge Porteous 1 s court? 

A. Because I've known Porteous for 30 

something years, you know, knowing how he thought, 
knowing how he analyzed things, knowing how he would 
-- he would never tell you how he would rule, but 
you could tell, you know, like the card players, the 
tells, and you could tell how he was leaning before 
he leaned. I mean, I think that's part of the 
skills we get as lawyers over the years. 

Q. And did you believe that that was simply 

because he was a fair, experienced judge or because 
he was your friend? 

A. I think because I thought he was a fair 
and experienced judge. 

Q. Did the fact that you and he were friends 
have any impact on that? 

A. It didn't hurt. 

Q. What does that mean? 

A. Well, I mean, anybody who practices law 
likes to have a friendly judge to be in front of, 
you know. Yeah, I thought that was nice to have a 
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friendly judge hearing a case that I had before him. 

Q. What does being a friendly judge mean? 

A. Just a friend, just somebody who will 

listen to your arguments, listen to the evidence, 
rule based upon what's before him as opposed to his 
ideology, based upon something that, you know, what 
he had for breakfast, you know, the same things that 
go in front of everybody's human nature. He was 
human, he was compassionate, he was I thought 
brilliant, you know, I still think he's brilliant. 

And I thought he could cut the wheat from the chaff 
and render a fair decision favorable to my client 
based upon the evidence that we presented. 

Q. Ultimately Judge Porteous issued an 
opinion? 

A. Right. That's correct. I'm sorry. 

Q. Was that opinion totally in your client's 
favor? 


A. I think we won some, lost some. I just 
don't know. I haven't looked at that stuff in ten 
years . 

Q. Do you think his opinion was generally 
correct? 

A. I think it was more than generally 


correct . 



4879 


Page 53 

Q. What do you mean? 

A. I think he was absolutely correct. 

Q. And then there was an appeal? 

A. Yes. 

Q. Did you read the Court of Appeals 
decision? 


A. 

I ' m sure I 
Q. 

A. 


I'm sure I did. I can't quote it, but 
read it. 

What did you think about it? 

I think they did an injustice to my 


clients . 


Q. Now, I assume, like many of us around 
this table, and any of us who have been involved in 
litigation, you always think your client's right and 
the other side's wrong, right? 

A. No, I've had some wrong clients. 

Q. What about in this case? 

A. No, I thought the Liljebergs — I mean, 
the amount of evidence we produced, the amount of 
witnesses we produced, they never rebutted any of 
that testimony, discredited their witnesses, you 
know. The amount of massive theft that they did, 
that the tenant committed to my clients, and how 
they stole the hospital, you know. No. The Fifth 
Circuit was wrong, wrong, wrong. 
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Q. Now, the Fifth Circuit reversed part and 
vacated part and affirmed part, as I recall? 

A. Something. Yeah. 

Q. Do you recall that? 

A. I recall that it was — didn't — it 
didn't add up to any money in my pocket, that's what 
I recalled. 

Q. But it wasn't a complete reversal? 

A. I don't think it was a complete reversal, 

no . 

Q. Do you recall at anytime Judge Porteous 
made known that when the case was assigned to him, 
he was going to put it to trial? It was not going 
to see another judge? 

A. Could you ask the question again, please? 

Q. Yes, I'm sorry. Let me restate it. Do 
you recall at anytime Judge Porteous saying in the 
courtroom when the case was assigned to him that he 
intended to take it through trial, it was not going 
to get assigned to another judge? 

A. I don't recall that. I don't deny that 
it might not have happened. 

Q. But it's nothing you recall? 

A. Nothing I recall. 

Q. Okay, thank you very much. What was your 
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role in the trial? 

A. Don Richard was lead attorney and I was 
second chair, and we decided how to split up 
witnesses, we prepared, we spent months and it seems 
like years getting ready for trial. We would meet 
on Saturdays and Sundays and nights and, you know, 
trial consultants, the whole nine yards. 

Q. The trial date got moved back soon after 
you made an appearance; is that correct? 

A. I don't recall. 

Q. You don't recall that? 

A. I don't know. 

Q. Do you recall whether or not there was an 
original trial date set very soon after you made an 
appearance? 

A. No, I don't recall that. I just don't 

know . 

Q. Okay. So that was not a factor when you 
agreed to appear for that case? You didn't -- that 
was not a factor for you, the trial date? 

A. No. 

Q. Were you ever told that you were 

approached to help try this case because you were a 
friend of Judge Porteous's? 

A. By whom and when? Where? 
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Q. At the time of the trial by anyone. 

A. No. At the time of the trial, no. 

Q. Was it -- it was suggested later? 

A. Well, I'm — I just don't — 

MR. CAPITELLI: Could you clarify a 
little bit more? 

THE WITNESS: I just don't understand. I 
mean, it was no secret I knew Judge Porteous, it was 
no secret that we were good friends, it was no 
secret that I practiced law, it was no secret that I 
tried cases. I mean, I don't know what more I can 
add to that. 

BY MR. SCHWARTZ: 

Q. Okay. But there was no specific 
reference at the time you were retained or went 
through the trial having to do with the fact that 
you were on the trial team because you were a friend 
of Judge Porteous 's? 

A. By whom? 

Q. By anyone. 

A. No, I don't recall anyone saying that to 

me . 

Q. Thank you. Did Creely have any -- your 

partner, Bob Creely, have any role in the Liljeberg 


case? 
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A. Other than griped that, you know, I was 
spending too much time on it, no. 

Q. But he had no role in it? 

A. No. 

Q. Did he know anything about it? 

A. I guess about as much as he could catch 

out of the newspaper, but I don't — I don't recall 

him sitting in on any strategy sessions or me 
sitting down and explaining to him what was going on 
or . 

Q. So you never had a discussion with him 

about your role or the strength of the case or 
anything of that sort? 

A. Not that I recall. I mean, you know, we 
could have talked about it, but I don't recall 
anything that is that specific. 

Q. Okay. Soon after you made an appearance, 
filed an appearance in that case, the counsel for 
the other side, I believe Joe Mole, was that his 
name? 

A. Yes, sir. 

Q. Filed a motion to recuse? 

A. Yes, sir. 

Q. What did you think of that motion? 

A. I thought the man did what he had to do. 
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MR. DAMELIN: Could you speak up? I'm 

sorry, sir. 

THE WITNESS: I thought the man did what 
he had to do to protect his client. File a motion 
to recuse, file a motion for change of venue, file 
whatever you could -- you know, the kitchen sink 
file, you know, whatever you could do, do. 

BY MR. SCHWARTZ: 

Q. What was your view of the substance of 
the motion? 

A. I think that's a question you're going to 
have to ask Judge Porteous as to the substance of 
the motion. 

Q. Did you have a view of it at the time? 

A. I really — I really don't. I mean, 

you're talking 15 years ago. I've had three major 
surgeries since 15 years ago, I'm on enough 
medication to kill a horse. I cannot recall. 

Q. Okay, I'm sorry for all of that. 

A. Don't be sorry, just thank modern 

medicine . 

Q. Okay. Had you had any discussions with 

Mr. Mole about your relationship with Judge Porteous 
prior? 

A. Absolutely not. 
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Q. Did you have any discussion with him at 
any point about your relationship with Mr. Mole? 

A. I never liked Joe Mole, I tried never to 
talk with him. 

Q. So the answer to the question is, no, you 
did not have any discussions with him? 

A. My answer no, definitely no, I did not 
have any discussions with Joe Mole. 

Q. Thank you very much. At the time of the 
motion for recusal, had you given any money directly 
to Judge Porteous? 

A. No. At the time? No. 

Q. Had you gone out to lunch with Judge 
Porteous? 

A. What, the day of the recusal, the day 
before? 


Q. You had gone to lunch many times, right? 

A. Yeah, I don't — I'm sure we went to 

lunch within 30 days of the recusal hearing. I 
don't know. 


Q. And that was disclosed in the hearings, 
that you were friends and had lunch together? 

A. I'm pretty sure it was. 

Q. How did you view the motion? Was it just 


another delay tactic? 
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A. That's basically what I thought of it. I 
mean, they had a hundred man law firm throwing 
motions at us and briefs and appeals and side issue 
lawsuits in state court. I mean, you know, it was a 
never ending saga. 

Q. And representing the plaintiff, you were 
interested in a resolution? 

A. Of course. 

Q. And representing the defendant, they were 
interested in delaying any resolution, correct? 

A. I think that's the appropriate jobs we 
both have. 

Q. That's pretty standard stuff? 

A. Nothing — nothing new. 

Q. Was there — did Mr. Mole bring on board 
his side another lawyer who was a friend of Judge 
Porteous ' s? 

A. Don Gardner. 

Q. Don Gardner. Who is Don Gardner? 

A. A lawyer who practices in Harahan who was 

a friend of all of us, Porteous, Creely, myself, 
probably half the lawyers in Jefferson Parish were 
friends with Don Gardner. 

Q. Were you aware of the terms of Mr. 

Gardner's retainer agreement? 
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A. No, I was not. 

Q. You were not aware he would get an 

additional $100,000 if Judge Porteous recused 
himself? 

A . No . 

Q. And what was Gardner's role during the 

case? 

A. You're going to have to ask Mr. Gardner 
because I didn't see him do anything but show up. 

Q. You didn't observe him taking any role in 
the trial? 

A. No. I don't know what he did behind the 
scenes, just like these fine lawyers here who aren't 
asking questions, they're behind the scenes, but 
they're here. 

Q. They'll get a chance to ask questions in 
a few minutes . 

A. No, not all of them, please. 

Q. At some point, you have testified before, 
and I don't have the exact language, but you 
testified at some point that you had had a 
conversation with Judge Porteous, and he had said 
something along the lines of you're going to have to 
prove your case? 

A. That's absolutely correct, and not only 
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prove it to him, but sufficiently to overcome the 
Fifth Circuit. 

Q. When did that conversation take place? 

A. Early on in the litigation, early on when 
I was in the litigation, and we never discussed the 
facts of the case, we never discussed other than, 
this is not a gimme case, you better prove your 
case, and you better prove it sufficiently for me 
and for the Fifth Circuit. 

Q. Do you know why he said that to you? 

A. He was probably drunk and probably 

encouraged me to work harder than I was going to 
work otherwise, and please don't bring any BS in 
front of me in court. 

Q. This is a judge who didn't like BS in 
court anyway, right? 

A. It didn't take much to get him going. If 
you hit a nerve, he could be quite testy. 

Q. What was your understanding of what he 
was saying to you? 

A. Just what I told you. You better prove 
your case, and you better prove it sufficiently for 
not only me, but the Fifth Circuit Court of Appeals. 

Q. Did you have any understanding that he 
had decided to rule in your favor and was just 
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telling you to build a good record for the Court of 
Appeals? 

A. No. I didn't have that feeling. 

Q. Why was he concerned about the Court of 
Appeals? 

A. Apparently the Liljebergs had a long 
history of reversals in the Fifth Circuit Court of 
Appeals that I was unaware of when I signed on. 

Apparently they had judges recused, went to the 
Supreme Court, you know, just a whole bunch of 
litigation, and it never got past the Fifth Circuit. 

The Fifth Circuit, every time they would win a case, 
they would throw it out. 

Q. Do you — after the trial, it took about 
three years before there was a decision? 

A. I don't know. If you say so. 

Q. Your understanding it took a long time? 

A. It took a while, yes. 

Q. Do you have any understanding about why 
it took such a long time? 

A. He told me that he didn't have a law 
clerk who could read all of the documents and all of 
the stuff to put a judgment together. 

Q. Do you recall how you received a copy of 


his decision? 
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A. No. 

Q. Was a copy brought over to your office by 
his secretary? 

A. I don't know. I know it was a clerk copy 
that we got. I don't know how it got there or who 
brought it or whether we sent somebody to pick it 
up, I just don't know. 

Q. It was while that case was pending that 

you had the fishing trip with Judge Porteous? 

A. Right. 

Q. In your mind, did giving him money as a 
result of his request at the fishing trip have any 
impact on the decision in the case? 

A. I don't think so. I don't think it did. 

Q. Did you have any intent that it would 

have an impact on the decision in the case? 

A. No . I didn't have any intent that it 
have an impact on his decision. 

Q. Or did you have any expectation that it 

would have an effect? 

A. He was going to do what he was going to 

do no matter what anybody said, did, done. No, I 
had no expectations . 

Q. You weren't going to influence how he 
came out at the end of that -- what his decision 
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was? 

A. No, I was not by that, not by anything. 

Q. During the -- let me just go back for a 

minute. When Judge Porteous stopped being a state 
court judge, did he have any more control over 
cur at or ships? 

A. Not that I know of. 

Q. That was just a state court issue, right? 

A. Right. 

Q. To your knowledge, did Mr. Creely 

continue to give Judge Porteous any money after he 
became a federal judge? 

A. No. 

Q. Not to your knowledge? 

A. Not to my knowledge. 

Q. When Judge Porteous became a federal 
judge, there was an investiture party? 

A. Right. 

Q. Did you contribute to the cost of that 
party? 

A. We did, yes. 

Q. The law firm did? 

A. Yes. 

Q. Did other law firms as well? 

A. As far as I know. 
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Q. There was also a time when Judge 
Porteous's son was in Washington at an externship? 

A. Yes. 

Q. Did you contribute to that? 

A. Certainly did. 

Q. Did other lawyers contribute to that? 

A. I don't know what other lawyers did. I 

really don't. 

Q. How did that come about? How were you 
requested for money for that? 

A. It wasn't by him, but I don't know — it 
wasn't by him to me, but how, I don't know. 

Q. There Was also a five-year anniversary 
party that Judge Porteous had. Do you recall that? 

A. Yes. 

Q. Did you contribute to that? 

A. Yes. 

Q. Was it by you or your law firm? 

A. Law firm. 

Q. And did other law firms contribute to 

that? 

A. Not as far as I know, but I don't know 
everything. You know, it was a friend of ours' 
restaurant that it was at, and I think we got the 


whole bill. 
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MR. SCHWARTZ: Senator, if I may, I would 
request about a five minute break, so we can just 
see what other additional questions we have, and 
then we'll come back and finish up. 

SENATOR McCASKILL: That's fine. 

MR. SCHWARTZ: Five minutes. 

(Recess . ) 

SENATOR McCASKILL: Counsel, you can go 
ahead and continue your questioning. 

MR. SCHWARTZ: Thank you very much. I 
just have a few additional questions, sir. 

THE WITNESS: Always do. 

BY MR. SCHWARTZ: 

Q. You mentioned a part of your trial team 

was a gentleman by the name of Levenson? 

A. Yeah. 

Q. Who was he and what role did he play in 

the trial? 

A. Lenny handled some of the stuff in the 

Bankruptcy Court in front of Judge Braney, and he 

also handled the economist at trial, and helped the 
trial preparation and stuff. I mean, he did work. 

Q. He took some witnesses? 

A. Yeah. 

Q. And your work during the trial, were you 
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handling 

witnesses ? 


A. 

Of course, yeah. 


Q. 

Were you arguing motions? 


A. 

Don Richard argued the motions. 

We felt 


it better that one lawyer was the lead lawyer, he 
was going to be the lead lawyer. We thought that 
more than one cook in the kitchen ruins the stew, so 
he was the lead. 

Q. What about the pretrial motions, did he 
handle those as well? 

A. Don handled those. 

Q. Were those before the judge or the 
magistrate? 

A. Some were before the magistrate, some 
were before the judge. 

Q. Did you get any — did your side get any 
special treatment from the judge in those pretrial 
motions? 

A. Not that I know of. I don't think we won 
all of them, if that's what you mean. 

Q. You won your share? 

A. I deserved to. 

Q. Were you familiar with an employee named 

Gary Raphael? 

A. Yes. 
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Q. Who is Gary Raphael? 

A. Gary Raphael was a friend of Judge 
Porteous. I think that Gary's wife and Tom's wife 
were very good friends, and one day I came to the 
office and there was Gary. Bob, how did — what's 
the story on Gary? Tom asked us if we can hire him. 

I said, what can he do? I don't know. His wife's 
family is one of the biggest boat operators in south 
Louisiana, and we figured that by having Gary in the 
office, we would hopefully get some of their work. 

Gary, I had absolutely no problems with 
Gary. Gary did everything I ever asked him to do. 

He was methodical and meticulous, and the stuff that- 
you would hate to do, he would love to do, so Gary 
stayed with us for, I don't know, five years, four 
or five years. 

Q. What was Mr. Creely's view of Gary 
Raphael? 

A. I have no clue. He didn't like him, I 
know that. But I don't know what his view was. 

Q. You didn't discuss it with him? 

A. There was a bunch of things we didn't 
discuss, but that happened to be one of them. 

MR. SCHWARTZ: Senator, those are all the 
questions I have for now, and I would like to turn 
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it over to the House to ask their cross. I would 
like, as we did this morning, to reserve a little 
bit of time at the end if there's time to do 
redirect . 

SENATOR McCASKILL: Okay. 

MR. SCHWARTZ: Thank you. 

SENATOR McCASKILL: Congressman Schiff. 

CONGRESSMAN SCHIFF: Thank you. Senator. 

EXAMINATION 

BY CONGRESSMAN SCHIFF: 

Q. Mr. Amato, I want to follow up with you 
on the amount of the cash that was returned to Judge 
Porteous from the curatorships . In the testimony 
before the House, I asked you if the records 
indicated that the amount of curatorships over time 
approximated $40,000, would that indicate to you 
more accurately how much you think you would have 
given the judge over time between the two of you, 
and your answer was I would think we would give him 
something less than $20,000. 

MR. CAPITELLI: Could I ask for a 
reference on the page, please? 

CONGRESSMAN SCHIFF: Yes, I'm sorry, 
that's page 161 of the House transcript. 


BY CONGRESSMAN SCHIFF: 
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Q. I then said, so something less than half 
the value of the curatorships? 

And you replied yes, because we had to 
take out expenses, and, you know, when you get a 
curatorship, you put an ad in the paper and that 
costs so much money, and all that was deducted out 
before we got to a net fee. 

MR. CAPITELLI: I'm sorry, we're not 
seeing the line. Is this on -- oh, you got it? I'm 
sorry, we see it now, apologize. 

BY CONGRESSMAN SCHIFF: 

Q. So, Mr. Amato, then, if the records 
indicate that the amount of the curatorships, the 
value was about $40,000, clearly it wouldn't be more 
than $40,000, right, that you and Mr. Creely would 
have given back to the judge? 

A. No, if the curators were $40,000, he 
would get half of that. 

Q. So that would be around $20,000? 

A. Right. 

Q. So something probably between ten and 

twenty thousand, is that fair to say? 

A. Yes. 

Q. And your further testimony before the 

House, you said that you didn't pay the judge with 
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checks, but, rather, with cash because that was part 
of the deceit; is that right? 

A. I don't know if I said part of the 
deceit, but it was part of how it was done. 

Q. Let me just see if I can find the 
question here. 

Mr. Lundgren -- this is page 188. Well, 

I mean, I know you made a bad mistake, but why would 
you give him cash? Why would you not give him a 
check in accordance with the usual procedure of 
running a law firm? 

Answer, from Mr. Amato, I have no further 
answer I can give, sir. I mean, we just did it that 
way. 

Mr. Lundgren: Was it part of the deceit? 

Answer: Yes. 

A. Well, then, it was part of the deceit. 

Q. Was that your testimony, Mr. Amato? 

A. Yes. 

Q. You were asked by Mr. Schwartz about 

taking other judges out to lunch or on hunting and 
fishing trips. Did you ever give any of these 
judges money back from any curatorships that they 
sent you to? 

A. I didn't, no. 
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Q. Did you ever give them cash while they 
had a case under submission where you were a lawyer 
appearing on the case? 

A. No. 

Q. I'm sorry, could you speak -- 

A. No. No. 

Q. You also mentioned that the -- providing 

this cash to Judge Porteous didn't influence, in 
your view, his handling of any case, but it did 
influence his handling of the curatorships, didn't 
it, in that he sent them to your office? 

A. Yes. 

Q. I take it he didn't send the curatorships 

to your office because you were a young lawyer 
trying to get established? 

A. That's correct. 

Q. He was sending them to your office 

because he was get something of the money back for 
it? 

A. That's correct. 

Q. And, in fact, in your House testimony, 
you were asked, wasn't this really a classic 
kickback scheme, and you said yes? 

A. I think you asked me that question, yes. 

Q. Your answer was, yes, it was a classic 
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kickback scheme? 

A. Yes. 

Q. You also mentioned earlier in answer to 

one of Mr. Schwartz's questions with respect to the 
curatorships, when Mr. Creely first came to you and 
told you that the judge wanted money back from the 
curatorships, that this was going to wind up bad. 

Do you recall that testimony? 

A. Yes, sir. 

Q. And I think you said that if it was found 
out that attorneys were involved in that, they could 
get disbarred, right? 

A. Yes. 

Q. Then you said something to the effect of, 

you don't know what happens to a judge when 
something like that is found out, right? 

A. Yes, other than they were reported to the 
judiciary commission. 

Q. So what you meant by that is you didn't 
know whether judges got disbarred, whether they got 
disrobed? 

A. That's right. 

Q. But you knew it would have an adverse 

consequence on the judge? 

A. That's right. 
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Q. And I take it you would also understand 
that if that information came to light, it's not 
something that would have generally earned somebody 
a nomination for a federal judgeship? 

A. You're correct. 

Q. And during a Senate confirmation, if it 
came out that the judge was involved in a kickback 
scheme, how do you think that would affect their 
confirmation? 

A. I don't think I'm in a position to answer 
that question, but I would presume that it would not 
be helpful. 

Q. Now, in discussing the time when Judge 

Porteous was on the state bench and the 
curatorships, I think you also said that he didn't 
ask you for money, by that you meant he asked Creely 
for money? 

A. Correct. 

Q. But you acknowledge that you gave him 

money because half of the draw that was used to pay 
him was from you? 

A. Correct. 

Q. I think you also said that you were sure 

that you also gave money to Judge Porteous. Does 
that mean that you, although he didn't ask you, that 
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some of the times when you gave cash to the judge 
for the curatorships , you might have given it rather 
than Creely? 

A. Yes. 

Q. Is it also possible that the judge's 
secretary might have picked up the money? 

A. Yes. 

Q. And when you say you don't recall whether 

she came by to pick up an envelope one day, the 
reason that wouldn't stand out in your memory is 
there wouldn't be anything that dramatically unusual 
about that? 

A. Well, Rhonda was a friend of ours and a 
friend of the secretaries in the office, and she 
would stop sometimes because the bridge was 
broken — not broken, but there's a traffic jam on 
the bridge, stop and get coffee, you know, or pick 
up a picture, we went someplace and took some 
pictures, Rhonda would stop. It's not that she came 
every week, but seeing Rhonda in my office 
occasionally was not unusual. 

Q. And because you were in fact making 
periodic cash payments to the judge, it also 
wouldn't have been unusual if she were the one to 


come by and pick it up? 
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A. I don't know if she picked up any, but I 
wouldn't doubt that she didn't — or she did, 
rather . 

Q. And from time to time after that initial 
conversation with Mr. Creely, Mr. Creely — the 
initial conversation where he said the judge wanted 
some money from curator ships , Mr. Creely would come 
to you and say the judge wants more money from the 
curatorships ? 

A. No, his share of the curatorships. 

Q. And then you would each take a draw and 
pay the judge? 

A. Correct. 

Q. Now, you mentioned both during testimony 

I think a little bit today that there were basically 
three reasons why you gave the judge cash after the 
fishing trip when he was on the federal bench and he 
asked you for money for the wedding on the fishing 
trip. I think you said one reason was friendship, 
one reason was you felt sorry for him, and one 
reason was he was a federal judge; is that correct? 

A. Uh-huh. Yes, sir. 

Q. And as I think you mentioned, when you 

broke it down, it was about 80 percent friendship 
and about 20 percent that he was a federal judge? 
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A. Right. 

Q. Now, this was a case that you had put two 

years of work into, right? 

A. At least, 

Q. And during those two years, you worked 
almost exclusively on this case? 

A. I worked a lot on this case. I had other 
cases that I worked on, but this was my primary case 
that I was working on, yes. 

Q. And this was a contingent fee case, 

right? 

A. Correct. 

Q. So if you didn't prevail, you got nothing 

from this case? 

A. That's correct. 

Q. So — and for this work, because the case 

itself was worth tens of millions of dollars, your 
firm stood to gain anywhere from $500,000 to a 
million dollars? 

A. Probably, if we would have been a hundred 
percent successful. 

Q. So you're on a fishing trip with the 

judge who's sitting in a pending case where you 
stand to make $500,000 to a million, and he asks you 


for cash; is that right? 
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A. That's correct. 

Q. Would you have been concerned if you 

found that other attorneys in the case had been 
giving him cash under the table? 

A. Would I have been concerned? 

Q. Yes. 

A. I don't know how I would know about it. 

Q. Well, if someone told that you one of the 
other attorneys in the case was giving the judge 
cash under the table, wouldn't that concern you 
about the judge's partiality? 

MR. CAPITELLI: If you had heard that. 

THE WITNESS: If I had heard that? 

CONGRESSMAN SCHIFF: Yes. 

THE WITNESS: I always thought no matter 
who did what, he was going to do what he thought was 
the right thing. I mean, I just — I don't know 
anything about anybody else doing anything other 
than what I've testified to. 

BY CONGRESSMAN SCHIFF: 

Q. I'm not suggesting, Mr. Amato, that 
anyone else was giving the judge cash, but if you 
had major litigation before a judge, wouldn't it 
concern you if one of the other parties or their 
lawyer was giving the judge cash under the table? 
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A. Of course it would concern me. But it 
also concerned me that somebody's marrying into the 
judge's family, that he practiced at the old law 
firm with the judge, there's 20 things that concerns 
you as a trial lawyer. 

Q. And that's why you have a motion to 
recuse if the relationship is too close, right? 

A. Yes. 

Q. And in this case, there was a motion to 
recuse made by opposing counsel, and during that 
hearing, the judge explained how he understood the 
standard for the recusal motion, correct? 

A. Right. I think he was — yes. 

Q. And do you recall the judge taking issue 
with the suggestion that he had gotten a campaign 
contribution from you? 

A. Yes, and if you would like a short 

explanation -- 

Q. You know, I don't need a short 
explanation, actually, because I have limited time, 
but you do recall the judge taking issue with the 
suggestion that you had given a campaign 
contribution? 

A. Right. 

Q. And he, in fact, told the other attorneys 
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they should have done their homework better because 
this was a contribution to a general judges fund? 

A. That's correct, that's the short story. 

Q. And while he was making this show for the 
other counsel that they should have done their 
homework better, he didn't tell them anything about 
the approximately $20,000 in curator fees that you 
and your partner kicked back to him, did he? 

A. No, he didn't tell them anything about 
the curatorships . 

Q. Do you think that was misleading, Mr. 

Amato, for him to pound his chest and say I never 
got any campaign contributions, but failed to tell 
them that he got about $20,000 in cash under the 
table? 

A. Yes. 

Q. So you don't feel he was being honest 

during that hearing, do you? 

A. I don't think he was being honest. 

Q. Do you recall him saying during the 

recusal hearing, but don't misstate, don't come up 
with a document that clearly shows well in excess of 
$6700, with some innuendo that that means they gave 
the money to me. If you checked your homework, you 
would have found that was a Justice For All program 
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for all judges in Jefferson Parish, I'm sorry, I'm 
reading from page 156 of the House transcript. But 
go ahead, I don't dispute that I receive funding 
from lawyers. 

And I asked you in light of the fact that 
he received thousands of dollars from you, wasn't 
that a misleading statement. And your answer was, 
probably because again, Mr. Schiff, I don't know if 
he was referring to the Justice For All collection 
or something different. 

I then went on, well, if the judge was 
taking issue with opposing counsel for suggesting 
you had given him money that in fact went for a 
different program, at the same time, in fact, 
received thousands of dollars from you, wouldn't it 
be misleading for the Court not to reveal that, and 
your answer was yes? 

A. I think that's what I answered. 

Q. That's still your testimony today? 

MR. CAPITELLI: Yes. 

THE WITNESS: Yes. 

BY CONGRESSMAN SCHIFF: 

Q. I think both today and in your testimony 
before the House, you said one of the reasons that 
you took this Liljeberg case was that you thought 
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the facts were in that party's favor, and that the 
judge was not unfriendly to you. Do you recall that 
testimony? 

A. I don't recall it, but I'm sure it sounds 
like something I would say. 

Q. On page 208, I asked you, you used the 
word unfriendly, that you thought you had a good 
chance to prevail in the case because the judge was 
not unfriendly. Similarly you mentioned that you 
thought maybe one of the reasons you were brought 
into the case was because of the wide knowledge that 
you had a friendship with the judge. Part of that 
friendship was providing him with thousands of 
dollars, wasn't it? 

And your answer was, I think Tom and I 
would have been friends no matter what, but I'm sure 
he appreciated our generosity or our friendship 
shown that way. 

MR. CAPITELLI: Can you give us a line? 

We're missing something. 

CONGRESSMAN SCHIFF: Page 208 into 209. 

MR. CAPITELLI: 208 into 209, okay. 

CONGRESSMAN SCHIFF: The Bottom of 208. 

MR. CAPITELLI: The bottom of 208, yeah. 


THE WITNESS: Okay. 
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BY CONGRESSMAN SCHIFF: 

Q. So part of the reason you thought you 
would prevail is that you thought the case had merit 
and part was your friendship with the judge, right? 

A. More so with the merit than with the 
friendship . 

Q. But partly based on the friendship, 
right? 

A. Of course. 

Q. And part of that friendship, you 

testified earlier, was the fact that you had given 
him thousands of dollars, right? 

A. Yes. 

Q. And you testified earlier that you're 

sure he appreciated your generosity or our 
friendship shown that way, right? 

A. Yes. 

CONGRESSMAN SCHIFF: I think I'll turn it 
over to my co-counsel to finish up. 

MR. DAMELIN: I just have a few quick 

questions . 

EXAMINATION 

BY MR. DAMELIN: 

Q. Mr. Amato, just to clarify one thing, at 

least according to my notes, when you would be asked 
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some questions in connection with the recusal 
hearing, my notes reflect at the time of the motion 
to recuse, I had not given money to Judge Porteous. 

That's not correct, is it? You had, in 
fact, given him money through the curatorship 
scheme, isn't that correct? 

A. Where would I testify to that? 

Q. I'm saying from my notes today when Mr. 

Schwartz was asking you questions about the recusal. 

MR. CAPITELLI: I don't think my client 
testified that way, but I'll be glad for him to 
clarify it. 

BY MR. DAMELIN: 

Q. Just to be clear on the record, at the 
time of the recusal hearing, you had given Judge 
Porteous money, had you not? 

A. From the curatorships? 

Q. Correct. 

A. Right. 

CONGRESSMAN SCHIFF: I think, and correct 
me if I'm wrong, that when you said earlier that you 
hadn't provided money to the judge, you were 
referring to the money you gave on the fishing trip, 
that had not happened yet at the time of the 


recusal 
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THE WITNESS: That's right. Yes. 

BY MR. DAMELIN: 

Q. And in connection with that recusal 
hearing, you have testified that you believed that 
the judge should have recused himself from the case; 
is that correct? 

A. Correct. 

Q. Now, while the case was pending, while 
the Liljeberg case was pending, after trial under 
advisement, did the following things, to your 
knowledge, take place, in your personal knowledge 
and involvement: In June '99, the judge made a 
request you to for money and which you subsequently 
paid him? 

A. I gave him money to help with his son's 
wedding, yes. 

Q. And during that period of time, you had 

frequent lunches with Judge Porteous in which almost 
every situation you paid? 

A. I had lunch with Judge Porteous on a 
regular basis, as I had for 25 years, and I usually 
paid. 

Q. You paid. But this — while the case was 
under advisement? 

A. Yes, sir. 
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Q. Okay. Also while the case was under 
advisement, your law firm paid for the -- a party to 
celebrate his five years on the bench? 

A. Yes. 

Q. While the case was under advisement, you 

made a cash contribution to support his son's 
externship in Washington, D.C.? 

A. I don't know when that externship took 
place, I really don't. 

Q. I think the record reflects it was in the 
early part of 1999. Do you remember making a 
contribution for the externship? 

A. I do recall making a contribution to the 

externship. I don't recall when it was. 

Q. Also while the case was under advisement, 
did you have conversations with Judge Porteous about 
the case? 

A. I did, but I don’t recall what they 
consisted of other than — 

Q. That's okay. And also the money you gave 

Judge Porteous, in your various testimonies, you 
make reference to, can you give me, can you lend me, 
can you make it happen, the money, this was on the 
fishing boat, okay? 

A. Right. 
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Q, But, in fact, you never expected to be 
paid back that money you gave him, did you? 

A. No, but there's always hope. 

Q. Okay, but you never expected it? 

A. No, I never did. 

MR. DAMELIN: I believe that's all the 
questions that I have. 

SENATOR McCASKILL: Counsel? 

MR. SCHWARTZ: We do have some redirect. 

EXAMINATION 
BY MR. SCHWARTZ: 

Q. Mr. Amato, all of the information about 
— that you received about the relationship between 
the curatorship and money given to Judge Porteous, 
did that all come from Mr. Creely? 

A. Yes. 

Q. Did you have any independent 

communication with Judge Porteous about that? 

A. Never talked to the judge once about 
curator cases. 

Q. So all of the information you have is 
from Mr. Creely? 

A. Correct. 

Q. You would normally -- you and Mr. Creely 

would normally withdraw cash from your draw accounts 
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at the end of each week? 

A. Yeah. Yes, sir. 

Q. And you would use those for whatever 
purpose you wanted? 

A. Well, mine went usually to my wife to run 
the household, since she opened her first checking 
account last week. 

Q. So it was fairly normal for you to 
withdraw cash? 

A. Yes, that's something that we did since 
we were young and starving. 

Q. The time of the curatorships and the 
relationship that Mr. Creely informed you of between 
the curatorships and the money that he gave to Judge 
Porteous, that was all during the time that he was a 
state judge; is that correct? 

A. Yes. 

Q. And that was some years before the 
Liljeberg case came to him as a federal judge? 

A. As far as I know, yes. 

Q. And during the time that he became a 

federal — as — when he became a federal judge, all 
through that time period, other than the fishing 
trip, do you know of any money that you or Mr. 

Creely gave to the judge? 
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A. No, other than -- did he — that they 
asked me about the party and the externship. 

MR. CAPITELLI: You're referring to the 
issues that Mr. Damelin brought up? 

THE WITNESS: Yeah. Other than that, no. 

BY MR. SCHWARTZ: 

Q. But no cash money in apparent 
relationship to the curatorships after he became a 
federal judge; is that correct? 

A. Not as far as I know. 

Q. Just to clarify your testimony, you don't 
know whether Rhonda, who was — Rhonda Danos, who 
was Judge Porteous's secretary, came — picked up 
cash or not, is that correct, from your office? 

A. I don't recall her doing it. I'm not 
saying she didn't do it. I just don't recall. 

Q. You don't know either way? 

A. I don't know either way. 

Q. You mentioned that part of your reason 

for giving the $2000 to Judge Porteous, part of the 
reason was because he was a federal judge? 

A. Right. 

Q. Was part of the reason because he was a 
federal judge on your case, or just because he was a 


federal judge? 
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A. I think just because he was a federal 
j udge . 

Q. Did the fact of the case before him have 

any impact on your decision to give him money? 

A. Negligible, no. 

Q. Negligible? 

A. (Witness nods head.) 

Q. You've said that you would have no 

concern, you would have — do you feel — let me 
restate the question. I apologize. 

You testified on cross that no matter 
what the judge did -- I'm sorry, if someone else 
gave the judge money, were you concerned about 
whether or not it would have an impact on his 
decisions as a judge? 

A. I don't think I can answer that question, 
what impact what somebody else did for the judge 
would have. 

Q. You've known him for 40 years. Do you 
think -- 

A. Close. 

Q. Do you think it would have an impact on 

his decision? 

A. I don't think it would. 

Q. Why not? 
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A. Just because of who he is, just because 
I've seen him in court too many times. I've tried 
cases with him, I've tried cases against him, I've 
tried cases before him, you know. No. He usually, 
as far as I know, he always ruled as he thought 
correctly . 

Q. And whether or not someone had given him 
money would have no impact on that decision? 

A. Not that I could tell. 

Q. That's your experience? 

A. That's my experience. 

Q. And your expectation? 

A. And hopefully my expectation, yes. 

Q. So when you gave him money that he 
requested after the fishing trip -- at the fishing 
trip, did you have any expectation that it would 
affect the decision before him? 

A. No, I didn't have any expectations. 

Q. Do you think it had any impact on his 
decision? 

A . No . 

Q. In fact, you gave him that money because 
he was a friend and he was very upset; isn't that 
correct? 

A. Yes. 
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Q. It may have been a foolish decision, but 
not one -- 

A. Oh, it's a decision I'll regret until the 
day I die. 

Q. But it's not one that you made because of 
the case before him? 

A. No. 

Q, You testified that you had taken the case 
in part because of the facts, in part because it was 
a not unfriendly judge, and you've explained what 
you mean by not unfriendly judge? 

A. Right. 

Q. Do you think your friendship with him had 
any impact on his decision in that case? 

A. I think he ruled based upon the evidence 
that was in front of him, irrespective if I would 
have been there or not. 

Q. So the answer to my question is no? 

A. No. 

Q. The answer to the question is no, that's 

correct? 

A. Is no. 

Q. Okay. You testified that you had had 

some discussions with Judge Porteous while the case 
was pending. Did any of those discussions deal with 
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the substance or merits of the case? 

A. No. 

Q. Did you consider them to be improper ex 

parte communications? 

A. Yes. 

Q. I'm sorry? 

A. Yes. 

Q. Yes, they were? 

A. I considered them that. I didn't 

participate . 

Q . I'm sorry? 

A. I did not solicit any information from 
him while the case was going on as to how are you 
going to rule, what should I do, what should I not 
do, you know, no, I never did. 

Q. But the conversations you had with him, 

did you consider them to be improper ex parte 
communications? 

A. No, I did not. 

Q. And why is that? 

A. Well, I mean, the guy's been my friend 
forever, and we've done a lot of things together, 
and the last thing a bunch of lawyers want to do is 
get together and talk about the law, and that was 
not in the program is to talk about the Liljeberg 
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case . 

Q. But occasionally, the Liljeberg case came 

up? 

A. I'm sure it did. I mean, you know, but 
it was in passing, how you doing? Fine, you know. 

Getting everything ready? Yep, that kind of stuff. 

Q. But in your view, those conversations 

were not improper? 

A. No. 

Q. And not ex parte communications? 

A. No. 

MR. SCHWARTZ: That's all the questions I 
have, Senator. 

CONGRESSMAN SCHIFF: I just have a few. 

EXAMINATION 
BY CONGRESSMAN SCHIFF: 

Q. Mr. Amato, you testified earlier that 

part of the reason you took the case was the merits 
and part was your friendship with the judge, those 
were two of the reasons why you thought you would 
succeed, am I right? 

A. Well, yes. 

Q. And you testified earlier that part of 

why you thought your friendship was important is 
that you had shown him generosity in the cash you 
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provided him, right? 

A. I think it went more than that, but yes. 

Q. And part of that generosity you showed on 
that fishing trip when you said you would give him 
the two thousand or $2500 in cash he asked for; is 
that correct? 

A. Right. 

Q. I think you testified earlier that you 
stood to make half a million to a million on this 
case, right? 

A. I sure was hoping to. 

Q. Spent most of two years working on it? 

A. Right. 

Q. And are you saying that the fact that he 

was the judge presiding on this case never entered 
into your mind when he asked you for money? 

A. I think I've answered that, but it did 
enter my mind. 

Q. So it did enter my mind? 

A. Sure. 

Q. So when you say 20 percent — 

MR. CAPITELLI : Just to clarify, I think 
his answer was that it was negligible. He did say 
that it entered his mind even on previous questions 


from the counsel. 
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CONGRESSMAN SCHIFF: Well, let me ask the 
question again. 

MR. CAPITELLI: Okay. 

BY CONGRESSMAN SCHIFF: 

Q. Are you saying when you stood to make 
$500,000 to a million dollars on a case under 
submission before this judge, when he asked you for 
cash, the case never entered into your mind? 

A. The case entered into my mind, and — it 
did. I gave it a great deal of consideration not to 
do it, and I wish I wouldn't have, but I did it more 
so out of friendship and feeling sorry for the poor 
broke down — 

Q. More so out of friendship than out of the 
fact you had a $500,000 to a million riding on it? 

A. I've handled a lot of cases over the 
years, and, yeah, that would have been a nice fee, 
but it wasn't going to make or break me. 

Q. That wasn't my question. Did the fact 

that you stood to make a lot of money on this case 
influence your willingness to give him the $2500 or 
$2,000 he asked for? 

A. Yes. 

CONGRESSMAN SCHIFF: I have no further 


questions . 
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SENATOR McCASKILL: Okay. Thank you all 


very much. 


(Whereupon, at 3:11 p.m., the taking of 
the instant deposition ceased.) 
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IMPEACHMENT OF G, THOMAS PORTEUS, JR. 

PRE-TRIAL DEPOSITION OF LODIS MARCOTTE , 

CLOSED HEARING 

MONDAY, AUGUST 2, 2010 

United States Senate, 
Impeachment Trial Committee, 
Washington, D.C. 

The pre-trial deposition of Louis Marcotte 
convened at 9:04 a.m., in Room SD-215, Russell Senate 
Office Building, Hon. Orrin Hatch, Vice Chairman of 
the committee, presiding. 

Present: Senator Hatch, Vice Chairman; 

Congressman Schiff, House Managers; Philip Tahtakran, 
counsel for Congressman Schiff; Mark Dubester, 
counsel for House Managers; Jonathan Turley, Counsel 
for Respondent; P.J. Meitl, counsel for Respondent; 

Martin Regan, Attorney for Deponent. 

Staff Present: Patricia Bryan, Senate Legal 
Counsel; Lake Dishman, Professional Staff Member, 

Impeachment Trial Committee; Justin Kim, Counsel, 

Senate Impeachment Trial Committee; Erin Johnson, 

Chief Clerk, Senate Impeachment Trial Committee; 

Thomas L. Jipping, Counsel for Senator Hatch and 
Staff Director, Senate Impeachment Trial Committee. 
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SENATOR HATCH: In the matter of the 
impeachment of Judge J. Thomas Porteous, Jr., the 
Senate Impeachment Trial Committee has authorized 
this pretrial examination at the request of Judge 
Porteous. Before swearing in the witness for this 
examination, why don't each of us introduce ourselves 
for the record. I am Senator Orrin Hatch, Vice 
Chairman of the committee. 

MR. JIPPING: Tom Jipping, counsel for 

Mr. Hatch. 

MR. DUBESTER: Mark Dubester, 

D-u-b-e-s-t-e-r, and I work for the House Impeachment 
Task Force. 

THE WITNESS: I'm Louis Marcotte. 

MR. TURLEY: Jonathan Turley. It's 
T-u-r-l-e-y, and I am counsel for Judge Porteous. 

MR. MEITL : P.J. Meitl, M-e-i-t-1, and I'm 
counsel for Judge Porteous as well . 

MR. PAHTAKRAN: I'm Philip Tahtakran, 
counsel for Congressman Schiff. 

CONGRESSMAN SCHIFF: Representative Adam 
Schiff, House managers. 

MR. DISHMAN: Lake Dishman with the 
Impeachment Trial Committee. 

MS. BRYAN: Patricia Bryan with the Office 
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of Senate Legal Counsel. 

MR. KIM: Justin Kim, counsel to the 
Senate Impeachment Trial Committee. 

MS. JOHNSON: Erin Johnson with the Senate 
Impeachment Trial Committee. 

SENATOR HATCH: The witness at the 
pretrial examination is Louis Marcotte. 

Mr. Marcotte, I would like you to please rise and 
raise your right hand for the administration of the 
oath. Do you swear or affirm under penalty of 
perjury that the testimony you shall give shall be 
the truth, the whole truth and nothing but the truth 
so help you God? 


THE WITNESS: Yes, I do. 

SENATOR HATCH: As the parties have 
already been informed, the examination will last up 
to three hours, no more than that. It is my 
intention that counsel for the House of 
Representatives will have the final 20 to 30 minutes. 
So that means counsel for Mr. Marcotte will have the 
first allotted time. Now, I would appreciate 
counsel's cooperation in that division of time. I 
expect to continue right through the time, divided as 
I just described, but if the witness needs a short 
break, just let me know. 
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THE WITNESS: Sometimes I have to use the 
bathroom a lot. 

SENATOR HATCH: That's right. I 
understand. Also unlike ordinary depositions you may 
be accustomed to, I highly discourage objections 
about the form of the question or questions. Unless 
the question is actually confusing to the witness, 

I'm not going to sustain such objections. I expect 
this to run without a lot of rancor, without a lot of 
difficulty. And if the court reporter is ready, why 
don't we just begin. 

MR. TURLEY: Thank you. Senator Hatch. 

EXAMINATION BY COUNSEL FOR JUDGE PORTEOUS 

BY MR. TURLEY: 

Q. Thank you, Mr. Marcotte . I want to note 
for the record that your attorney has not appeared 
yet but are you comfortable in proceeding at this 
point? 

A. Yes, I am. 

Q. And can you give me your attorney's name 

for the record? 

A. His name is Martin Regan. 

Q. And can you spell his last name? 

A. R-e-g-a-n. 

Q. And he is planning to be here this 
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morning? 

A. Yes, he is. I mean, he was here with me. 

I just don't know. Maybe he's in — I don't know. 

Maybe something happened in the hotel room but this 
is very unlike him. 

Q. Sure. Mr. Marcotte, have you been deposed 
before? 

A. Yes, I have. 

Q. I'm going to skip a lot of the usual 
preparatory depositional instructions since you've 
done it before but I would like to emphasize two 
things. One is if you can wait for the question to 
be finished so that we don't have any confusion as to 
what you're answering to. 

A. Okay. 

SENATOR HATCH: And I would appreciate it 

if you would speak up just a little bit. 

THE WITNESS: Yes, sir. 

BY MR . TURLEY : 

Q. And two, I would like if you would be so 
kind to verbalize your answers because the court 
reporter, Mary Grace, is not going to be able to 
describe your physical reactions. 

A. Okay. 

Q. I would like to start out with some 
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threshold questions in this case and the first one 
is, did you ever give cash directly to Judge 
Porteous ? 

A. No, I did not. 

Q. Did you ever make campaign contributions 
to Judge Porteous? 

A. No, I did not. 

Q. Did you ever set a bond with Judge 

Porteous after he became a federal judge? 

A. I've set bonds after he was confirmed. 

Q. I'm talking with Judge Porteous. 

A. With Judge Porteous, after he was 
confirmed. 

Q. I want to make sure I understand this. So 
you had bonds in federal court under Judge Porteous? 

A. I guess the question would be once he's 
confirmed, he's still on a State bench until the 
Senate votes that he is a Federal judge, so he was 
confirmed and he's done bonds at that point. 

Q. I appreciate that and that's a valid 
distinction. My question was, after he became a 
judge, did you have any other bonds with him, after 
he became a Federal judge? 

A. No, I did not. 

Q. Thank you. Did you ever give cash to any 
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other judge? 

A. Yes, I gave cash to judges. 

Q. And who were those judges? 

A. Judge Gucobbie, Alan Green, Roy Cascio, 

Steve Windhorst, Judge Grant, who made copies of the 
$100 bills that I gave her and put it in the folder. 

So it was like they had that on the record too. She 
disclosed it in her finance report but it was $100 
bills . 

Q. And how about Judge Bodenheimer? 

A. Bodenheimer, I gave him a check. 

Q. Now — 

A. And — 

Q. I'm sorry, go ahead. 

A. And also Pat McCave. Mr. Dotson who was a 

justice of the peace. Eugene Fitchue, justice of the 
peace. I would have the list but there is probably 
more, too. 

Q. Were all of these payments for campaign 
contributions or were some of them for other things? 

A. Well, they were cash payments and they 
were for campaign contributions. But I guess by 
giving the cash, me and the judge decided that we 
didn't want the whole world to know that they were 
getting cash for a few reasons. Some of the reasons 



were, you know, bondsmen across the country, they're 
not — I would say they are not — they're known as 
being sleazy. So a lot of judges didn't want to take 
the money and put it on their campaign report, taking 
money from a bail bondsman. That was one reason. 
Another reason, the judges wanted to put the money in 
their pocket instead of putting it in their campaign 
fund. But there was always a campaign — I mean, 
there was always a fund raiser and I always received 
tickets for the money. 

Q. Did you ever pay any judge cash clearly 
for their personal use? 

A. Only one, and that was George Gucobbie. I 
went to Las Vegas with him and he asked me to borrow 
five -- that's when I went with Porteous as well. 

And I roomed with Gucobbie and he asked me to loan 
him 500 and he never did pay me back. 

Q. Any other payments to judges that were 
given to them as individuals, just as a gift? 

A. Without a campaign contribution? 

Q. Correct. 

A. No. There was one, Juan Perez, he was a 
justice of the peace and he borrowed $2,500 from me 
and I took a promissory note for the 2,500 that I 
loaned him and he never did pay me back. He actually 
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lost the election. And I don't know if he would have 
ever paid me back but I did have a note. 

Q. Okay. Let's go back to, when did you 
start in the bail bonds business? 

A. Probably 1979. 

Q. And you started as a bail bondsman? 

A. Yes, I worked for someone — well, '78. I 
worked for someone and then he died and I opened up 
right across the street from the courthouse and that 
was my flagship store and that's where I started. 

Q. And who was that person you worked for? 

A. His name was Adam Hebert. 

Q. And Hebert is H-e-b-e-r-t, correct? 

A. Yes, sir. 

SENATOR HATCH: Let me interrupt for a 
minute. I'm kind of uncomfortable with you going 
ahead without your counsel under these circumstances 
but I hate to not go ahead, too. I mean, we have a 
right to go ahead. 

MR. DISHMAN: We've asked and no one has 
heard from him. He hasn't checked in here at the 
Capitol at all. The information desk, the Visitor 
Center folks haven't heard from him. 

THE WITNESS: Then maybe we should — if 
something is wrong — this is not Martin at all. 
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He's up real early. I mean, maybe something happened 
in the room, do you know? 

MS . BRYAN : Do you have a phone number for 

him? 


THE WITNESS: He had some posts put in his 
teeth and he was taking Darvocet so I don't know 
if -- maybe something is wrong with him in the room. 

MR. DISHMAN: Were you able to call him? 

THE WITNESS: I called his room and I 
called him about three or four times on the cell 
phone and he didn't answer. 

MR. TURLEY: We would be fine 
accommodating with delaying, as long as we don't lose 
the time obviously. But if we don't lose the time, 
we would be happy to delay it. 

MS. BRYAN: Could you give us his cell 
phone and the hotel room and we could try to get 
ahold of him? 

THE WITNESS: It's 504-554-2369. 

MR. DISHMAN: What's the hotel you're 

staying at? 

THE WITNESS: Capital Suites? I don't 


know, guys. 

MR. DISHMAN: Do you have a room card with 


you? 
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THE WITNESS: I sure don't. 

MR. DISHMAN: We can find that out. 

SENATOR HATCH: Let's just delay for just 

a minute. 

MR. DUBESTER: One more possibility is his 
secretary or legal assistant in New Orleans is always 
in touch with him by all sorts of secret ways that I 
can't -- 

MR. TURLEY: I'm just going to get us off 
the record. It's now, for the record, 9:15. 

MR. KIM: I've been keeping time. You've 
used just under seven minutes. 

MR. TURLEY: Thank you. So we're going to 
be going off the record at this point in light of the 
counsel issue. 

(Discussion off the record.) 

BY MR. TURLEY: 

Q. We're going back on the record and once 
again the witness has indicated that he's prepared to 
go forward without counsel and we want to reaffirm 
from our side that we don't want you to feel 
uncomfortable . 

A. No problem. 

SENATOR HATCH: And we have made it very 
clear from the Senate side that we would prefer to 
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have your counsel here but if you're willing to 
proceed, we are as well . 

THE WITNESS: Okay. I'm ready. 

BY MR. TURLEY: 

Q. We were talking about Mr. Hebert. You 
said that you started working around 1978, is that 
correct? 

A. Yes, '78. I worked for him like three 
years and then he died and then I opened my own 
office, the flagship office, in Jefferson Parish. 

Q. Am I wrong, there was a reference to 
starting as a janitor in the record. Was that 
correct? 

A. Yes, I started for Mr. Hebert as a 
janitor. 

Q. Was that in 1978? 

A. Yes, '78, '79. 

Q. So how long were you a janitor then? 

A. I cleaned his building and cleaned his 
office and he said, let me put you in the bond office 
and see what you can do there. 

And I started working there and I did a 
real good job for him and then he died and I just 
opened up my own -- I was working for him about a 
year after that and I knew the business at that point 
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and then I opened up my own office across from the 
jail in Jefferson Parish. 

Q. So you started in '78 and you worked a 
couple of years, you said, as a janitor? 

A. Janitor /bail bondsman. 

Q. Did you know that Mr. Hebert would 
regularly take people out to lunches in the business 
when you were working for him? 

A. Yes, he did. 

Q. Did that include lawyers and judges? 

A. Lawyers and judges, DAs . 

Q. Did you sometimes go to lunch with him on 
those occasions? 

A. No, they kind of kept me away from that. 

And he took a lot of people fishing. You know, 
basically that's what — he had a big houseboat and 
he took a lot of judges and people fishing. 

Q. And would he generally pay for those types 
of things? 

A. He paid for those types of things and a 
lot of other things, washing machines, dryers, you 
know, shrimp, you know, hundreds of pounds of shrimp 
and kind of without — and paid for all the elections 
and paid for all the signs and put them all up for 
each judge that was running at that time. 
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I think around that time, they only had 
three or four judges in that parish. 

Q. And you said he also would do this 
sometimes for the DA? 

A. That's what he said. I can remember one 
distinct time that he said, you know, I'm in the 
judge's office and he told the judge, hey, judge, I 
was out with Momoletious all night — I mean, was 
fishing with Momoletious all weekend and I would look 
at him, well, I don't know how you were fishing with 
Momoletious, you were with me all weekend. 

So he would show that strength at the 
judge so he could get what he wanted. But he did 
wine and dine and buy a lot of stuff for judges in 
those days. 

Q. And when you said he would throw that 
strength, is that something bondsmen would do in 
terms of representing that they have powerful 
friends? 

A. Yes. 

Q. When did you first meet Judge Porteous? 

A. You know, it's a long time ago. Probably 
16, 17 years ago. 

Q. Do you remember the context in which you 


met him? 
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A. Well, this is how it started with Porteous 
is they had a guy out of Barnett who was a bail 
bondsman . 

I don't know if he was a bail bondsman. 

He was a hustler. I don't know if he ever held a 
license or maybe he did at some point but he always 
lost it, never kept up with it, never filed the fees 
to renew it, never did the CE, so he was kind of -- 
maybe he had it for a little bit, maybe he didn't, 
but basically he was a hustler and his daddy was 
Ralph Barnett, an attorney, and Ralph, in those days, 
was close with Adam Hebert so Adam Hebert had all the 
business . 

So Adam Hebert used to refer all the 
business to Ralph. So, you know, when the money was 
flowing in that area, they had the juice. 

Q. When you say they had the juice, what do 
you mean by that? 

A. You know, to get the bonds cut, to call 
judges at 3:00, 4 o'clock in the morning, to get them 
set, to get them out immediately, you know, it was 
Ralph and Adam's dad who is a lawyer and Adam Hebert. 

Q. Now, did Judge Porteous also know Ralph? 

MR. DUBESTER: I would like to object only 
to get Mr. Marcotte to finish the question. Your 
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question was how did Mr. Marcotte get to know Judge 
Porteous. I don't think he ever — he started 
talking about something else. 

MR. TURLEY: I was satisfied with his 
answer. If he hasn't finished one of my answers. 

I'll definitely ask him a follow-up. 

BY MR. TURLEY: 

Q. But could you tell me, do you — 

A. And I was getting to — I'm sorry. I was 

getting to how I became close with Porteous through 
that angle. 

Q. I want to go back a little and try to dice 
it up so I better understand it. 

A. Okay. 

Q. Did Judge Porteous also know Ralph 
Barnett? 

A. Yes, absolutely, because Porteous was in 
the DA's office and Ralph played tennis with most of 
those guys in the DA's office and he was close with 
Marion Edwards and all those guys. 

Marion Edwards was a DA. Now he's a 
judge. Anyway, he was close with everyone in the 
DA's office. 

Q. And at some point, Adam Barnett then 

worked with you on bonds, correct? 
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A. He worked with me on — actually, what 
I — see, before they put taxes in at the jail, we 
didn't need judges to cut the bonds. We would just 
write the bonds, if the people didn't have all the 
money, we would set them up with a balance. 

But once they put the taxes in, they 
started taxing us 30, 40 percent on the bonds, then 
we had to get the bonds cut because, you know, there 
was a lot of cost involved at that point. And so at 
that point, we engaged Adam to go get the bonds 
reduced with the judges. 

Now, Adam was a little rich kid from 
Metairie. He was close with all the lawyers and the 
judges. His dad was the biggest lawyer in the town 
at the time and he could go to the judges and get the 
bonds cut and he knew Porteous . He was close with 
Porteous. He was playing golf with Porteous and he 
could get the bonds cut. 

Q. And when you started working with Adam, is 
it correct to say you were new to the bond business 
at that point? 

A. Yes, I was. I think Adam was — he may 
have been — I don't know. We probably started 
around the same time. 

Q. Adam Barnett I'm talking about. 
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A. See, Adam worked for Adam Hebert's nephew 
and I worked for Adam Hebert. He worked for Gerald 
Hebert in New Orleans and I worked for Adam Hebert on 
the west bank side of the river. 

Q. And did you have a contractual 
relationship with Adam Barnett during the period 
yourself? 

I mean, did you ever develop a direct 
contractual relationship between your business and 
Adam Barnett? 

A. I think at some point he may have been 
licensed through us but again, he wouldn't go through 
the CE, the continuing education, and he would never 
follow the rules so his license was always suspended 
or for whatever reason, he just was lazy and he was a 
procrastinator and he wouldn't follow the rules. 

Q. But I just want to make sure I understand. 

So sometimes you would have bonds in your business 
and then Adam Barnett would handle those bonds for 
you in going to the judges, is that right? 

A. Right. He would go to the judges and get 
them reduced and I would pay him a fee for getting 
them reduced out of my commission on the bonds. 

Q. And at some point you stopped using Adam 
Barnett for this purpose, is that correct? 
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A. Well, the reason I stopped using Adam 
Barnett is because Adam wore out his welcome with 
most of the judges because when his lips were moving, 
he was lying. 

So he was lying to all the judges and he 
got Porteous in a cross by putting up property that 
wasn't worth the amount of bonds on, you know, not 
hundreds of people, but maybe 20 or 30 people, they 
put up the same property. 

So at some point Porteous made the paper 
for that, and he also made the paper, because he let 
somebody out for Adam; the guy burglarized 
everybody's house in his neighborhood. So at that 
point, Porteous said, I can’t fool with this guy. 

He's going to get me in trouble. 

MR. TURLEY: I would like to make this 
Exhibit 1, if you would. 

(Exhibit No. 1 was 
marked for identification.) 

BY MR . TURLEY : 

Q. Mr. Marcotte, I'm handing you a document 

that's been marked Exhibit 1 and this is, I would 
represent to you, an article from the Times Picayune. 

A. Yes, sir. 

Q. And on the very top, it has the markings 
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FD-350 (Rev 5-8-81) . And in the opposite corner, it 
has HP Exhibit 119 (z). Do you see that document 
before you? 

A. Have I seen it before? 

Q. No, do you have that document before you 

that I just described? 

A. Yes, I can see some of it. I don't have 
my glasses with me but I can see a little bit. 

Q. That's two of us. Maybe we can help each 
other . 

The headline of this article, as you can 
read, is "$80,000 house is used as surety for 
$300,000 in bonds." Now, if you look over to the 
right corner, you'll see the date edition is 9/14/93. 

If you look over — 

A. Excuse me? 

Q. Oh, is that your lawyer? 

A. It may be him. 

Q. Do you want us to go off the record so you 

can answer that call? 

A. I don't think that's him. I'm sorry. 

Q. That's okay. That's okay. 

A. But I'm leaving it on only because if he 
calls. Is that okay? 

Q. Yes. As long as it's okay with the 
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Senator . 

Do you see that date is 9/14/93? Do you 
see that over in the corner? It's actually right 
around here. It shows the date of the article right 
here . 

A. Right. 

Q. Do you remember this article? 

A. Yes. It's been a long time but, again, I 

just told you about it but verbatim, I don't really 
remember every step that was in it, you know, but I 
do remember the article and I remember this was kind 
of the straw that broke the back with Adam and 
Porteous . 

Q. Excellent. So when you said that there 

was a change where you stopped using Adam Barnett as 
much, this was the event that you were describing, 
this date? 

A. I think this was one of them. I think 
there was, you know, a few other events that maybe 
didn't surface in the paper but Porteous felt real 
uncomfortable about what happened with some other 
cases . 

Q. Now, let me ask you, before this time, 
which is 9/93, did you have a close relationship with 
Porteous or was it primarily Adam Barnett that had 
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that relationship? 

A. Adam Barnett had the relationship with 

Porteous. Adam Barnett had the relationship with 
Porteous , 

I never could get a relationship with 
Porteous at the time because of the Keith Kline case 
where supposedly he took some money and people were 
saying stuff in my office that Keith Kline was wired 
and he somehow — Bodisque leaked it back to Porteous 
and at that point, from the time that he took a State 
bench until now, until this time, he didn't have 
anything to do with us. 

Every time I had a bond or something, he 
would kind of like (gesturing) . 

Q. Did you have any personal knowledge of the 
judge taking money in that Kline case? 

A. No, I didn't because at that point, I 
didn't have any -- I was never in touch -- I was 
using lawyers to get to him. 

Q. So is it correct to say that after this 
controversy, you began to have more dealings directly 
with Judge Porteous? 

A. Yes, after this — we were fixing his car. 

Adam was fixing his car and cars, his son's cars, 
putting tires and stuff, and I was giving — Adam and 
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I would share the costs of the car but Porteous 
didn't know it was coming from me. He just thought 
Adam was doing it. And Adam was playing golf with 
him and Gucobbie . 

Q. So then after 9/93, did you start to have 
more lunches with George Porteous? 

A. Yes. After Adam burned out his bridge 
with Porteous, then — when Adam was maybe playing 
golf or something else, we started dealing with 
Rhonda. Because, you know, maybe Adam was playing 
golf with Porteous, and we had bonds and Porteous was 
on the golf course with Adam and that's how we 
started getting close to Rhonda because we were 
starting to see Rhonda every once in a while. 

Q. And what was Rhonda's last name? 

A. Danos. 

Q. Had you bought any lunches for Judge 

Porteous before this or was it pretty much after this 
that you did the lunches? 

A. I probably — you know, it seems like I 
bought lunches, again, like the cars through Adam, I 
paid half and Adam paid half and Adam took him to 
lunch . 

Q. And let me ask you a question. You've 

been very helpful sort of describing these 
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relationships. Gretna itself, is that a small town? 

A. The parish of Gretna or the city of 
Gretna? 

Q. The city. 

A. The city is probably 50,000 but the parish 
is probably 500,000. And even though it's a parish 
jail in a city municipality, but everyone from the 
whole parish went to the jail in Gretna but it was a 
Jefferson Parish jail. 

Q. Now, was it your experience that lawyers 

and judges and bondsmen tended to all know each other 
in this community? It was a relatively close-knit 
community? 

A. Yes, it was. 

Q. So was it common for lawyers and judges to 
go out to lunch with each other and to socialize with 
each other? 

A. I would say yes. 

Q. Now, Judge Porteous is — when Judge 
Porteous first started to deal with you directly, you 
said that might be around 1993, were you experienced 
at that point in bonds work or were you still 
learning the business? 

MR. DUBESTER: I would like to object. I 
believe his testimony was that this article was one 
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of many things. I believe Mr. Turley asked repeated 
questions to suggest this was the pivotal thing and I 
don't believe that's a fair characterization of his 
testimony. So if Mr. Turley could simply ask a 
direct question without prefacing it with his 
characterization of what Mr. Marcotte has said, I 
think we would be farther along the process here. 

MR. TURLEY: Senator, if I can make my own 
objection here, that would be called a speaking 
objection which is not allowed in depositions. 

'SENATOR HATCH: That's correct. 

MR. TURLEY: You’re not allowed to 
instruct the witness as to what you would like the 
witness to be doing, which is what just happened. 

SENATOR HATCH: Well, I think he's 
entitled to ask questions the way he wants to. 

MR. TURLEY: Thank you, sir. 

BY MR . TURLEY : 

Q. So, I want to be clear, sir. Is it your 
testimony around 1993 — I was saying 9/93 because 
that's the date of this article — that's when you 
started to have more direct connections with Judge 
Porteous? 

A. Yes. 


SENATOR HATCH: He's entitled to ask 
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questions the way he wants to ask them as long as 
they're not completely out of line. This is a very 
broad-ranging deposition as far as I'm concerned. 

MR. TURLEY: Thank you, sir. 

MR. DUBESTER: Senator Hatch, I'm sorry 
to — I heard you clearly about you don't want 
objections and I certainly am keeping that in mind. 

He doesn't have a lawyer here so I am a little bit 
conscious — 

SENATOR HATCH: You have a right to raise 
objections if you want to. 

MR. DUBESTER: Thank you. 

SENATOR HATCH: But keep in mind we're 
going to allow wide latitude here. 

MR. DUBESTER: I see. 

SENATOR HATCH: So we want to be as fair 
as we possibly can be but we're not going to allow 
total latitude, put it that way. 

MR. TURLEY: Thank you, sir. 

SENATOR HATCH: And I know the attorney 
for Judge Porteous understands that. 

MR. TURLEY: Thank you, Senator. 

BY MR. TURLEY: 

Q. Let me ask you about your understanding of 
Judge Porteous 's reputation at that point. Was he 
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known as a judge who was supportive of new lawyers? 

A. I would say that he was supportive of new 
lawyers too. 

Q. I was asking you about in 1993, when you 
started to have more interaction, were you still 
learning the business of bonds work? 

A. Well, I've been in the business for 10-12 
years. No, I knew the business. It's just that 
before the fees went in, you hardly never needed a 
judge unless you wanted to get a bond -- somebody got 
a lot of money and you wanted to get a bond set at 3 
o'clock in the morning. 

Q. Okay. How about his reputation with 
regard to bonds in drug cases? Did he have a 
reputation for being tougher on drug cases when it 
came to bonds? 

A. Yes, he did. What happens was I think he 
was scared because of the Keith Kline case in the 
early part of his life when they had the kilos of 
cocaine and there was supposedly some issues there 
that scared him with large amounts of drugs, without 
the DA's objection. 

Now, if the DA came down, we used to get 
the DA to come down and tell him no objection, then 
he would do it, but the DA would have to say no 



4954 


Page 29 

objection . 

Q. From your personal knowledge, were you 
aware of Adam Barnett paying Judge Porteous or his 
staff in relation to setting of any bonds? 

A. Paying him in not money but other 
gratuities, you know, like paying for the golf, 
paying for the meals, paying for the cars, paying for 
the gas, paying for the wash of his cars, paying for, 
you know, anything he needed but not direct cash that 
I know of. If Adam gave him cash, I've never seen 
it. 

Q. Fair enough. And you had mentioned that 
Mr. — is it Hebert or Hebert? 

A. Hebert. 

Q. — Hebert, I've got it wrong. So much for 

that. But you had mentioned that Mr. Hebert 
regularly took judges on trips and paid lunches, 
correct? 

A. Yes. 

Q. Was that also the practice of Adam 

Barnett? 

A. I think some of the things that Hebert did 
as a bail bondsman rolled over into some of Adam and 
some of it rolled over into me too, you know. It 
seemed like it was kind of the way to do business. 
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Q. And was it fairly common to see judges and 
lawyers having lunches with bondsmen in Gretna? 

A. To be perfectly honest, I've never seen a 
judge go to lunch with a bondsman in Jefferson or 
Orleans without me present. Other bondsmen. 

Q. So are you saying you wouldn't have — 
that you would — I want to understand that answer 
better. 

You had mentioned that Mr. Hebert would 
regularly take judges out to lunch, correct? 

A. Right. 

Q. But you never personally saw those 

lunches, is that what you're saying? 

A. Well, he wouldn't take me with him. But 
I've delivered groceries to judges, four or five 
hundred dollars, as you shop for one judge and buy 
groceries for that judge once a week. 

Q. Who is that judge? 

A. Nestor Turralt. 

Q. And when were you doing that? What years? 

A. That was probably '78- '79. 

Q. Did he also have you do those types of 
chores for other judges? 

A. He had me do some other — you know, 
deliver shrimp, was his big deal. You know, three or 
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four hundred pounds of shrimp to the judges. 

Q. And which judges got the shrimp? 

A. Judge Molisson, Zacarria. 

Q. Do you know how to spell Zacarria? 

A. Z-a-c-a-r-r-i-a, Frank Zacarria. And 

Grachenette . 

Q. Can you spell that? 

A. G-r-a-c-h-e-n-e-t-t-e . 

Q. Might there have been others in addition 
to those or you're sure that's the full list? 

A. I know about those. 

MR. DUBESTER: Can we just clarify the 
time? Are you asking only back in the Hebert days, 

Mr. Turley? 

MR. TURLEY: We're asking about Hebert. 

THE WITNESS: Just Hebert days, yes. And 
there were others, Louimmet. He was close with 
Louimmet. He fished with Louimmet. You know — and 
Rock was a total BS guy, you know, so you don't know 
if he was just building himself up to get something 
from someone else, you know, building himself inside 
of his office to make these people think he could get 
million dollar bonds cut. 

So you really, you know — but again, I 
was with him a lot too, so some of that I know for a 
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fact. Some of the other stuff with the DAs, and you 
know, and no objection on — you know, I remember one 
time they pled these guys with 10 keys — Rock had 
the bond on them. Ralph came in and filed an 
abstenture to plead the guy absent with 100 kilos of 
coke. The guy took a misdemeanor and he didn't have 
to pay the bonds . 

BY MR. TURLEY: 

Q. Now, you mentioned that after Hebert — 
that some of this carried over with Barnett and then 
you also said it carried over to me. Were you 
referring to things like the shrimp? 

A. Yes, stuff like the shrimp and — 

Q. So did you also deliver shrimp to judges? 

A. It's been a long time but I think maybe I 
took over — once they put those fees in at the jail 
and I started getting taxed, then I had to get the 
bonds cut because -- just say -- I'll give you an 
example . 

If it's $100,000 bond, the premium would 
be 14 or 13,000. Well, now the family's got 5,000. 

Well, you've got to give the courts 5,000. 

Q. Sure. 

A. So now you pay the courts, you pay your 
insurance company, and then you're stuck with, you 
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know, 7 to $8,000 worth of credit, and — which is 
very hard to collect a credit. So it would behoove 
me to get the bond cut to 50,000 so I could make my 
money . 

Q. I'm going to be asking you about that. 

A. Okay. Okay. 

Q. I'm going to take you through those steps. 

At this point I just wanted to see, do you recall any 
of the judges that you brought shrimp to? 

A. Yes, Judge Tiemann, Judge McCave, Judge 

Grefer, you know, Cascio, Dotson, Fitchue. 

Q. And what other types of things would you 
do personally for the judges? You mentioned that 
Hebert, you know, you had to do groceries. Did you 
do other types of things for those judges? 

A. Groceries, shrimp. I picked up Molisson's 

son in the flood in my jeep. It's been a long time 

with the Molisson thing. I may have bought groceries 
for Molisson but I think I remember Rock buying a 
washer and dryer for them but you know, it's been a 
long time. That's probably 25, 20 years ago. 

Q. Fair enough. Do you recall how much you 
paid Adam Barnett when he was working with you? 

A . To — 

Q. To do bond things. 



4959 


Page 34 

A. Just to get them reduced? 

Q. Yes. 

A. See, if he brought me a bond, I paid him a 

commission, 30, 40 percent commission. If he — at 

some point he was on salary but 30, 40 percent 
commission if he brought me a bond. If he would go 
see a judge, depending on the size of the bond, I'd 
let him make some money. If it was a $100,000 bond 
and I collected 10 grand, I would give him a grand. 

You know. And his words were, you know, 
when he got those bonds cut, mainly with Porteous and 
Gucobbie, you know, well, GPT, meaning Porteous, 
wants his car fixed or he wants gas, he wants it 
cleaned. So whether he was actually doing it each 
time, or he was doing it some times, he was just 
lying because he wanted the bond for the money, I 
don't know. 

But I know there were times that he did 
fix the car with the money or did whatever Porteous, 
you know, golf and whatever. 

Q. Do you recall when Adam Barnett left? Did 
he eventually leave the bond business? 

A. Well, Adam Barnett got to be so flaky 
that — see, my thing, I wanted to write bonds on 
everyone. You know, these other lawyers wanted to 
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sell RORs with the lawyers and split the money, but I 
wanted to write bonds, because I thought it was good 
for the business if everybody got out on a bond and 
someone would hunt them. 

If you do it on an ROR, a guy could run 
and no one is hunting him. If you do it that way, 
you don't have to pay the fees at the jail, you don't 
have to pay the premium to the insurance company. So 
if you got a $10,000 bond, and a lawyer gets him 
released on an ROR, the bondsman takes 500 and the 
lawyer takes 500 and there is no bond. 

Q. I'm going to focus a second on a couple of 
questions about how you worked as a bondsman in terms 
of these lunches that you mentioned. When you 
started your business, how often would you go out to 
lunch with judges, do you think, in a given week? 

A. It seems to be — I mean, again, it's a 
long time but, I mean, I think I was going to lunch 
probably one, two to three times a week depending on 
each week. Some weeks maybe one, some weeks maybe 
two, some weeks maybe three. 

Q. Sometimes did you go to lunch alone 
without people with you or did you tend to try to 
take people along? 

A. Sometimes I went by myself but you know, I 
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was trying to -- I needed to get those bonds cut 
because of the fees at the jail. So basically if I 
was going to go to lunch, I tried to — and sometimes 
I couldn't corral people to come to lunch with me 
because they all had different schedules, they were 
going to lunch with someone else. But basically my 
main focus was to take people to lunch and preach the 
bail bond business to them. 

Q. And how would you — you said corral 
people. How would you do that? Would you go over to 
the courthouse and see who was available or would you 
do it over the phone? 

A. Actually, you know, some judges' 
secretaries I would call direct, but, you know, 

Porteous was a leader in the courthouse. So -- and 
you know, Rhonda was the gatekeeper for Porteous, and 
you know, she's the one who did the corralling for me 
and to get everybody together. 

Q. And I want to make sure — we talked about 
the shrimp and things like that but — and the cash. 

I want to make sure I understand, did you go out to 
lunch with judge McCave sometimes? 

A. Yes, I did. 

Q. And did you pay for it? 

A. Yes. 
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Q. How about Judge Gucobbie? 

A. Yes. 

Q. Any other judges that you would go out 

occasionally with and pay for their lunch? 

A. Judge Hand. 

Q. H-a-n-d? 

A. H-a-n-d. And I've been out with Tiemann 
for lunch. I mean, if I had the judges list, I could 
look at them and say, hey, this one, this one, this 
one, this one. 

Q. Can you give me an estimate of the 

percentage of judges in Gretna that you have taken 
out to lunch at one point or another? I mean, give 
me a ballpark figure? 

A. Well, I've been there before most of them, 

and I left way after a lot of them, so there was 

different judges through my life in the bail bond 
business, you know? And so — and just as with 
justices of the peace. So the group was pretty 
large . 

Q. When you say pretty large, I'm just trying 
to get an idea of this. I mean, would you say it was 
over a dozen or over two dozen? I mean, I don't want 
to push you if you don't recollect but — 

A. You know, it's hard for me to say exact 
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but I would say over a dozen. 

Q. And over a dozen individual judges you're 
referring to? 

A. Yes. 

Q. Did you enjoy going out to lunch with 

Judge Porteous? 

A. If it was going to make me money, yes, I 
did enjoy it. 

But at some point, you know, drinking — 

I'm an athletic guy. You know, I run a lot, I work 
out a lot. And getting drunk in the middle of the 
day, which I’ve done for a while, you know, was 
wearing on me so I kind of wanted to ease myself away 
and I started sending some of my employees to do it. 

I would send my assistant Lori, I would send my chief 
financial officer, and I kind of wanted to wean away 
from that because, you know, sitting around talking 
about the same thing every day, drinking, you know, 
and here I am trying to make money at my store, you 
know . 

I mean, I know I was making money at the 
table by being there with them but you know, it 
started to — you do that three or four years, you 
know, drinking during the day, you feel like crap all 
the time and I was trying to slowly ease my way out 
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of that. And I did towards the end. 

Q. Did other judges drink at lunch as well? 

A . Yes . 

Q. In this part of Louisiana, did a lot of 
people tend to drink at lunch, you know, over these 
business lunches? 

A. Not all of them. You know, a lot of 
them — some of them would drink when they didn't 
have to go back, you know — - unlike mostly 
Porteous, he drank even if he had to go back. But 
the other judges, if they were at the table with me, 
if they didn't have to go back to work, they would 
hang. Maybe the lunch would go from 12:00 to 4:00. 

Q. Did he often appear drunk to you? Did he 

stumble or have any other appearance of being drunk? 

A. Actually, Porteous was a beast. I mean, 
he could drink, you know, five, six and walk off 
straight like it was nothing. You know, vodka 
straight, Absolut Vodka straight. He would drink 
four or five of them, you know, and you wouldn't even 
know he had a buzz. 

Q. So when you're saying a beast, you mean a 
high threshold for alcohol? 

A. Yes, high threshold. 

Q. When you said you talked about the same 
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things, did you guys only talk about the bonds 
business or did you talk about sports or politics on 
occasion or was it all just bonds? 

A. We talked about different things, but you 
know, like I was in the bail bond business and that 
was my life. I mean, you know, Mark Spitz trains to 
be a swimmer; I train to be the greatest bondsman in 
the country. So that was -- I didn't talk about 
anything else but bail, man. You know, that was 
everything . 

Q. So in all of the lunches you had with him, 
you were primarily talking bonds during most of these 
lunches? 

A. Most of the time. Not just bonds, you 
know, certain judges, you know, can we do this, you 
know, can we get him to the table or can you talk to 
this judge, he won't split any bonds for us, so we 
don't have to wear you out as much. You know, stuff 
like that. 

Q. And that type of issue, you know, the 
bonds business, would you sometimes talk to judges in 
their chambers about those same concerns? 

A. Yes, I would. 

Q. And would that be with other judges beyond 


Porteous ? 
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A. Yes, it would. 

Q. So it sounds like these judges were sort 
of all business for you? 

A. I'm sorry? 

Q. It sounds like these lunches were all 

business for you, that you pretty much stayed close 
to raising issues that you were concerned about at 
the court? 

A. Right. There was all kinds of issues, you 
know, like other judges and other people that didn't 
want to cooperate with me. 

Q. Do you recall being interviewed by the FBI 
on August 1st, 1994? 

A. You know, I don't -- the dates, I mean, 
it's been a long time. '94, what is that? 15 years, 

16, 17? My math is — 

Q. I believe this was the interview for — 
the FBI background interview that they were doing for 
Judge Porteous ' confirmation. Do you recall the FBI 
coming to you and asking you about Judge Porteous? 

A. Yes, I do. 

Q. Do you know how they got your name? 

A. I think probably Porteous gave it to them. 

Q. Was Porteous openly friendly to you around 
the courthouse and in restaurants? 
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A. Yes, he was. 

Q. Would you have described your relationship 

as a friendship? 

A. Yes, we were friends. 

Q. When the FBI called you, had Judge 

Porteous told you before that he had recommended that 
they call you or did you just get a call from the 
FBI? 

A. He told me that, hey, the FBI may be 
calling you. 

Q. Did he tell you to say anything at that 
time when he said, the FBI is going to be calling you 
and I want to you say this or that? 

A. No, he didn't say that. 

Q. So it was sort of a heads-up, you're going 
to get a call from the FBI, is that how it worked? 

A. It was kind of like I thought he would 
expect me to say the best of him. 

Q. Did you take notes during that interview 
with the FBI? 

A. No, I did not. 

Q. Do you know if the FBI interview was 
recorded? Do you remember? 

A. I don't know if it was recorded or they, 
you know, they wrote the statements. I'm not sure. 
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Q. Do you remember the names of the FBI 
agents? 

A. No, I sure don't. 

Q. I probably wouldn't either. 

A. Long time ago, yeah. 

Q. How long do you think that interview 
lasted? 


A. Probably 20 minutes. 

Q. Okay. Was it over the phone or in person? 

A. I think it was in person. 

Q. So did they come to your office in Gretna? 

A. They came to my office in — I don't 
remember what -- I mean, I had a lot of offices. I 
had a corporate office, I had a bail bond office, I 
had — you know, I had offices everywhere. 

I don't remember exactly — and I may not 
have had my corporate office at that time. You know, 
it could have been in the bail office or it could 
have been in my corporate office. 

Q. And you remember it was about 20 minutes? 
It could have been less than that or you just — 

A. It seemed like 20 minutes but it could 
have been less, it could have been more, you know? 

Q. Now, after that interview, did you call 
Judge Porteous immediately after the interview? 
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A. No, I didn't. I think we went to lunch. 

I don't know how soon. Maybe a couple of days after 
or a week after. And then we talked about what they 
asked and I told him that I gave him a clean bill of 
health . 

Q. Did you give him a question-by-question, 
answer-by-answer account or did you just sort of 
generally describe — 

A. I think I told him, you know, some of the 
stuff that they asked about Keith Kline and Phil 
Boudsique and Gino, how is his drinking problem and 
stuff like this, generic stuff. And there may be 
more. But I just — I don't remember all of — you 
know, every question. 

Q. I want to confirm, it was your 
recollection that in this first interview, the FBI 
asked you about the Kline matter? 

A. Right. 

Q. And they asked you about rumors about his 

drinking, is that correct? 

A. Yes. 

Q. Do you recall anything else besides the 

Kline matter that he specifically asked you about? 

A. I think I may have told him that he had a 
couple of drinks but I'm not exactly sure. Again, 
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it's been a long time. 

Q. But how about, I'm talking about in 
addition to the Kline matter/controversy, did they 
ask you about any other bond controversies or bond 
cases? 

A. No, they did not, not that I can recall. 

Q. Do you remember if there was anyone else 

in the room with you when you gave that interview? 

A. I think it was just probably me. I mean, 

I wouldn't have let any of my employees in unless 
Lori was with me. But I don't remember if she was or 
not. There were so many things that happened in my 
life in those 25 years. 

Q. Now, later did you have occasion to say 
that some of the things you stated to the FBI on that 
occasion were untrue? 

A. Later? 

Q. Right. 

A. Yes, I did. I mean, he was good to me 
through the years as far as reducing bonds and I 
wanted to be good to him. 

Q. But did he tell you to be untruthful when 

the FBI — when he first told you that the FBI was 

going to be calling you, did he tell you to be 


untruthful? 
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A. No, he didn't tell me to be untruthful. 

Q. And did you feel that your interview with 

the FBI, because you gave him a clean bill of health, 
gave you a degree of control over Judge Porteous? 

A. No, because I know he was going to the 
Federal bench and I knew that once he got there, you 
know, at that point, I thought, I don't know if this 
guy will be able to help me any more and I know this 
is what he wants. 

Q. Did you feel that because of what you said 
in the FBI interview, you might be able to coerce the 
judge at a later date? 

A. And ask him to do stuff for me? No, I 
didn't think that at the time. 

Q. And we had already established that you 
actually didn't do any bonds with him when he became 
a Federal judge, is that correct? 

A. No, I didn't do any bonds but I asked him 
to talk to the magistrate — actually do bonds, no, 
but I asked him to talk to the magistrate, so he can 
get the magistrate to start taking commercial bonds 
this Federal court instead of letting people out on 
signatures or putting 10 percent deposits there. 

And he told me he would but, you know, did 
he do it? Did he go ask Louie Moore to do it? I 
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don't know, he might have been kind of like Adam 
Barnett saying, yeah. I'm going to do it but never 
got around to do it. But I still don't know whether 
he got around to doing it. 

Q. Did Moore end up giving you that business? 

A. No, he did not. 

Q. And by the way, when you wanted a judge 
to -- let me strike that. 

You had mentioned that sometimes you would 
just go into the chambers of a judge and raise some 
of these issues with judges, is that correct? 

A. Right. 

Q. Did you go into Moore's chambers to ask 

him to do that or try to reach him directly? 

A. I may have got him some literature that -- 
Strike Back is a victims against crime organization 
who did case studies on commercial bonds versus 
deposits and the show rate and all of that. I think 
I may have supplied that to him, but you know, 
basically I think — I tried to get into the Federal 
court with the commercial bonds. 

Q. Now, I'm going to represent to you 
something that was in that first interview and I can 
show it to you but I'm just going to read it to you 
to see if you recollect it and that's fine. 
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In the FBI interview, there is a line that 
says "he, " meaning you, "said the candidate is a very 
hard worker and many times the only judge still 
working in the evenings when Marcotte goes to the 
Gretna courthouse to negotiate bonds with judges," 
closed quote. 

Do you recall that in the FBI interview 
that you had, of saying something like that? 

A. You know, I don’t recall that exact 
question there. 

Q. Maybe we should just go ahead and put it 
in the record. I also should have brought my 
glasses . 

(Exhibit No. 2 was 
marked for identification.) 

BY MR. TURLEY: 

Q. We are passing around copies of what is 
now Exhibit 2. And Mr. Marcotte, this document is of 
two pages and on the first page, you're going to see 
a Bates stamp in the lower right-hand corner that 
says port 000000503. 

A. Yes, sir. 

Q. And then it continues next with the stamp 
of 504. And the pages themselves are page number 16 


and 17. 


Do you see those markings? 
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A. Yes, I do. 

Q. And at the top it says: Reference, the 
following investigation was conducted by special 
agent, and then it's blocked out, it's blank. Do you 
see that? 

A. Wait, I'm sorry. Can you show me? 

Q. It says, "The following investigation" -- 

A. Okay, yeah, yeah, yeah. Okay. 

Q. I just want to confirm we have the same 

document in front of us? 

A. Yes. 

Q. Okay. Where I'm referring you to is, if 

you go down to the third paragraph, the one that 
begins, "He said the candidate is a very hard worker 
and many times is the only judge still working in the 
evenings when Marcotte goes to the Gretna courthouse 
to negotiate bonds with judges." Do you see that? 

A. Yes, I do. 

Q. Was that a truthful representation of what 
you said to the FBI? 

A. Probably he was a hard worker for me. 

Q. Was he often the only judge that was there 
working in the evenings? 

A. No, they had other judges there. 

Q. When you went to the courthouse in the 



4975 


Page 50 

evenings for bonds, would you sometimes see who was 
there and try to corner them or talk to them about 
the bonds? 

A. I would see whoever I could get to do the 
bond, and I knew that Porteous would do the bonds 
quicker than anyone because, number one, he had more 
balls -- excuse me, I'm sorry — than most of the 
judges. He was close with the DA up there, so he 
felt comfortable that the DA was going to cover him, 
and then I was wining and dining him, too. 

Q. Now, when you said he had more balls, is 
that because he was the most likely of the judges to 
make a tough decision? 

A. That and I would have to say, you know, 
other than some of the bad decisions that he made, he 
was probably one of the brightest up there. 

Q. Now, if Judge Porteous wasn't in the 

courthouse, would you try to see what other judges 
were available? 

A. I would. We would shop bonds. 

Q. When you say shop bonds, you mean you 

would look for other targets of opportunity, to use 
that term? 

A. Yes, sir. 

Q. So was it common for bondsmen to go into a 
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chamber if the judge was there in the evening and 
say, you know, can I talk to you about this bond? 

A. Yes, it was. 

Q. How many bondsmen were working the 

courthouse when you were working in Gretna? I mean, 
could you give me a rough idea? 

A. They had a couple of them but basically I 
was writing probably 90 percent of every bond in the 
courthouse. X mean, again, I said once before and 
they had the place surrounded like Fort Knox. Again, 

I trained to be a superstar in that business. 

Q. Just getting back to that line, would you 
say that that's a truthful statement on your part? 

Is there anything about that that you would say is 
false? 

A. The line that says — 

Q. That I read you earlier, "He said the 
candidate is" -- that whole line? 

A. There is some truth to it. A hard worker? 

Could he run through the docket faster than anyone? 

He could do his docket in two hours where another 
judge would take, you know, a whole day to do it. So 
does that make him a harder worker? Was he there in 
the evenings a lot? 

No, I think Porteous, you know, after 



4977 


Page 52 

lunch, you know, or as soon as he -- if he could run 
through his docket between 9:00 and 12:00, then he 
was going to lunch the rest of the day whether it was 
me or wherever he could find a lunch or whoever he 
could find a lunch with. Go have a few drinks and do 
whatever . 

Q. Let me ask you about that. Did Judge 
Porteous have a reputation for moving his docket 
faster than other judges? 

A. He did. 

Q. Now, you also say on this — 

A. He also wanted to get out of there quick, 

you know what I mean? So he moved it quick and he 
wouldn't put up with any nonsense between two lawyers 
bickering about nothing, where other judges would 
just sit back and, you know. Like Hand, for one, he 
would just sit there and, you know, pokey. 

Porteous would move it quick. And he 
would move it quick because he wanted to get out of 
there, go play golf, go have lunch, go have dinner, 
go have drinks. 

Q. I'm going to direct your attention to the 
bottom of the page that's marked 503 and, the first 
page, and if you look, it says, "He does not know the 
candidate to associate with anyone of questionable 
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character." Was that a truthful statement on your 
part? 

A. Well, that's incorrect because, you know, 

I mean, I had Skeeter with me, Aubrey Wallace, who is 
my driver, who I tried to make a bail bondsman but he 
was a big kleptomaniac. But to make a long story 
short, he's been to lunch with Skeeter who had, you 
know, two or three convictions, sitting at the table 
with him. 

Q. That was you and Skeeter at the lunch 
table? 

A. And other people as well. 

Q. Was this often a large group of people? 

A. A large group of people. 

Q. Now I'm going to ask something and I hope 

you would not take offense but would you consider 
yourself a person of questionable character? 

A. No, I wouldn't consider myself at this 
point in my life. 

Q. How about at this point when you gave the 
interview with the FBI? 

A. You know, I was trying to make money and I 
would have said anything to keep bettering my 
business, to be the superstar in the bail bond 


business . 
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Q. Would you consider yourself a truthful 
person today? 

A. Yes, I would. 

Q. Would you consider yourself a truthful 

person when you gave this interview with the FBI? 

A. No, I wasn't because I wanted something 
out of this, you know? Just like Porteous wanted 
something, I wanted something. I wanted to repay him 
for what he's done for me so I would have said 
anything. I felt obligated to him. 

Q. Do you recall being contacted a second 
time by the FBI before Judge Porteous' confirmation, 
that they gave you a second call or came to see you a 
second time? 

A. Yes, I do. 

Q. Do you recall what they asked you about? 

A. I'm sorry, I kind of drew a blank there 
for a second. Can you help me out a little bit 
there? 

Q. Sure. And if you don't recollect, I don't 

want you to struggle. Let's try to focus back. The 
record seemed to indicate that this was an interview 
in Gretna at the 221 -- 

A. Derbigny Street? 

Q. Yes. Do you recall if it was by phone or 
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in person? 


A. 

It was in person. 

Q. 

So they came to Gretna? 

A. 

Right, right. 

Q. 

And the records seem to indicate that they 


asked you at that time about the client matter. Do 


you recall that coming up again? 

A. I know it came up. You know, it was a 
long time. It came up maybe once or came up twice; 
I'm not really sure. But I know it came up. 

Q. You don't remember how long that interview 

was? 

A. It could be — I don't know. Half an 
hour, an hour. 

Q. Did you immediately call Judge Porteous 
after that interview? 

A. No, I didn't call him. I think we set up 
a lunch and then we started talking about it. 

Q. Did you tell him exactly everything you 
said or did you just generally describe it? 

A. I think I described what they asked and 
what I told them. 

Q. Did he ever ask you to lie to the FBI at 
that point or tell you to say specific things? 

A. No, he didn't. But I think he expected me 
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to say all good about him. Again, he was good to me. 

Q. Now, were you later contacted at all by 
the Senate Judiciary staff? Do you remember getting 
any type of call from the Senate Judiciary staff? 

A. It's possible, you know. 

Q. I'm going to give you a second to think 
about that just in case it rings any bell. If you 
did, it would have to be roughly around this time of 
the second FBI interview? 

A. You know, it could have happened but it 
seems -- I don't know. 

Q. That's fair enough. I don't want you to 
guess . 

A. I mean, my phone rung about a thousand 
times a day, you know, times 25 years. There are so 
many situations. It was just unbelievable. I mean, 
it's hard for me to remember. 

Q. Sure. I understand. Let me ask about — 

I'm going to take you back to the bond business for a 
second, like I said. During this time when you 
started -- we had talked about 1993 when you started 
to have more dealings with Porteous. During that 
time, was the Gretna jail under a court order for 
overcrowding? 

A. Yes, it was. 
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Q. And do you recall whether people were 
being mandatorily released on a fairly regular basis 
from the jail? 

A. Yes, they were. 

Q. And was it your understanding that the 
Louisiana Supreme Court had set a hard figure on how 
many people could be held in the jail and you 
couldn't go above that? 

A. Yes, there was. 

Q. Now, was it your understanding that a lot 
of the judges were concerned about people being 
released mandatorily and not coming back.? 

A. Yes, they were. 

Q. Was it your experience that by giving 
someone a bond, it made it more likely that they 
would reappear rather than being released 
mandatorily? 

A. Yes, it would. 

Q. Did many judges in your experience favor 

bonds for that reason because it gave them a 
likelihood of seeing that individual back again? 

A. Most judges favored it and then some of 
them didn't. 

Q. Now, is it your experience that the higher 
the bond, the more likely the person would come back 
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because they had more money in the game, so to speak? 

A. I think the higher the bond, the more 
money I would make. But I hunted a bond, if it was 
2,500, just like I hunted 100,000. 

Q. No, I understand that, but was it your 
experience that someone who takes out a higher bond 
is more likely to reappear because they have more 
money at stake than someone with a lower bond? 

A. Right. 

Q. By right, you mean you agree with that? 

A. The amount of money, yes. 

Q. Now, we had talked about your looking for 
judges sometimes in the courthouse on the bond thing. 

Are you familiar that there was a judge that — I 
think the term was an assigned bond judge. Are you 
familiar with that term? 

A. Magistrate judge. 

Q. That's right, they called them magistrate 
judges for a while. 

A. What happens, it would rotate every week. 

Out of the 15, 20 judges, one judge would take 
magistrate for one week, then another judge, and 
another judge and another judge. 

Q. Is it your experience judges did not like 


being the magistrate for that week? 
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A. I think some of them did but the majority 
of them didn't. 

Q. Now, why didn't they like it, those that 
didn't? 

A. They didn't want to be called, you know, 
at night. You know, they didn't want to put their 
name on anything. 

Q. Was it sometimes hard to reach the 
magistrate judge who was assigned? 

A. Most of the time, yes. 

Q. Is it true to say that there were some 
judges that had a reputation for not being available 
when they were made magistrate judges? 

A. That's correct. 

Q. Can you give me -- if you recollect a 
couple of the judges that were sort of notorious in 
not picking up the phone or being available? Do you 
remember who a couple of them were? 

A. Floyd Newlin, J. Karno, Judge LeBrune. 

You know, I think it was a lot. I can't think of a 
list. A lot of them didn't want to pick up the 
phone . 

Q. I guess it was posted somewhere who the 
magistrate judge was for you guys in the bonds 


business, correct? 
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A. Yes. 

Q. So sometimes you would see that name and 
you would go, okay, this is not going to be good, 
this person is not usually available? 

A. This is going to be a screwed up week. 

Q. Now, when you couldn't find a magistrate 

judge, was it customary sometimes for bondsmen to go 
and see if they could find another judge? 

A. Yes, it was. 

Q. And wasn't it common for judges, when they 
were told that the magistrate judge was not 
available, that they would often sign things if you 
couldn't reach the magistrate judge? 

A. Yes, then we would go to other judges. 

Not just — lawyers and everything. 

Q. Now, that system changed later, right? 

Didn't they go to a commissioner that handles bonds 
now? 

A. Now, but yes, they did have a 
commissioner. But even after they had the 
commissioner, we were shopping judges. 

Q. How could you do that? Because I thought 
the idea with the commissioner was to have one person 
people would go to. Would bondsmen still shop 


around? 
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A. Basically the commissioner would handle 
the magistrate court. It would be available for 
bonds but, you know, if we couldn't get the bond that 
we wanted, then we would go to the judge that would 
give us the favorable bond. Because remember, we 
wanted to maximize the profits of our company. 

So if I went to a commissioner and she 
would only cut a $100,000 bond to 70 and I needed it 
cut to 30 so I could collect the 3,000 and maximize 
the profit of my company, I would say, the hell with 
the commissioner, I'm going straight to the judge who 
is going to do the best for me. 

Q. Now, how many judges do you think you were 
able to get bonds signed outside the magistrate 
judge? I mean, did basically most of them do that or 
can you give me an idea? 

A. During the Porteous time or just in 
general? 

Q. During the Porteous time. 

A. You know, Sassone was putting the pressure 
on with other judges and we were fighting with her 
and it got a little tight. So we did shop other 
judges but, again, Porteous, he was the guy. 

Q. Well, did some of these other -- I'm 


sorry . 
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A. No, go ahead. 

Q. For example, would Judge McCave sometimes 

sign when he was not magistrate judge? 

A. He would do them sometimes. 

Q. How about Gucobbie? 

A. Gucobbie would do them sometimes too. 

Q. How about Green? 

A. He would do them sometimes too. 

Q. How about Cascio? 

A. He would do them sometimes too. 

Q. Was there any judge that would never do 

it? 

A. Yes, there were. 

Q. So am I correct you would not try to shop 
with those judges? 

A. No, I wouldn't. And can I say something? 

Q. Sure. 

A. When we were buying Porteous lunches, 

fixing his car, he would kind of be like on 
commission, not as far as cash. He would do more 
when we would do more for him. 

Q. Did you have those other judges on 
commission? 

A. Some of them, yes. 

Q. Which ones did you have on commission? 
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A. I think Cascio. 

Q. And who else? 

A. Probably -- you know, there were different 

times. If we were talking about the Porteous times, 

you know, Bodenheimer, when I was wining and dining 
him, he was on -- you know, you would see the 
increase of the bonds when I was doing for him. And 
Moterrello too. 

Q. Anyone else? 

A. It's probably — but none of them like 

Bodenheimer, Green, Porteous, you know, maybe 
Moterrello . 

Q. How do you spell that last name? 

A. Moterrello, M-o-t-e-r-r-e-l-l-o . 

Q. Did any other judges besides those judges 
sign bonds when they weren't magistrate judge? Were 
there other judges beyond those judges? 

A. Yes, they would. But they wouldn't do 

them -- they wouldn't reach out, you know, reduce a 
$500,000 bond to 50,000. You know, if you got a 
$100,000 bond you need to cut to 50 — when it was an 
easy one, it would go to those other judges. When it 
would get hard, it would go to, we call them our 
A team. 

Q. Now, when you say cut the bond, are you 
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talking about splitting bond, net reference? 

A. Splitting, yes. 

Q. Did people split bonds before Judge 

Porteous became a judge? 

A. Yes, they did. 

Q. Did most of the judges split bonds in 
Gretna in your experience? 

A. Yes, most of them split bonds. 

Q. Now, was it your experience that some of 
the judges believed that split bonds were a good 
thing to do because it allowed a bond to be placed on 
someone before they were released mandatorily? 

A. Most of the time, depending on the value 
of the person who was signing, which most of them 
were worth nothing, so the only thing that had any 
significance was the commercial part of the bond. 

The personal surety part of the bond was just to let 
the public know that they got out on a very large 
bond but really the bond was only -- the only secured 
part of the bond was 50. 

So if somebody gets out and does something 
crazy, it looks like he got out on a half a million 
dollar bond and a 50,000 commercial bond and a 
$450,000 personal surety bond, you know, so he 
immediately looks at it, oh, he got out on a 
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$500,000. Really he only got out on a $50,000 bond. 

It was just a way to cover up the size of the bond. 

Q. Is that really the only reason that you 
split a bond, was to cover it up, so a judge wouldn't 
split the bond for any other reason than covering it 
up? 

A. Well, again, a judge, depending on the 
crime, he wants to look good in the public eye in 
that he's hard on crime and he's letting people out 
on high bonds when the truth of the matter is, you 
know, the real bond is a commercial bond. 

Now, they do in some instances have 
personal surety people who will sign who are really 
substantial, but, you know, most people in our area, 
you know, if their house is worth 150,000, they've 
only got $20,000 worth of equity in their property. 

So if the bond is 300,000, they sign for 250 and we 
write 50 commercial, that 250,000 is worth probably 
zero because then you've got to pay off the first 
mortgage and all you've got is a $30,000 second 
mortgage which is worth zilch. 

Q. Sure. Let me cut back on my question 
again. Did some judges believe that splitting bonds, 
in your experience, was a good practice, not to cover 
up anything but that it was a good practice in some 
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cases to split bonds? 

A. I think they thought it was a good 
practice but, you know, if the -- we'll go by that 
example again. If the bond is 500,000 and only 50 of 
it is really good and the other 450 -- if they 
believe the 450 was good on a guy who worked at 
Avondale and made 20,000 a year, well, yeah, do they 
believe it's good or are they hoodwinking themselves 
thinking, hey, I'm going the right thing or I'm just 
trying to make the public see, hey, this guy got out 
on a half a million dollar bond. 

Q. Let me ask a question. We'll try to focus 

in on this issue. 

A. Okay. 

Q. Were you aware that some bonds were set 
originally too high and that judges would sometimes 
split bonds where they believed that the original 
bond was simply too high? 

A. I'm sorry, I was distracted. 

Q. No, that's okay. It's all right. 

(Mr. Regan enters hearing room.) 

THE WITNESS: I'm Martin Regan. I'm his 
attorney and I apologize for any delay this morning. 

I've had a medical issue and am having some problems 


with my jaw. I'm ready to go. 
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MR. TURLEY: Please sit down. I'm sorry 
about your medical issues. Your client was 
comfortable in proceeding and then we stopped a 
couple of times to see if he was still comfortable 
going forward. But I'm Jonathan Turley and we're 
still on the record. Can we proceed? 

MR. REGAN: Sure, absolutely. 

SENATOR HATCH: Why don't we go around the 
room again so he knows — 

MR. TURLEY: Oh, sure. Why don't we go 
around the room and introduce ourselves. I'm 
Jonathan Turley. 

MR. MEITL : I'm P.J. Meitl. I'm working 
with Professor Turley on this case. 

MR. SCHIFF: Adam Schiff, representative 
for the government . 

MR. DUBESTER: Mark Dubester. 

MS. JOHNSON: Erin Johnson for the 

committee . 

MS. BRYAN: Patricia Bryan. 

MR. KIM: Justin Kim with the committee on 
impeachment . 

SENATOR HATCH: Senator Hatch. 

MR. JIPPING: Tom Jipping for Senator 


Hatch . 
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MR. TURLEY: Senator, could I just -- 
maybe we take a break for Mr. Marcotte to use the 
rest room? 

SENATOR HATCH: That's a good suggestion. 

Why don't we take a five-minute break. 

(Recess at 10:32 a.m.) 

BY MR. TURLEY: 

Q. We are going back on the record and we're 

now joined of course by Mr. — it's Regan? 

MR. REGAN: Regan, Martin Regan. 

MR. TURLEY: Thank you, sir. 

BY MR. TURLEY: 

Q. X want to go back to — there was one 
reference you made. You referred to your A team of 
judges. Do you recall saying that? 

A. Yes, sir. 

Q. Could you tell me who was on the A team? 

A. Well, it would be Bodenheimer, Green, 

Porteous, Cascio, probably Gucobbie. 

Q. Did Judge Porteous sometimes turn you down 

on bond requests? 

A. Yes, he did but most of the time he'll 
turn me down and if I couldn't get the bond done with 
anybody else, I would go back and keep putting the 
pressure on him and most of the time he would cave 
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in . 

Q. I wanted to ask you to return to why 
judges sometimes believed it was a good thing to 
split bonds. I would like to pursue that a little 
further with you. Were you aware that some bonds -- 
in your experience, were some bonds set artificially 
high initially? 

A. Yes, sir. 

Q. And would some judges, if they believed 

that the bond was set too high, split the bond to 
solve the problem? 

A. Yes, they would. 

Q. You had mentioned that judges prefer to do 

bonds instead of having people mandatorily released. 

Do you recall saying that? 

A. Yes. 

Q. Was it your understanding that some judges 

viewed split bonds as useful for that purpose, to try 
to get as many people under bonds before they were 
mandatorily released? 

A. Yes. 

Q. How many bonds did your company do in a 
given week? Let's put it sort of in the middle of 
what you call the Porteous period. 

A. On the national level or the Jefferson 
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Parish level? 

Q. Just in the parish. 

A, Probably 30,000 a month. 

Q.. 30,000 a month? 

A. Now, that's 60 to 70 percent of most jails 
are the people who are arrested or misdemeanor bonds 
which are scheduled bonds. So when you hit the jail, 
you automatically have a preset schedule bond that 
most sheriffs implement on certain charges. Anything 
that's not punishable by hard labor, most of the time 
when you hit the jail, you have a scheduled bond. 

So that leaves 30 percent of that. You 
know, that's still not — see, that's 30,000 bonds 
but some guy may have four or five charges so that's 
four or five bonds. So it's hard to quantify the 
amount. If you're trying to get to how many of them 
were split in the courthouse, it would be hard to get 
to the amount that were split versus the misdemeanor 
bonds and the amount of bonds on each charge. 

We would write separate bonds on each 
charge because if they would toss two or three of the 
charges, we would only be liable for a smaller 
portion of the bond. 

Q. I'm trying to get more of an idea of just 


the traffic. 
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A. Right. 

Q. And I appreciate your explanation. And 
once again, we're going to get into some of the 
nitty-gritty on the bonds in a bit. 

A. Okay. 

Q. But, how many bonds would you estimate 

were signed in a given day by judges in the 24th 
judicial district, if you had to estimate? 

A. It seems like anywhere between maybe 1 and 

10, depending on what day. Sometimes they didn't 
need to be split because they were set reasonable and 
you would just go post the bond. 

Q. Did Judge Porteous ever set fees from a 

particular bond, that is, get direct fees from a bond 

in terms of cash from you? 

A. No, he didn't. 

Q. Did any other judge? 

A. No . 

Q. Let me ask you about one bond request. Do 

you recall Judge Porteous turning you down for a bond 
for a man accused of fraud in New York? You came to 
him to get a bond for a fraud case in New York and he 
ultimately denied it. Do you recall that bond? 

A. He didn't actually deny that bond. He did 
the bond and then the jailer called him and said, you 
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know, he might be involved in the Oklahoma bombing or 
one of those and then he canceled it. But he did -- 

Q. I'm sorry, you should finish. 

A. No, I'm finished. 

Q. You said the jailer called him. Couldn't 
it also be possible that he called the jailer in that 
case? 

A. Well, he called the jailer. He had done 
the bond and the guy was getting ready to walk out 
the jail and this guy said, look, maybe he's involved 
in some kind of terrorist — you know, maybe Oklahoma 
bombing. I don't remember. It was some serious, you 
know, maybe bombing the subway or something like that 
and he called and said, cancel that bond and put him 
back. You know. 

Q. Could it also have not been terrorism but 
just a fraud case in New York? 

A. Well, in the beginning, that's what we 
thought it was. And then I think later we found 
out — I don't know. I didn't follow up after it. I 
remember Porteous because we made a joke about it. 

Hey, you were getting ready to let this guy out of 
jail who bombed some -- whatever. That's what I 
remember about that . 

Q. Are you familiar that the judge gave 
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instructions to his secretary to call the jail on all 
bonds to check out the representations made by 
bondsmen? 

A. Yes, she would always get the rap sheet 
and then give it to him and let him know how many 
arrests and how many convictions and then he would 
make a decision on the record. 

Q. So he would never take the word of a 
bondsman, he would have his secretary confirm 
independently the rap sheet? 

A. There were times that he took my word 
because maybe Rhonda wasn't there and he didn't feel 
like, you know, there were times that he did that. 

But there were also times, well, if he calls over 
there and he would say -- ask the desk sergeant 
himself, look, give me the rap sheet. 

Q. Was it your understanding that the 
standard operating procedure he gave to his secretary 
was to call the jailer and confirm the background? 

A. Yes. 

Q. And that applied to you and all bondsmen? 

A. Yes. 

Q. Thank you. 

A. And I would never lie to him about the 

bonds. I mean, if I got the rap sheet from the jail. 
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I would tell him exactly what they told me at the 
jail. Because I didn't want to get in the same 
situation as Adam where I would be cut off. 

Q. Was there a rule book or guide book on 
what to set the bond at, for judges, that you know 
of? 

A. No, they just arbitrarily set the bond at 
what they thought was significant for the crime. 

Q. Was it your experience that if the DA 
objected to a bond, that it would be denied? 

A. Yes. 

Q. Was it your experience that if an 

expungement was objected by the DA, it would be 
denied? 

A. Yes. 

Q. And is the same — 

A. But I don't know if that was a rule of 

thumb. You know, maybe it was denied and the judge 
went ahead and made the decision himself and then 
maybe the DA could take an appeal. But, you know, 

I'm sure there are tons of cases where the DA 
objected and the judge granted it and then either the 
DA takes the appeal or he just rolls over and says, 
okay . 

Q. Now, you had mentioned that the judge 
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tended to be tougher on drug cases. Do you recall? 

A. Yes. 

Q. Was there a better judge to go to for drug 

cases ? 

A. He was only tough on the drug cases if we 
couldn't get the objection from the DA. If the DA 
says no objections, then he didn't care how much it 
was. Now remember, his relationship in the DA's 
office was so tight with those guys because he worked 
up there with them for 30 years, and if they figured 
Porteous really wanted to do a bond, I believe they 
leaned towards helping him. 

Q. But in Jefferson Parish, if a DA objected 

to a bond, you would say that most judges would turn 

it down, correct? 

A. Most judges. 

Q. How about Porteous? 

A. Yes, sometimes if they objected, he would 

turn them down. But again, if they knew -- one DA, 

Howie Peters, he and Porteous were close and 
everybody at the courthouse knew Porteous was helping 
us. So if he knew in the back of his head that, you 
know, hey, I know Porteous wants to help Louis so 
let's do it, you know, let's agree. 

Q. So you're saying that the district 
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attorney's office was involved in trying to help 
Porteous help you? Is that what you're testifying 
to? 

A . Yes . 

Q. And which DAs did that, that were trying 
to help Judge Porteous? 

A. They had a DA that handled the drug court 
and his name was Howie Peters and Adam was working 
him too. And I was working him too. And he 
wouldn't -- I mean, we had — you know, we all were 
close so he would not object to almost any of the 
bonds . 

Now, normally, when you file a motion to 
reduce a bond, you have a formal hearing in court 
with the judge and you put on a few witnesses and 
explain why the guy's not a flight risk and why the 
bond should be reduced. We didn't go through that 
formality. We just — the DA would call Porteous and 
say, "no objection," boom, done. 

Q. You said you were working Mr. Peters. How 
did you work Mr. Peters? 

A. Talked to him a lot. I think he may have 
came to lunch with us a few times. He knew we were 
close with Porteous so he respected Porteous like a 
lot of people in the courthouse and, you know, with 
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the strength that Porteous brought to the table, 
wherever he went, you know, people listened. 

Q. Why did people respect Porteous? 

A. Because he was up there a long time. 

That's one reason. And again, he was probably one of 
the brightest guys, other than his faults and his 
mistakes, he's probably one of the brightest guys on 
the bench and I would say one of the brightest guys 
on the Federal bench. 

Q. When you say that you worked Peters, did 
you ever buy him lunch? 

A. You know, it's been a while. I can't 
recall but I think I bought tickets, you know, for DA 
in St. Charles where he was getting ready to go work 
for or he was close with some DA in St. Charles, so I 
bought some tickets for him just so I could keep a 
relationship going so he's not objecting. 

Q. Now, was it your understanding that his 
relationship with the DA was built on the fact that 
he was a former prosecutor? I'm talking about 
Porteous now? 

A. Yes. 

Q. Do you think that being a former 

prosecutor gave him a little more confidence in the 


setting of bonds? 



5003 


Page 78 

A. Absolutely. And again, I think he was the 
first assistant on the Momoletious so he was the boss 
over all these guys in the DA's office so once you're 
running the DA's office, you know, the day-to-day 
stuff, and you move into a judge's position, you're 
still kind of running things because that's what they 
see you as . 

Q. By the way, when you went out to these 
lunches with Judge Porteous and the other judges, 
were they in public restaurants in the open? 

A. Yes, they were. 

Q. Did other attorneys see you? 

A. Other attorneys, they saw me and other 
judges saw me with him, because we would all be 
around the courthouse somewhere and other judges 
would be going in those places and there I would be 
with Porteous. 

Q. And we have some receipts from a place 
called the Beef Connection. 

A. Yes, sir. 

Q. And that restaurant is still there, is it 

not? 

A. It is. 

Q. By the way, what are you doing now for a 


living? 



5004 


Page 79 

A. I have a clothing store. 

Q. Where is it? 

A. I sell men's suits, high-end women's, you 
know, designer stuff. 

Q. Where is that located? 

A. It's located like probably five blocks 

from the Federal Building. 

Q. Would you call the Beef Connection -- I 
was just there two days ago. Would you call that a 
fancy restaurant? 

A. Not fancy in looks but fancy in — I guess 
fancy in price, you know. Steaks, lobsters, I mean, 
it adds up, drinks. 

Q. Is that a place that judges and lawyers 
commonly go for lunch? 

A. Yeah, I would say in that time, because 
they have other steak restaurants, it was the Ruth's 
Chris of the West Bank. 

Q. Now, let me direct your attention to that 
period that you actually pointed out, which was the 
period after he was confirmed, before he took the 
oath as a Federal judge. And you mentioned that you 
were still getting bonds during that period. Do you 
recall how many bonds he gave you on the last day he 


was in office? 
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MR. DUBESTER: I would object to a memory 
test like that unless Mr. Turley can point to 
something in particular. 

MR. TURLEY: I first want to know what his 
memory is and then I'll see if I can refresh it. 

SENATOR HATCH: You can answer the 

question . 

THE WITNESS: Answer the question? 

SENATOR HATCH: Yes. 

THE WITNESS: Okay. What I can recall is 
we wasn't going to bother or try not to bother any 
judges after Porteous was confirmed so we can 
actually open the floodgates and get as much as we 
can out of Porteous before he leaves. So why would 
we bother all these judges when Porteous is leaving. 

Let's wear him out, get as much as we can out of him, 
then he's going to be gone and we won't be able to 
use him again for bonds. 

BY MR. TURLEY: 

Q. Let me ask you this, Mr. Marcotte . When a 
judge was leaving office, did you sometimes do the 
same thing, that is, if they weren't reelected, you 
would try to push as many bonds to that judge before 
they left office? 

A. You know, no one's left, you know, no 
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one's left like that. I mean, Ronnie left. Ronnie 
left, headed to jail. Judge Green left headed to 
jail. Gucobbie is still on the bench, Cascio is 
still on the bench. Hand was still on the bench. All 
of the A team and my two guys were still there after 
I left. Windhorst. 

Q. I can represent to you -- and we're 
getting the material — that we have looked at all 
the bonds that have been turned over by the House. 

A. Yes, sir. 

Q. And I'll represent to you that we have 
found only one bond on that last day and what I 
wanted to ask was whether it was your -- and I'll 
show you that bond. My colleague here is digging it 
up. 

A. Okay. 

Q. But whether it's your recollection that 

you had more than one bond on that last day? 

A. I can't recall. Maybe the last day, he 
was tired and said, that's it. I don't know. I just 
can't -- on the last day. 

Q. When you say he was tired, could it also 
be that you didn't ask him for anything more than one 
bond? I mean, do you have a specific recollection? 

A. Well, maybe there was only one person in 
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my office with money that day. 

Q. I can put this in the record but maybe 
I'll just read you the name but I'm willing to put it 
in the record. But it's -- gosh, I can ' t even read 
that. Oh, Craig Massey is the name of the bond I'm 
referring to. Do you remember Craig Massey? 

A. There was so many. I did 30, 30,000 in a 
month but you know — 

Q. It's okay. It's not important. Can I ask 
you to see if you have — and I can give you this. I 
was just going to see what your general recollection 
was . 

A. Okay. 

Q. Do you recollect roughly how many bonds 

you moved in front of Porteous the week he was 
leaving, like an estimate? 

A. You know, I really can't, but I know the 
order in my office was wear him out before he leaves. 

Now, were we busy that week? You know, how many 
bonds did we do? Were some of the bonds already set 
that the people could make without me having to get 
them split? 

I mean, there was a number of variables 
there that could have, you know, precluded me from, 
you know, writing tons of them. I just don't know 
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how many. It's been a long time. But all I could 
say for sure is the order. And it may not have even 
been a week before he left. It may have been two 
weeks. Hey, from the time he got confirmed on, let's 
roll with the bonds, wear him out. 

Q. Now, would you, just to try to -- I 
realize that your recollection is hazy and so it may 
be that this is no value. But taking the final 
month, would you find it surprising that you only 
asked for 20 to 30 bonds in the final month with 
Porteous? Would that be within the range of what you 
recollect? 

A. Again, I'm not sure but it could be. 

Again, I don't know. That's, what, 17 years ago? 

I'm not exactly sure but if it's 20 you said -- and 
when I left in '03, in '03 or '01 or '02, I was 
writing 100,000 bonds a month on the national level. 

But in '93, I was nowhere near the size 
that I was when they took me down. You know, so 
maybe 20 or 30 bonds were a ton of bonds for the 
amount of penal liability that I was writing at that 
time . 

Q. Well, we're referring really to 1994. 

What do you think your average was in 1994 in 
bringing bonds every month to Porteous? Would you 
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estimate it was more than 30 or less than 30 in an 
average month in 1994? 

MR. REGAN: Excuse me, let me ask for 
clarification. When you say bringing bonds, does 
that include Louis and his staff, anybody from his 
staff? 

MR. TURLEY: Yes, thank you. 

MR. REGAN: The entire staff? 

MR. TURLEY: Yes. 

THE WITNESS: Again, what happened with my 
business — you know, I'm not trying to, you know, 
deflect from your answer but what happened with my 
business, it hockey pucked and I went from, you know, 
writing three or four million a year in premium to 30 
million by ' 01 . 

So you know, those 30 bonds, again, could 
have been all of the bonds because my volume wasn't 
nowhere near what it was when I got to that point. 

BY MR. TURLEY: 

Q. I was reminded I missed one thing at the 
beginning because your counsel was not here. I 
wanted to ask once he was here. Have you been given 
immunity by Congress to testify today? 

MR. REGAN: He has not. 


THE WITNESS: I have not. 
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BY MR. TURLEY: 

Q. I just wanted to ask. 

MR. REGAN: He has not. 

MR. TURLEY: Thank you. 

BY MR. TURLEY: 


Q. I would like to ask you a little bit about 
the home repairs. You had mentioned that you were 
doing different things for different judges, if you 
recollect. Did you ever do any home repairs for 
other judges? 

A. Yes, I did. I had a construction crew, 
because I had those 90 bail officers and they 
constantly need — you know, you've got 90 pieces of 
property, you had to work on them. So I had a 
construction crew in place and if somebody needed 
something fixed, I would send my crew out to fix it, 
you know, if they needed something, to fix their 
property . 

Q. Did you sometimes do this for attorneys? 

A. I can't recall that I did but, you know, 

maybe I helped one of my friends here and there with 
something but I can't recall that I was doing it for, 
you know, attorneys, but maybe. If I did, it was 
only one or two and I can't remember. 

Q. How about judges. Could you give me some 
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of the other judges that you would do this for? 

A. I think we did some patchwork on Cascio's 
house, I think. 

Q. Did you say patchwork on the roof? 

A. On the roof. And I've done some work on 
Bodenheimer ' s house. I sent a crew out there. And 
I've done some work on Porteous ' fence, you know, and 
I think that was all, just his fence we repaired. 


Q. 

How about Gucobbie, 

McCave? 

A. 

No, I don't think I 

did anything at 


McCave's house and I don't think I've done anything 
at Gucobbie's house but some other — it could have 
happened once or twice with someone else. I just 
don't remember. Like if we had dinner and some judge 
said, you know, my siding fell off the side, I would 
say, look, I'll just get my crew to come out there 
and patch it up for you. 

Q. Would it occur when a judge would make an 
off comment like that, or -- as opposed to saying 
will you fix it? Did you volunteer to fix it in 
these situations? 

A. Host of the time, I volunteered. Now, 
someone would tell you, my fence is broken, they're 
looking at you, because — they know all my business. 
You know, it seems like they would expect me to offer 
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because I had the crew at my fingertips, you know. 

Q. Did Judge Porteous ask you to fix his 
fence or did you volunteer to fix his fence? 

A. I volunteered. 

Q. And you say that's the only one you 

remember doing a repair work for him? 

A. Yes. 

Q. Do you remember how much that cost? 

A. I sure don't. You know, I mean, there 

were some boards and I sent two guys out there. It's 
hard for me to remember but I'm sure it wasn't — you 
know, I really don't know how much. I don't even 
know how much of the fence they repaired. I never 
did even go out there and see it. 

I sent my brother-in-law and Aubrey 
Wallace there to fix it and if they needed boards or 
whatever, I just gave them — they went to my 
accountant department, got the money for the boards 
and went and, you know, fixed it. 

MR. REGAN: For clarification, you're just 
referring to structures, buildings? You asked if 
there were any other repairs for Porteous. There 
were other repairs. 

MR. TURLEY: Right. I'm just talking 
about buildings. We're going to get to the car thing 
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if that's what you're thinking of. 

MR. REGAN: I just didn't want to miss it. 

MR. TURLEY: Right. And I should have 
clarified that myself. 

BY MR. TURLEY: 

Q. So did you know how long they were out 
there repairing this fence? 

A. It might have taken two or three days. 

Q. Two or three days? 

A. Yes. 

Q. To repair the fence? 

A. Maybe they went out there three or four 

hours one day, three or four hours the next day. My 
employees on salary, they've got to drag it on and 
milk it as long as they can, make the job last longer 
than — you know how people are, employees, you know. 

They've got to goof off and smoke marijuana, do 
whatever they were doing, in his backyard. But 
anyway -- 

Q. When you say repair the fence, was it your 
understanding that this was just like planks that had 
fallen off? 

A. I think some wind blew through and knocked 
a portion of the fence down and they went there and 
fixed it. Again, I never did see the fence. They 
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saw it, you know, and they gave me -- I sent them to 
get the boards and nails and they worked on it and 
fixed it. 

Q. Do you have any idea, for example, whether 
this whole fence expenditure was less than $200 or 
more than $200? 

A. Well, the hard costs of the wood, whatever 
that would be, and however much they prepared and 
then the labor costs, which the guys were on salary 
with me. If you want to add up the hours, let's say 
they worked 12 hours. You know, two guys, $10 an 
hour or $12 an hour, maybe we can quantify an amount 
like that. And again, I'm just speculating here 
because I'm not even sure how many hours they worked 
and how many boards I bought. 

Q. Let's talk briefly about the car repairs 
that your counsel has raised — or clarified, not 
raised. Did you sometimes repair cars for other 
people? 

A. I think that maybe I've put tires on a few 
deputies' cars who had bald tires and, you know, I 
bought a car for a deputy. I would see him walking 
to work at 5 o'clock in the morning in the rain. 

Q. You bought him a car? 

A. Yes, a $2,000 car. 
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Q. Did the judge ever ask you to repair his 

car or did you volunteer for that too? 

A. It started out with, you know, we're at 
lunch and then it started out with we're at lunch 
and, you know, he says Tim, my car is broke again and 
I would say — or my car is broke. "Don't worry 
about that, judge. I'll take care. I've got a 
mechanic who I know will handle that." 

And then that's how it started out and 
then at some point, he would have to have Rhonda call 
or he would ask at lunch, hey, this car needs a 
transmission, this car needs to be painted, this car 
needs tires, this car needs a radio. It started out 
with me volunteering and then it became him asking. 

Q. Do you recall telling the FBI later that 
you believed that Judge Porteous was in difficult 
financial conditions? 

MR. DUBESTER: I would just ask that if he 
has a specific statement, he indicate -- as opposed 
to memory, if you're going to ask him about a 
specific statement, I would just ask that he show the 
statement to him. 

(Witness confers with counsel.) 

MR. TURLEY: While they're doing so, I 
would simply note I think since he has able counsel 
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with him, I think his counsel is in a good position 
to make objections in terms of his own client. 

THE WITNESS: When they originally came to 
me for his confirmation or a different time? 

BY MR. TURLEY: 

Q. I was asking just generally if you ever 
told the FBI at any point that you believed that 
Judge Porteous was in financial difficulties. 

A. When he was getting confirmed or later? 

Q. Let's start with confirmed and then later. 

How about during confirmation? 

A. It's possible that I said that but I don't 
know if I would say that because I didn't want to 
damage him in any kind of way. I may have said it 
but I really don't think so but, you know, I'm not 
exactly sure. 

Q. How about later — how about after the 
confirmation? 

A. After the confirmation, the second time 
they came? No, I don't think I would have, you know, 
tried to damage him in any kind of way but, you know, 
maybe I did say it, you know. 

Q. Well, let me ask you, would you have had 
any personal knowledge of his finances beyond just 


lunch conversation? 
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A. He's never talked to me about his 
finances. The only thing is if you looked at his 
surroundings, you could see that he was having 
financial -- you know, bald tires on cars, junk cars, 
wrecked cars, beat-up cars. You know, you could see 
that there was financial problems there. 

Q. But is it correct to say you never saw any 
type of financial statement or any figures from his 
accounts? 

A. No, I never did. 

Q. How many times do you think you repaired 
his car? 

A. His car? 

Q. Or cars, I should say. 

A. All of them? 

Q. Yes. 

A. Probably — you know, it's hard for me to 
say because, you know, if I was to just guess, and 1 
wouldn't want anyone to hold me to it. Probably 15 
times, all of them, you know, as far as putting gas 
in and getting it washed, tires, radio, his kids' 
cars, transmissions. Probably 15. I think that 
would be a -- between 15 and 20, at the most 20. 

Q. Do you have any record of those repairs? 

A. I don't know if the FBI, when they took 
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those papers, they had -- you know, because I mean, I 
guess maybe I paid some cash for some things but it 
would all be a tax write off for car repairs. I 
would have ran it through my company but, you know, I 
wasn't as knowledgeable as I am now on -- I was 
young. I mean, probably I'm 30 years old, you know, 

17 years ago, something like that, 29, 28, 30. 

(Witness confers with counsel.) 

THE WITNESS: He was kind of a grunge — 
with all due respect, he was kind of a grunge. He 
just wanted the car to run. He didn't care too much 
about the cleanliness of the cars. When I took it to 
get it repaired, I had it washed and waxed and filled 
it up with gas. All of his cars were kind of -- I 
mean, they were never spotless. Just like any other 
guy who has an alcohol problem, it seems like 
everything starts falling apart around you. You 
don't clean your car, you know. 

BY MR. TURLEY: 

Q. Was he the only guy you knew with a messy 
car like that or he was a standout in that sense of 
how messy his car was? 

A. Yes, he was kind of filthy. The carpets 
were filthy. And when I had it cleaned, it would be 
spotless but, you know, if I didn't clean it, he 
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wasn't going to take it in and get it washed or waxed 
or spend three hours cleaning it during the day. He 
just wasn't that kind of guy. I mean, I'm sure he 
would have liked to have had a nice car. A car 
wasn't really that important to him. 

Q. Did Judge Porteous or anyone associated 
with him ever give you cash or a check to reimburse 
you for some of these repairs? 

A. No, I don't believe. Now -- no, not for 
the cars . 

Q. What did they reimburse you for? 

A. A lawyer reimbursed me for a trip. I 
split a trip to Las Vegas with some lawyers and they 
reimbursed me. 

Q. Did Adam Barnett ever pay for these 
repairs? 

A. Yes, he did. 

Q. Can you tell me — 

A. Wait. I don't know if he paid for the 
repairs. He made me pay for half of them. He took 
half, he said, and he paid for the repairs. Whether 
the repairs were what they say they were going to be 
or, you know — I know that he took cars before me to 
different places and had them washed and gassed and 
fixed for Porteous before me. 
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Q. So am I to understand this correctly, that 
he would come to you and say, I just had this car 
done for Porteous? 

A. We would do a bond and it would be money, 
okay? And then he would say, okay, look, Porteous 
wants -- Porteous needs his car fixed, okay? So we 
made 2,000 on this bond. You know, pay me my 
commission. Okay, my commission is 500 and Louis, 
you made your money. Now, let's each put up 250 and 
get the car fixed. Now, I wasn't dealing with 
Porteous then. He was. 

Q. So when you said he said he did it, are 
you suspicious that sometimes he might have pocketed 
the money? 

A. Yes, sometimes he may have pocketed the 
money. But I've seen him with his car too. You 
know, I've seen him pick it up with the keys in hand 
and go wherever he went to get it fixed. 

Q. Did you, when you were having lunches with 
Porteous, did you try to develop a friendship? Was 
that part of the purpose of these lunches was to 
develop a personal connection with him? 

A. Yes, I wanted to be close with him 
because, you know, I liked him and he could make me 


money . 



5021 


Page 96 

Q. And so did you try to make sort of 
personal bridges or connections to him during these 
lunches to make him closer to you as an individual? 

A. Yes, I did. 

Q. Do you feel it worked? Did you feel that 
Porteous seemed to be closer to you on a personal 
level ? 

A. He seemed to be. 

Q. Now, do you recall going to New York and 
bringing fake Rolexes back to the courthouse? 

A. Yes, from Chinatown. 

Q. You went to Chinatown in New York? 

A. Yes. 

Q. And you bought fake Rolexes? 

A. Yes. 

Q. How many did you buy? 

A. Probably 20 of them. 

Q. And who did you give those to? 

A. I really can't recall everyone but I think 
I gave some to the clerks and the record department. 

I gave some to Judge Green and I gave some — I can't 
say for sure if I gave one to Porteous or not but I 
know for sure, because Green particularly asked me to 
bring him a fake Rolex back. 

Q. How about other judges? 
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A. I may have gave some -- I gave some 
probably to Rhonda and other -- maybe McCave's 
secretary. I'm not exactly sure, though. 

Q. Would it be correct to say that when you 

got back, you went from chamber to chamber with these 
watches for judges? 

A. Probably. 

Q. How much do you think those watches were 

worth? 

A. If I brought 24 watches back, at that 
point, they were 10 bucks a piece, 240 bucks. 

Q. Did they work? 

A. Yes, they worked for a little while and 

they would break or whatever. 

Q. It's better than the watches I buy in New 
York. Now, did you also give judges hams and turkeys 
and cakes? 

A. Hams, turkey, cakes, gingerbread houses. 

Q. Could you tell me who a few of the judges 
were that you gave those to? 

A. Gingerbread houses for Christmas, every 

one of them. 

Q. Can you describe the gingerbread house? 

Was it big? 

A. It was big, you know, that size. 
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Q, How much do you think that was worth? 

A. Well, my ex-wife owned a bakery and I 

would get a good price on it but still, they were 
probably S10 apiece. 

Q. How about the hams and turkeys. Which 
judges got those, if any? 

A. I tried to give them to every division for 
Christmas and Thanksgiving and all the deputies too. 

Q. Did any of the judges ever turn down the 
turkeys or hams to your recollection? 

A. Carol Kiff did and Jeff Hand did. But in 
the older days, no one turned them down. 

Q. Is it your experience that sometimes 

lawyers would bring those types of gifts to judges 
during the holidays specifically? 

A. Yes, wine. Mainly wine. I don't know if 
they were doing the hams, because hauling meat 
around, you know, it would be easier to bring a 
bottle of wine. 

Q. Now, do you recall going to a conference 
in Destin in June 2000 with some judges? 

A. Yes, I do. 

Q. Did you charter a boat on that occasion? 

A. I think we may have paid for the boat, the 
chartering of that boat. I could be wrong but, you 
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know, my sister -- you know, I was a guy who hung out 
with the judges. My sister handled most of the, you 
know, the credit cards. 

I didn't carry — I'm very forgetful. I 
lose wallets, I lose credit cards so I never did 
really carry anything with me so, you know, she would 
pay, you know, or my controller would pay. They have 
a card that was in my name. 

Q. Do you recall what judges went with you on 
that trip? 

A. 1 believe it was Bodenheimer, Hand, I 
think maybe Green, and I'm not sure if Porteous was 
with us on that trip. I don't recall. 

Q. Would it surprise you if Porteous said he 
was not on the trip? 

A. No, it wouldn't surprise me. 

Q. Did their wives come along on those trips? 

A. I think Hand's girlfriend and Green had a 
son and his wife was on the trip, but I don't know if 
she came on the boat trip. Maybe she done something 
else. I'm not 100 percent sure. 

Q. Do you recall what you made available to 
people on that trip? Did you serve booze? Did you 
serve food? 

A. I'm sure my sister had an ice chest full 
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of whatever, if they need -- or maybe the charter 
boat supplied this stuff, you know, for a fee. I 
don't recall but -- 

Q. Have you done trips like that on other 

occasions, of chartering boats like that for judges? 

A. No, I didn't, but I chartered a boat for 

the sheriff, for a guy named Pat Pasquier. Not 
chartered. It was for him. Me, the sheriff and a 
couple of other sheriffs. Jack Stevens, he never did 
come on the boat. He was in the area and he took the 
sheriff out. 

But anyway, to make a long story short, my 
staff, Harry Lee and a couple of his chiefs in the 
sheriff's office was on that boat and we stayed one 
or two nights and we pushed and that was it. 

Q. Did you have occasion to take any judges 
to Las Vegas? 

A. Yes, I did. 

Q. How many times do you think you did that? 

A. I think two times, if I could recall, two 

times, I think. Remember the bail bond convention 
was in Las Vegas 25 years so every year, I went to 
the bail bond convention. 

Q. Did Judge Porteous sometimes speak at the 
convention, to your knowledge? 
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A. He did. 

Q. Why would he speak at the convention? Was 
he a judge that people thought knew a lot about 
bonds ? 

A. I think he spoke at the convention 

because, number one, because of me, because I asked 
him to do it. And number two, he knew bonds and he 
was a great speaker. You know, he wanted to go to 
Vegas too, of course. 

Q. Now, you said there might be two trips. 

Was there a trip other than the one to that 
conference? 

A. I think one was in the beginning, like a 
couple of years after '93 or something. I don't know 
the times but I went with a bunch of lawyers and him. 

Q. Do you recall who those lawyers were? 

A. Philip O'Neil, Bruce Netterville, me and I 
believe Porteous was on that trip. One trip I was 
with Gucobbie and him and another trip, I believe it 
was some of his friends, some guy who owned a strip 
club who was friends with Porteous and I don't 
remember his name. He came and it was me -- 
something like that. 

Q. Was it one of those trips when Gucobbie 
asked you for cash, that you mentioned earlier? 
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A. Yes. 

Q. Do you recall who paid for Judge Porteous ' 
hotel room on that occasion, on the first one? 

A. I believe on that trip, it was me, Bruce 
and Philip. 

Q. And Bruce and Philip's last names are? 

A. Philip O'Neil and Bruce Netterville. 

Q. So is it true you divided the cost of the 

hotel room? 

A. Yes. 

Q. And was there anything else you divided 

besides the hotel room? 

A. I think I probably paid for the shows if 
we went to any shows or the drinks. With Porteous, I 
don't think I had to buy him drinks because — I 
mean, I paid for the dinners and stuff but I wouldn't 
have had to buy him drinks because he was gambling 
all the time. 

Q. Did you pay for his gambling? 

A. No. 

Q. In terms of the hotel costs that were 

divided, do you have any recollection of how much 
that cost you individually, if it was divided by 
three? 

A. I don't know how much the rooms were, I 
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don't know how much the flight was then, you know. 

Q. How many days were you there, do you 

remember? 

A. It's hard -- I don't know. It could have 
been a week. It could have been four days, three 
days . 

Q. Do you remember the hotel? 

A. Again, you know, 25 times, you know, at 

the bail bond conventions, I've stayed so many places 
and done so many things in Las Vegas especially that, 
you know — 

Q. Did you give him any cash on those trips? 

A. No, I did not. 

Q. Did you see anyone else give him cash on 
those trips? 

A. No, I did not. 

Q. Now, was your sister friends with Rhonda 
Danos? 

A. Yes, she was close with Rhonda. 

Q. Would they see a lot of each other? 

A. Yes, they hung out a little bit together, 

you know, as far as the lunches and maybe they've 
done a few things together. They went out or 
something. I think Rhonda may have been single at 
some point. My sister was single. They might have 



5029 


Page 104 

done things together. 

Q. Did she go on either of these trips, do 
you recall? 

A. Yes, she went on -- I don't know if she 
went on those trips but I know that she went on other 
trips. I don't know if she went on the first trip. 

Maybe she did but she went on the second trip, I 
believe . 

Q. Now, when you all divided this money, the 
costs of the Nevada trip with Netterville and O'Neil, 

I guess you said, how did that come about? Did you 
guys just say, how do you want to handle this? Was 
there a prearrangement of dividing it? Do you 
recall? 

A. I think we just split it three ways, you 
know, the expense. 

Q. When you split it, did they give you cash 
for their portion? 

A. I don't know if it was cash or a check or 
how they gave it. I know we split a bill at the 
Rosewood Grill for 2,000. It was a restaurant there. 

Q. Now, at any point during these lunches and 
meals, did you ever tell the judge, look, I'm glad to 
buy you these meals but I expect you to give me this 
ruling or that ruling or to split this bond or that 
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bond? 

A. No, I never. But I've asked him at 
lunches to split bonds at the table while we were 
eating . 

Q. Have you ever asked him to split bonds in 
his chambers, when you were talking in his chambers? 

A. Yes, I have. 

Q. Sometimes could you not get into his 
chambers so you had to talk to him at lunch on busy 
days? 

A. Yes, sometimes I couldn't get in his 
chambers or if it was a tough bond that I could get a 
"no," I always thought, you know, it's easy to tell 
someone no if they don't see you but if you look them 
in the eye, it's harder to say no. 

Q. How often do you think you had lunch with 
Judge Porteous after he became a Federal judge? 

A. You know, I would say maybe — you know, 

I'm guessing because, you know, I can't recall but I 
think it's maybe five, eight times maybe. 

Q. And usually, you mentioned you would go 
through Rhonda. Is that usually what you would do, 
that is, you would approach Rhonda to set up the 
lunches? 

A. Yes, because, you know, Porteous wasn't 
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going to call the Beef Connection and make 
reservations and, you know, Rhonda is sitting there 
so I figured she -- like a pharmaceutical rep. She 
was the gatekeeper. 

Q. Would Lori sometimes call Rhonda to set up 
the lunches? 

A. Yes. I would call, Bridget would call. A 
lot of us would call her to set up the lunches . She 
would ask him and then she would set it up, and tell 
us where we need to be. 

Q. Specifically for those lunches when he was 
a Federal judge, did you ever tell Rhonda, I'm going 
to take him out to lunch and I want to talk about 
these bonds or this business or did you just invite 
him to lunch? 

A. I would never -- especially calling a 
Federal building and talking about stuff like that. 

I would just say — I wouldn't want to be on the 
phone in the Federal building and I would say, look, 

I want you to groom this justice of peace so he could 
split bonds for me. I would wait until I saw him in 
person . 

Q. No, I'm just asking whether, when you 
asked about the lunch, whether you told Rhonda, I 
would like to take him out to lunch to talk about 
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bond business? 

A. No, I don't think I would say that. Are 
you talking about as he's a Federal judge? 

Q. Yes, sir. 

A. No, I wouldn't say that over the phone. 

Q. Is that, in your understanding, illegal to 
ask a judge to talk about the bond business at lunch? 

A. Well, in a State courthouse, probably, but 

a Federal courthouse, I don't know. Maybe I did. I 
don't know if I — and most of the time, if we called 
the Federal courthouse, it would be my administrator 
calling and saying, hey, this is Bridget, you know, 

Rhonda, let's set something up with Porteous, let's 
get together. 

Q. Did you have occasion to have lunch with a 
Judge Kerner? 

A. Yes, I did. 

Q. Who was Judge Kerner? 

A. Judge Kerner is the justice of the peace 
in Lafitte, Louisiana. 

Q. And did you discuss signing bonds at that 
lunch? 

A. Yes, we did. And we were trying to groom 
him so, you know, we're kind of struggling -- not 
struggling but we needed more people in our circle. 
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We needed to expand the A team. So we needed more 
people in our circle to do bonds. And again, when 
Porteous came to the table, he brought strength. 

Q. Sure. 

A. And I figure that would -- you know, with 

Porteous saying, hey, the bail bond business is a 
good business, you know, reduce the bonds for him, 
then it gets back to court, that would weigh on 
Kerner and he would start doing what we asked. 

Q. So let me ask you, do you remember what 
the judge spoke on at the bond conference when he 
went to Las Vegas? 

A. Vaguely. A little bit. I think he was 

talking about people coming back to court and stuff 
like that. 

Q. Could he have spoken about the value of 
giving people bonds and how they fit within the 
criminal system? 

A. Right. And that's what he would have to 
speak about and tell the bail bondsmen and try to 
give them a little insight what he thought was good 
for the criminal justice system. 

Q. Do you think, from your experience, that 
Judge Porteous viewed himself as one of the more 
experienced judges in dealing with bond issues, both 
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as a prosecutor and a judge? 

A. I think he viewed himself as, you know, as 
more experienced but also, you know, more visible 
than the rest because his ties with the DAs and being 
up there and his friends in the DA's office. 

I mean, the only one that could take the 
Federal Government out of there, the only one that 
could really bark at what he did and made noise and 
expose him would be the DA, and that was all of his 
friends up there. And what happens was here comes 
the big bad wolf. 

Q. I'm sorry, who is the big bad wolf? 

A. The Federal Government and that's what 
exposed us. The local government, we wasn't having 
no problems. 

Q. Was it your understanding that judges were 
not allowed to have lunch with bail bondsmen in the 
parish? 

A. No, I didn't know that. I mean, I thought 
that, you know, maybe the lawyers changed after they 
took me down. But before, I don't know. I thought 
that maybe it was okay. 

Q. Did anyone ever tell you that it was 
against the rules for you to go out and buy lunch for 
a judge in Jefferson Parish? 
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A. No, until the prosecutors grabbed me and 
said, look, you can't do this with police officers. 

Any other part of the private sector, you can do it 
with but you cannot do this with police officers or 
j udges . 

Q. When you said that Kerner -- you said we 
wanted to work Kerner, generally, not those specific 
words, at this lunch. When you said we, are you 
referring to your staff? 

A. I'm referring to my staff and Porteous 
because we were there to try to groom him. 

Q. Did Porteous tell you — I mean, let me 
strike that. 

Did you tell Porteous, before going to 
that lunch, I would like you to come to lunch with 
Kerner and groom him? 

A. I think maybe — and I can't recall 
exactly but I think maybe Porteous and I were there 
before Kerner got there because I remember Kerner 
walking in, I think I remember Kerner walking in 
after we were all there and then I told Porteous, 
man, I need to get this guy to start doing some bonds 
for us. I need help with this guy. You know, it 
would be nice to have another justice of the peace, 
you know, to help us with these bonds to get them 
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done . 

Q. You said sometimes you would go to judges' 
offices about getting judges to do more bonds. But 
occasionally would you go to a judge in their office 
and say, you know, it would be very, very helpful if 
this justice of the peace started to do bonds so that 
we didn't have to come to you or other judges? Did 
you ever have conversations like that? 

A. Yes. Help us where we can wear someone 
else out and back off of you. 

Q. Now, about this lunch at Emeril's with 
judge, I think it's Benge. Is it Benge? 

A. Benge. 

Q. Now, there is a lunch that we see in 2002 
at Emeril's. Do you recall that? 

A. Yes. 

Q. Did you call the judge personally for that 

lunch or did you go through Rhonda? 

A. I don't think I called personally. I 
think maybe my administrative girl, Bridget, called 
Rhonda and said, hey, see if Porteous wants to meet 
us as Emeril's, we're going to have Bodenheimer and 
Benge there and, you know, I think — Bodenheimer and 
Benge there. 

Q. And did you tell Porteous beforehand, I 
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want to talk to Benge about doing more bonds with us? 

A. Again, Porteous came in late. I think at 
that point, Benge and Bodenheimer were already doing 
bonds with us but in my head, I thought that, you 
know, by using Porteous and bringing him to the table 
and having a Federal judge sitting there, that it 
would accelerate the amount of bonds that they were 
doing for us because, you know, we're bringing 
strength to the table. 

SENATOR HATCH: Mr. Turley, we expect you 
to wind up about a quarter to. Is that okay? 

MR. TURLEY: I'll just wind up, and — 
thanks. Thanks. I have only two more questions. Is 
that okay? 

SENATOR HATCH: You have some more time. 

MR. TURLEY: Okay. Do you know how much 
more time I have? 

SENATOR HATCH: I said we'll go to a 

quarter to. 

MR. TURLEY: A quarter to? Great. Thank 
you very much. Because I did have another section. 

I'll try to wrap it up very quickly, sir. 

BY MR. TURLEY: 

Q. There is a quote in the record that says 
that Kerner kind of froze up. Do you remember the 
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judge's reaction at this lunch as sort of freezing 
up? 

A. Well, he kind of figured out we were 
trying to groom him and he looked a little 
uncomfortable in the seating, the place that he was 
sitting, but, you know, maybe we just felt like, 
maybe it's nerves, the first time he's eaten with all 
of us. But then when we tried to use him, you know, 
he completely froze up. 

Q. Let me ask you, Mr. Marcotte, is it true 
that some judges on the State level didn't do many 
bonds and other judges tried to encourage them to do 
more bonds? 

Let me sort of explain the basis of my 
question. We talked about how some judges thought 
bonds and split bonds were a good thing. Do you 
recall that? 

A. Right, right. 

Q. Was it also true that some judges tried to 
encourage other judges to do more bond work to take 
the pressure off them? 

A. Yes, they did. 

Q. I'm sorry these questions are a little bit 

disconnected because we're running out of time. 

A. No problem. 



5039 


Page 114 

Q. Is it true that with the exception of 
these lunches, after the judge became a Federal 
judge, that you didn't give him any gifts or benefits 
of any kind beyond these lunches? 

A. After he became a Federal judge? 

Q. Yes, sir. 

A. Other than the lunches. And I believe 
after he was a Federal judge maybe -- not me. Maybe 
someone else he went to. 

Q. I'm talking about you. 

A. Right. 

Q. Do you recall who paid for those lunches, 
those lunches that we just mentioned with Kerner and 
Benge? 

A. Oh, we paid them. 

Q. Did you pay for Kerner and Benge as well? 

A. Yes. 

Q. One thing I wanted to clarify. Remember I 
asked you about the FBI coming to you during their 
FBI background check and then coming back? 

A. Uh-huh. 

Q. Do you remember those two things? 

A. Yes. 

Q. You indicated that you had lunch after 

each of those interviews. Are you confident about 
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that, or was there just one lunch that you had 
discussing the interviews? 

A. No, I think after — I think -- I'm almost 
100 percent sure that after every interview with the 
FBI, I had lunches after and we talked about it, you 
know. Maybe if we had two or three lunches after, we 
talked about it each time. 

Q. Now, you had mentioned that you had given 
cash to some judges, correct? Did you ever give 
Judge Bodenheimer any cash just as a gift? 

A. No, I just gave him a check because he 
wanted his campaign contribution in a check. 

Q. And you said some judges might have just 
put that in their pocket instead of giving it to the 
campaign? 

A. Instead of putting it in the campaign 
fund, they stuck it in their pocket. 

Q. Which judges did that, do you think? 

A. If I had the list, you know, I could tell 

you but I would say, you know, probably 60, 70 
percent of them. 

Q. What else did you give Judge Bodenheimer 
in your recollection? What other types of gifts did 
you give him? 

A. I did some repairs on his house. 
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Q. Is that it? 

A. Yes, and took him to Beau Rivage, wined 
and dined him, went to dinner at night, plus lunch 
times and hung out with him and, you know, paid all 
the bills. 

Q. And how about Judge Green. What did you 
give him of value? 

A. I gave him the campaign contribution which 
he and I hid from the rest of the world which made it 
a bribe. 

Q. When you say hid it from the rest of the 
world, you mean he didn't give it to his campaign? 

He kept it? 

A. We didn't disclose it to the rest of the 
world. I knew that he was going to mismanage the 
money and put it in his pocket because he probably 
needed it but at that point, I thought it was my 
job — it wasn't my job to figure out where he was 
putting the money at, but it was my job because I 
went to prison for it. 

So I didn't care where he put the money, 
you know, as long as -- my lawyer even said it wasn't 
my job to figure out where he was going to put the 
money . 

Q. Did he hit you up for money? Did he 
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specifically say, I would like you to give me money? 

A. No, only for his -- yes, for his campaign, 

I mean, for his fund raisers. 

Q. Did you have occasion ever to buy lunch 
for a member of Congress? 

A. I don't know if I could recall. 

Q. So for example, John Breaux or any other 
member of Congress? 

A. You know, maybe my sister went with John 
Breaux. I'm not sure. 

(Witness confers with counsel.) 

MR. REGAN: One thing just to clarify with 
Judge Green. In addition to giving him cash, he was 
a frequent lunch guest. I mean, he would call the 
bonding company and say, let's go to lunch. 

MR. TURLEY: I understood that. 

BY MR. TURLEY: 

Q. And that's what your recollection is? 

A. Right. 

Q. Can I ask you one question about this man 
Wallace? Are you familiar that Wallace sought an 
expungement of a sentence with Judge Porteous? 

A. Yes, an expungement and I believe to set 

aside a conviction, his conviction. 


Q. 


Did you secure counsel for him, Robert 
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Rees, or did he? 

A. We were sending Robert Rees cases so he 
was going to help us because we were helping him. We 
were referring criminal cases to him. 

Q. Did Robert Rees talk to you about that 
expungement request or the set-aside request? 

A. It's been a long time. Maybe he told me, 
he's not ready to do this right now, he's going to do 
it after he's confirmed. But exactly verbatim word 
for word, I mean, it's a long time. 

Q. Was your impression from Robert Rees 
generally -- and you may not recollect but was your 
impression generally from Robert Rees that this was 
viewed as a relatively routine matter or was it 
viewed as a very difficult matter? 

A. I believe, you know, getting the record 
expunged is a routine matter but the way we went 
about it without -- you know, back-dooring it was not 
the right protocol. 

Q. By the right protocol, I don't understand 
what you mean? 

A. Meaning like we back-door the expungement. 

Is it ex parte when you talk about expunging a 
record, you know, at lunch? I mean, is that a ex 


parte? 
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MR, REGAN: Right, you're talking about 
without the DA ' s opposition. 

BY MR. TURLEY: 

Q. Did you ever pay for a limo for Senator 
Breaux to go to a casino? 

A. Again, that would be my sister. She did, 
you know. 

Q. And then my final question is, in terms of 
that Wallace business, were these expungements, when 
you sought an expungement of this kind, in your 
experience, would you go to an individual judge often 
in these expungements to ask a judge to expunge this 
case or that case? 

A. Well, normally you go to the judge that 
it's allotted to. In this particular case, the case 
was allotted to Porteous so you would go to him. But 
in the Duhon case, we had Porteous go to another 
judge to seek and expunge it — through -- my 
brother-in-law . 

MR. TURLEY: Thank you for your patience 
and we can stop here if that's what you want. 

SENATOR HATCH: Thank you. Counsel, and 
returning to the Congressman. 

CONGRESSMAN SCHIFF: Thank you, Senator. 


EXAMINATION BY COUNSEL FOR HOUSE COMMITTEE 
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BY CONGRESSMAN SCHIFF: 

Q. Mr. Marcotte, I wanted to ask you, you 
began an answer and I think you may have been cut off 
earlier . 


Mr. Turley asked you whether you did any 
work for Judge Porteous after he took the Federal 
bench, car repairs or things of that nature, and you 
started to say after he was a Federal judge, he went 
to -- and I didn't know where you were going and I 
think you were cut off at that point. Do you recall 
what you were referring to? 

A. Well, I think he went to the Federal 
bench, is what I was trying to say. 

Q. Were you suggesting that he went to 
somebody else for repairs or favors after he was on 
the Federal bench? 

A. No, I think he -- I think I was saying 
maybe he went to Las Vegas, I believe, as a Federal 
judge to speak at a conference, but I could be wrong 
there, but not at my request. At someone else 's 
request. Because I remember getting jealous because 
one of my -- a lady that used to work for me was able 
to get him there without going through me. 

Q. Mr. Marcotte, I think several times 
throughout today you referred to Judge Porteous 
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bringing strength to the table or Judge Porteous was 
the most helpful. Was there any judge in the 
courthouse who was more helpful to you in your bail 
bonds business than Judge Porteous? 

A. I would think for the duration of the 
time, it would be Porteous, then it would be Green 
and then Bodenheimer, Bodenheimer and Green were 
running pretty close neck and neck. 

Q. And Bodenheimer and Green, did they both 
end up going to jail? 

A. Yes, they did. 

Q. When you described your lunches with Judge 
Porteous, you said that he would drink sometimes 
four, five or six shots of Absolut vodka? 

A. I actually wasn't counting but anywhere 

between three and six, depending if we had to go 
back. There were times where we would drink at 
Ruth's Chris, you know, with other judges and stuff, 
we would stay there until 5:00 or 6 o'clock. So we 
would start at 12:00 and drink until 6:00. 

Q. And was it during some of these lunches 
where he was drinking to this degree that you would 
raise bail bond business with him? 

A. Well, the relationship became much closer 
and, you know, it became much closer and it's easier 
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for somebody to make a decision quicker when you're 
impaired to a certain degree. Again, he would 
always -- he had a high tolerance for alcohol but I 
think it would be easier for me to get something out 
of him when he had a buzz than sitting on the back of 
his office with, you know, just getting in and having 
a cup of coffee. 

Q. You mentioned that some of the hard cases 

where you knew the task was going to be difficult for 
the judge, you didn't want to make in the office, you 
wanted to make in front of the judge because you said 
it's harder when you're face to face to say no? 

A. Yes. 

Q. Did you find it easier for you to get him 

acquiesce on what you wanted on the bail bond when he 
had been drinking? 

A. Sometimes, and sometimes it was "no, go 

find someone else to do it." And we would shop it, 
beat it to death, go back, "no" again and then shop 
it a little more and then go back and I would wear 
him down and he would do it. 

Q. You also said that you found he would do 
more for you depending on whether it was one of the 
times when you were doing more for him? 

A. Absolutely. 
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Q. Can you explain what you meant by that? 

A. I mean, like in his car was in the shop 

or, you know, we were going to lunch or, you know, 
before we went to lunch, he would be — you would see 
a little spark in him to want to do it even more 
because -- he probably was thinking, oh, another 
bond, you know. But then if I was doing something 
for him, you would see a little spark in him like, 
okay, do the bond. Basically see where I'm going? 

Q. It wasn't necessary for you to discuss 

with him the favors that you were doing for him when 
you asked him to set a bond a certain way, was it? 

A. I'm sorry? 

Q. When you asked him to set a bond in a 
certain way, you didn't have to remind him, hey, I'm 
repairing your car, did you? 

A. No. 

Q. You understood that he was aware what you 
were doing for him? 

A. Yes. 

Q. And you asked George Porteous at times for 

his help with other judges so that you didn't have to 
wear him out by bringing him bond after bond after 
bond? 

A. Yes. 
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Q. And Judge Porteous knew why you wanted him 
at the table for these lunches with other judges, so 
that you could -- 

A. So that we could talk about bonds and, you 
know, groom them with not only conversation but with 
food and stuff that would -- you know, food, alcohol, 
whatever it took to I guess corrupt him. 

Q. When you testified before the House, I 
wanted to ask you about some of the questions I asked 
you then and follow up. 

I asked you about one of the interviews 
with the FBI. And Counsel, I don't know if you have 
this with you, if you need to refer to it. I'll read 
directly from it. This was your testimony before the 
House on page 70 of the -- report. And this is me 
asking you questions, Mr. Marcotte. 

"But you would have made it clear to Judge 
Porteous you didn't tell the FBI the full extent of 
his drinking?" 

And your answer was: "Yes, yes." 

It also says, and I'm referring to the FBI 
report too, he has no knowledge of the candidate's 
financial situation. "Did you tell Judge Porteous 
that they had asked about his financial situation?" 

And your answer was, "right. I would have 
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told them I don't know anything about his financial 
situation at that time." 

Is that your recollection? 

A. Yes, sir. 

Q. And it asks you: "It also says he's not 

aware of anything in the witness' background that 
might be the basis of attempted influence, pressure, 
coercion or compromise, or that would impact 
negatively on the candidate's character, reputation, 
judgment or discretion. Did you tell Judge Porteous 
they had asked you that question, Mr. Marcotte? 

"Yes, I did." 

A. Yes. 

Q. "And did you tell him that you told the 

FBI you weren't aware of anything in his background 
that might be the basis of attempted influence, 
pressure, coercion, or compromise or that would 
impact negatively on his character, reputation, 
judgment or discretion?" 

Mr. Marcotte: "Yes, I did." 

A. Yes. 

Q. So you didn't tell the FBI then about the 
car repairs and the home repairs and the drinking or 
any of that? 

A. No, I did not. 
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Q. And you understood, didn't you, 

Mr. Marcotte, that these were things that would 
affect the candidate's character, reputation, 
judgment and discretion, didn't you? 

A. Yes, I did, and also lying to the FBI 
agents would cause me problems. 

Q. Because it would expose your relationship 
with this judge and maybe others as well? 

A. Well, just lying to the FBI about, you 
know, him not -- me not knowing about the cars and 
his financial situation and his drinking. I just 
wanted to see him get confirmed, because, again, he 
was good to me on the bench when he was there, and 
that's what he wanted. 

Am I answering the question? 

I'm really not good -- I'm good close to 
someone, but when I get too much distance -- 

Q. Do you want me to sit closer to you? 

A. Yes, if you could. 

MR. TURLEY: I could switch with you. 

MR. SCHIFF: Do you mind? 

MR. TURLEY: Of course. No problem. 

THE WITNESS: That's why I'm having a 
little more harder time with you, because you're not 


close to me . 


I'm sorry. 
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BY CONGRESSMAN SCHIFF: 

Q. You understood, Mr. Marcotte, didn't you, 

that if you had been honest with the FBI about his 
drinking, it might have negatively affected his 
confirmation? 

A. Yes, sir. 

Q. And you understood if you told the FBI 
that you had done these car repairs and home repairs 
and other favors for Judge Porteous, that would have 
negatively affected his confirmation? 

A. Yes, it would have. And then if I had 
told them all that and he wouldn't have got his 
judgeship, then he wouldn't have been worth a damn to 
me on the State bench because I killed his 
appointment, something that his dream. 

Q. So this would have been a major adverse 
consequence to your business if he didn't get 
confirmed and stayed on the State bench? 

A. Yes, and all the judges in Jefferson would 
say I bashed Porteous so he couldn't get his -- and 
then him coming back to the bench, and I would have 
had the whole bench -- it would have destroyed me as 
far as the bonds . 

Q. I wanted to follow up. After Judge 
Porteous was on the Federal bench, could you, if you 
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had to, use this information about your relationship 
with Judge Porteous to leverage a favor from him on 
the Federal bench? Could you have said to him, 

Judge, if you don't do this for me, I can go public 
with our relationship? 

A. I would never do that, you know. But I 
would, again, ask him to do something for me, like 
try to get him where they set the bonds, you know, 
favorable to bail bondsmen in Federal court, you 
know, something like that. Or, you know — but I 
would never, you know, extort him in any kind of way. 

Q. You wouldn't extort him but you did have 
information that could potentially embarrass him to 
use his leverage on him? 

A. But I would have never leaned on him that 
kind of way. I would do without before I would have 
leaned on him in that kind of way. 

Q. Now, you did go to him on the Federal 
bench to try to ask him to intercede with a case that 
you were involved with that involved a no compete 
clause, right? 

A. Yes, I did. 

Q. And you asked him to help you with another 
judge in connection with that no compete clause? 

A. Right. And I figured Greg Guidry was on 
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the Federal bench and he was on the Federal bench and 
you know, they probably ran across one another, or 
you know, maybe went to lunch with one another, were 
maybe kind of close. 

And would he — he was a DA, not a judge, 

Greg Guidry, in the Federal court before he came over 
to the State bench. So I figured that they had 
crossed paths and he knew him, and that, you know, 
with a Federal judge calling a State judge and say, 
look at this non-compete really close, I think it's 
ironclad, you know, would you take a strong look at? 

You know, would be beneficial to the Marcottes. 

Q. And you felt you could make that request 
of Judge Porteous while he was on the Federal bench 
because of the relationship you had with him, 
correct? 

A. Yes. Through the years, yes. 

Q. But for all the lunches and the drinks and 
the car repairs and the fence repairs, would you have 
felt comfortable in going to a Federal judge to ask 
him to intercede with a State judge on a pending 
case? 

A. If it wasn't Porteous or someone else on 

that bench? 

Q. Correct. 
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A. No. 

Q. I think you also said in answer to one of 
Mr. Turley's questions that you wanted to repay him, 
meaning Mr. Porteous, for what he had done for me, 
during the FBI interview? 

A. Right. 

Q. You felt grateful for all the bond 

business he helped you with? 

A. Yes, I did. 

Q. And I think you also said — 

A. And not just grateful for the bond 

business that he did, the doors that he opened for 
me. Because as a bondsman, you know, no one is going 
to open -- I could have never opened all the doors 
that he did for me, you know, and the life of my bail 
bond business. 

Q. So when he would agree to have lunch with 
you and with another judge, that was a real opening 
for you to that other judge? 

A . Yes . 

Q. I think you said in connection with the 
FBI interview that not only did you want to repay him 
for what he had done for you but you would have said 
just about anything, and Porteous -- you would have 
said just about anything? 
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A. Anything to benefit him. 

Q. And did Porteous know that? 

A. I think he knew that. 

Q. Do you believe that's why you think he 
referred the FBI to talk to you? 

A. Yes. 

Q. He wouldn't have sent them to you if he 

thought you were going to — 

A. Anything negative, he wouldn't have. 

Q. Mr. Turley also asked you about court 

overcrowding and mandatory release. When you asked 
Judge Porteous to split a bond for you or reduce a 
bond for you, was he doing this, in your view, 
because you were asking him? 

A. I would say yes, he was doing it because I 
was asking him; because, you know, a judge doesn't 
get anything personally, any gains for doing all 
those bonds for himself. You know, he — what would 
he get out of it? He puts himself at risk that if 
somebody gets out and kills someone, his name is 
going to be in the paper and he has to run with a 
murder connected to his name. I mean, it happens all 
the time. 

Q. Mr. Marcotte, on those tough cases where 
you would have to go back to him and go back to him 
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and as you put it, he would cave and would grant the 
bond reduction or what you were asking, I take it he 
took those actions because you wore him down, not 
because he was trying to help the court situation in 
terms of mandatory release? 

A. Because I wore him down. In a perfect 
world, with a judge not asking for anything and a 
bail bondsman calling him to reduce bonds because 
they're going to get out of jail free, then that 
would be the right thing for all the judges to do, to 
take nothing and do them and protect the public 
because someone is there to hunt them. 

But to expect something for doing it is -- 
is -- you know -- is really not what the criminal 
justice system is made out of. 

Q. Judge Porteous knew your business well 
enough to know that when he would split a bond so 
that you would be able to do the bond, that made you 
money, right? 

A. Right. 

Q. And he knew your business well enough to 
know that if he reduced the bond to the point you 
asked -- 

A. It would maximize the profits. I'm sorry. 

Q. Okay -- it was going to maximize the 
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profits for you? 

A. Right. 

Q. Now, some of the judges were not available 

to you and wouldn't accede to your bond requests, 
isn't that right? 

A. Yes, a few would say, go get a lawyer, you 
know, a few. 

Q. And the judges that didn't help you, I 
take it you didn't lavish them with repairs or 
lunches? 

A. No, I did not. 

Q. In the beginning on the car repairs, I 

think you stated that you may have volunteered to 
help with Judge Porteous ' car but after that, Rhonda, 
his secretary, would call you and tell you — 

A. Say, hey, Porteous ' s car is broken, hey, 
come get the key, you know, this is wrong, that's 
wrong. Or if we were at lunch and it wasn't a major 
issue where it was broken and sitting at the house or 
it's got a little knock in the engine or something, 
then he would ask at lunch, hey, my car is starting 
to sound bad, take care of it. 

Q. You mentioned two employees of yours that 
you needed their convictions expunged to continue 
working for you. Can you tell me their names really 
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quickly? 

A. It's Aubrey Wallace and Jeffrey Duhon. 

Q. And Judge Porteous went and expunged both 
of those convictions even though one of them wasn't 
in his department? 

A. In his section. 

Q. Is that right? 

A. Yes, sir. 

Q. Were those two of the gentlemen that you 
had work on the repairs for Judge Porteous? 

A. Yes, they were. 

Q. One other item to clarify. I think you 

were talking about Adam Barnett. You made reference 
to earning $2,000 on a bond, paying the commission 
and then dividing up money from those proceeds of the 
bond to pay for a car repair? 

A. Yes. 

Q. So did the money for that car repair 

actually come from the bond that was -- 

A. In some cases, yes. 

MR. SCHIFF: I think my colleague had some 
final sort of housekeeping questions. 

MR. DUBESTER: I do. Thank you very much, 

Mr. Schiff. 


MR. SCHIFF: Senator, would you mind if I 
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turn it over to my colleague here? 

SENATOR HATCH: Sure. 

EXAMINATION BY COUNSEL FOR HOUSE 
IMPEACHMENT TASK FORCE 
BY MR. DUBESTER: 

Q. I’m flattered by the term colleague but 
I'll accept it. Mr. Marcotte, we're running very 
close on time. I'm going to ask you some questions. 

Most of them, you try to be helpful by explaining. 

Some of these aren't going to call for explanations. 

If you can answer yes or no, I think we might be able 
to move along. 

First of all, Mr. Turley showed you that 
news article from September of '93 about Barnett, 
correct? 

A. Yes. 

Q. You're not saying — and I take it that 

this was a significant event in terms of Judge 
Porteous having a negative feeling towards Barnett, 
is that correct? 

A. Yes, that's correct. 

Q. You're not saying that that was the only 
trigger which caused him to use you, is that correct? 

A. It was a series of triggers. 

Q. Right. And some of them could have been 
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before, some of them could have been after? 

A. Yes. 

Q. But this was one? 

A. This was one. 

Q. Second, you were asked a laundry list of 

people that you gave shrimp to. Did you give shrimp 
to Porteous? 


A. Yes, I did. 

Q. You were asked about a lot of people who 

you also took to lunch. Is it fair to say that Judge 
Porteous — strike that. 

Who among all the people, when Judge 
Porteous was a judge, did you take to lunch more than 
any other judge on the bench there? 

A. Porteous. 

Q. Is there any question in your mind about 

that? 


A. No question in my mind. 

Q. And some of these other judges you took to 
lunch, it was because you were taking Judge Porteous 
to lunch and he would bring these other judges with 
him, correct? 

A. Right. 

Q. And it was important to you -- why was it 
so good to you to have Judge Porteous bring all these 
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other judges with him? 

A. Again, like I said, he brought strength to 
the table. 

Q. And so you're a bail bondsman, you're 
perceived by many as in an unsavory business, you've 
got a high school education, you were a janitor at 
one point and you're sitting there with Judge 
Porteous, king of the court there. Is that helpful 
to you? 

A. Yes, it is. 

Q. And it's helpful with all those other 

judges who see you close to Judge Porteous? 

A. Yes. 

Q. Now, if you're paying $20 — if you're 

paying five people are there $100 and Judge Porteous 
is there, in your mind, are you paying $20 for Judge 
Porteous 's lunch or is that $100 in your mind that's 
going to Judge Porteous? 

A. $100. 

Q. Why is that? 

A. Because I need him to groom everyone. 

Q. Right. And it lets him be king of the 

table, it lets him repay his friends, it lets him be 
a big shot -- 

MR. TURLEY: I'm going to object. This is 
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now just stating the testimony for the witness. I 
haven't objected once but this is getting a little 
too far. 

SENATOR HATCH: We'll permit the 
questions. I do think the objection has some merit. 

MR. DUBESTER: Fair enough. 

SENATOR HATCH: But you should be able to 
pursue what you want to. 

BY MR. DUBESTER: 

Q. Okay did you in your own mind perceive 
that by Judge Porteous bring his own friends where 
you were showering these — 

A. Gifts. 

Q. — decent lunches, that you were also 
indirectly helping Judge Porteous by doing that? 

A. Yes. 

Q. And were there people that you saw coming 

to lunch at Judge Porteous' invitation that you 
personally would not have even cared about? 

A. Right, there was. 

SENATOR HATCH: Counsel, I haven't barred 

you from asking leading questions. You have every 
right to do that. 

MR. DUBESTER: Okay, thanks, Senator. 


BY MR. DUBESTER: 
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Q. Now, you were asked if there was a lot of 
drinking going on in lunches but of course that 
covers a whole range. Have you ever seen anybody 
drink as much as Judge Porteous at these lunches? 

A. No. 

Q. You were interviewed twice as part of the 
FBI background check, is that correct? 

A. Yes. 

Q. In your mind, are those distinct events or 

do you actually keep them separate in your mind or do 
you just know you were interviewed? 

A. I knew I was interviewed. 

SENATOR HATCH: Counsel, you have about 
five minutes left. 

MR. DUBESTER: Understood. 

BY MR. DUBESTER: 

Q. Whether or not you have one interview or 

two interviews, is there any question that after the 
interview, you told Judge Porteous what the contents 
of the interview was? 

A. I told him. 

Q. Okay. You indicated — there was a couple 
of questions of did you ever go to the judges because 
the magistrate was not available. Do you remember 


those questions? 
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A. Yes. 

Q. But is there another reason that you 
wanted to avoid the magistrate? 

A. Because they wouldn't do the bonds. 

Q. So if you thought you could do better with 
Judge Porteous than the magistrate, was that the 
reason you went -- 

A. That was the reason I went to Porteous. 

Q. It wasn't just because the magistrate was 

not available? 

A. It wasn't. 

Q. There were some questions about Ms. Danos, 

Judge Porteous' secretary, calling the jail. Do you 
recall those questions? 

A. Yes. 

Q. So she played an integral part of the 
system where Judge Porteous would set bond? 

A. Yes, the gatekeeper. 

Q. Now, did you also do things to help keep 
Ms. Danos happy? 

A. Absolutely, whatever she wanted. 

Q. So you took her to lunch? 

A. Took her to lunch, took her to Vegas. Not 
me but my sister probably five times. Groomed her, 


took her out, whatever. 
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Q. There were some questions about whether 
the DA ever objected to bonds. Do you recall those 
questions? 

A. Did they ever object? 

Q. Yes. 

A. Sometimes. 

Q. But most of the time the DA was not part 

of this process, was he? In other words, you would 
go right to the judge? 

A. Only on the big drug cases, he was part of 

the process. Other than that, he wasn't. 

Q. Fair enough. 

A. Big drug cases. 

Q. And then there is a question about whether 

you volunteered or whether you were asked. Volunteer 
is actually sort of a conclusion describing the 
relationship . 

If Judge Porteous said, my car is broken, 
and you said, I'll take care of it, do you consider 
that an ask or do you consider that a volunteer? 

A. A volunteer and an ask. It's both. 

Q. There you go. Now, finally, you indicated 

that you didn't really even feel or understand that 
you just couldn't give all these things to the 
sitting judges of the court there. Was that your 
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testimony? 

A. Yes. 

Q. So because Judge Porteous, he never told 
you, I can't take your car repairs, Louis, I'm 
signing bonds for you. Did he ever tell you that? 

A. No. 

Q. Did he ever say, you can't repair my 

fence -- 

A. No. 

Q. He didn't say, you can't pay for me for 
Las Vegas because I'm signing bonds for you? 

A. No . 

Q. So the judge, the highest judicial officer 

in Jefferson Parish, is taking things from you. Does 
that give you some sense that it must be okay to give 
them? 

A. Yes, it did. 

Q. But let me make sure I understand it. The 
judges who are taking these things from you — strike 
that . 

You went to jail because you gave these 
things to judges, correct? 

A. Yes. 

Q. But just to be clear — 

A. And lost everything, 6 million. 
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Q. 

still is 

A. 

Q. 


And we're here because Judge Porteous 
a Federal judge? 

Yes, sir. 

Even though he took those things from you, 


correct? 


A. Yes. 

Q. Now, I have one more question here. In 
2004, after you pleaded guilty, you agreed to 
cooperate with law enforcement, correct? 

A. Yes. 

Q. And the FBI interviewed you a bunch of 

times, right? 

A. Yes. 

Q. You probably know the names of the agents 

off the top of your hand? 

A. I'll tell you what, I'm not that good with 


names . 


Q. And at that time, in 2004, did you ever, 
in the slightest -- your wildest dreams think that 
you were going to actually be called as a witness in 
an impeachment trial? 

A. Never. 

Q. So when you were saying things back then, 

you had no idea that in 2010, six years later, 
somebody was going to cover the same ground with you, 
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A. I had no idea. 

Q. I want to ask you about one statement that 
you made at the time in October 15th, 2004. I'm just 
going to read you the statement and ask if it's true, 
okay? 


A. Okay. 

Q. This is just what the FBI said that you 
said, so they could have made a mistake when they 
wrote it up. But listen to this paragraph and say 
today whether it's still a true statement. 

And this is a statement that is recorded 
that you made October 14th, 2004. 

Quote: "Porteous waited until the last 

days of his term as a 24th judicial district court 
judge to expunge Aubrey Wallace's criminal record. 
Porteous did not want the fact that he expunged 
Wallace's record to be exposed in the media or 
discovered in his background investigation for the 
Federal judicial appointment. Porteous told Marcotte 
he, Porteous, would act on Wallace's expungement 
after he was appointed to the Federal judicial bench. 
Porteous told Marcotte he was not going to risk a 
lifetime judicial appointment for Wallace." 


Is that a true statement? 
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A. That's a true statement. 

Q. Okay. So when Mr. Turley asked if you had 
conversations with this lawyer who was involved, you 
had direct conversations with Judge Porteous about 
setting aside Wallace's conviction, is that right? 

A. Yes, I did. 

Q. And he said in substance, I'm going to 
hide that from the Senate because I don't want that 
to be known before they confirm me? 

Isn't that what he said in substance? 

A. Not in exactly those words but that's what 
he meant. 

MR. DUBESTER: Thank you. I have no other 

questions . 

SENATOR HATCH: I appreciate the 
cooperation of everybody involved. 

(Whereupon, at 12:09 p.m., the taking of 
the instant deposition ceased.) 
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PRE-TRIAL DEPOSITION OF LORI MARCOTTE 
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United States Senate, 
Impeachment Trial Committee, 
Washington, D.C. 

The pre-trial deposition of Lori Marcotte 
convened at 1:06 p.m., in Room SD-215, Russell Senate 
Office Building, Hon. Mark Udall, presiding. 

Present: Senator Udall; Matt Nelson, 

Counsel for Senator Udall; Congressman Johnson, 

House Managers; Mark Dubester, Counsel for 

the House Managers; Jonathan Turley, Counsel for 

Respondent; P.J. Meitl, counsel for Respondent; 

Martin Regan, Attorney for Deponent. 

Staff Present: Patricia Bryan, Senate Legal 
Counsel; Justin Kim, Counsel, Senate Impeachment 
Trial Committee; Thomas L. Jipping, Staff Director, 

Senate Impeachment Trial Committee; Elisabeth 
Stein, Counsel, House Judiciary Committee. 
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SENATOR UDALL: In the matter of the 
impeachment of Judge G. Thomas Porteous, Jr., the 
Senate Impeachment Trial Committee has authorized 
this pretrial examination at the request of Judge 
Porteous . 


Page 3 


Before swearing in the witness for this 
examination, why don't each of us introduce ourselves 
for the record? I'm Senator Tom Udall, a member of 
the trial committee. Let's start here and go around 
from my right-hand side. 

MR. KIM: Justin Kim with the Senate 
Impeachment Trial Committee. 

MS. BRYAN: I'm Pat Bryan with the office 
of legal counsel. 

MR. JIPPING: Tom Jipping, counsel for 
Senator Hatch. 

MS. DUBESTER: Mark Dubester, counsel with 
the house managers. 

CONGRESSMAN JOHNSON: I'm Hank Johnson, 
United States Congress, Fourth District of Georgia. 

MS. STEIN: Elisabeth Stein, counsel for 
the House Judiciary Committee. 

MR. MEITL: I'm P.J. Meitl. I'm one of 


the lawyers for Judge Porteous. 
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MR. TURLEY: Jonathan Turley. I'm counsel 
for Judge Porteous. 

THE WITNESS: Lori Marcotte, the witness. 

MR. REGAN: Mark Regan, attorney for 
Ms. Lori Marcotte. 

MR. NELSON: Matt Nelson, Tom Udall's 

counsel . 

SENATOR UDALL: The witness at the 
pretrial examination is Lori Marcotte. 

Ms. Marcotte, please rise and raise your 
right hand for the administration of the oaths. 

Whereupon, 

LORI MARCOTTE, 

was called as a witness, and having been duly sworn, 
was examined and testified as follows: 

SENATOR UDALL: As the parties have 
already been informed, this examination will last for 
up to three counsel. It is my intention that counsel 
for the House of Representatives will have the final 
20 to 30 minutes. I appreciate counsel's cooperation 
of this division of time. 

I expect to continue right on through the 
time divided, as I've just described. If the witness 
must have a short break, however, please let me know. 

Also, unlike ordinary depositions you may be 
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accustomed to, I highly discourage objections as to 
the form of the questions. 

Unless a question is actually confusing to 
the witness, I will not sustain such objections. If 
the court reporter is ready, then we can begin. 

MR. TURLEY: Thank you very much, Senator. 

EXAMINATION 
BY MR. TURLEY: 

Q. And thank you, Ms. Marcotte. I know that 

you have able counsel here, Mr. Regan, and I believe 
you've also been deposed before; is that correct? 

A. Yes. 

Q. I'm not going to spend a lot of time going 

over the same rules. The two things I would 
encourage you to do is, first, Mary Grace can't 
describe your head motions/hand motions, so if you 
could answer verbally to questions for the record, 
that would be helpful to all of us. And second, if 
you'll allow me to finish the question, so we're sure 
what you're answering to — it's something -- a lot 
of witnesses tend to jump the gun a little bit on. 

But also, on my side, if I'm not being 
clear about anything, you can just stop me to say, I 
have no idea what you're talking about, or could you 
be more clear, or could you break that up. I have no 
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problem with doing that. So just let me know. 



Are you okay 

with 

all those rules? 

A. 

Yes . 



Q. 

First of all, 

I 'm 

going to ask you a 


couple of threshold questions in the case. One is, 
did you ever give cash directly to Judge Porteous? 
A . No . 


Q. Did you ever make a campaign contribution 
to Judge Porteous? 

A. No. 

Q. Did you ever work on a bond with Judge 
Porteous after he was a federal judge? 

A. No. 

Q. When did you start to work on bail bonds 
in your career? 

A. In the late '80s. 

Q. Do you have an idea of, like I said, 

late -- 

A. '89, '88. 

Q. And what brought you into the bail bonds 
business? 


A. My brother. 

Q. And that's Louis Marcotte? 

A. Yes. 

Q. When you started with your brother, did 
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you start doing many of the things he did in terms of 
cutting bonds and securing bonds, or did you have a 
different function? I wasn't clear on that, was I, 
so let me -- 

A. The first starting part is what I was 
confused about. 

Q. It was a badly crafted question. Let me 
start saying, when you started to work with your 
brother, what type of work did you do in the bail 
bonds business? What functions did you have? 

A. If you're speaking about the late '80s, I 
was doing accounting work and bail also. 

Q. And by bail, you were taking actual bail 
cases and getting them secured with courts; is that 
correct? 

A. Yes. 

Q. When you first started to work on bail 
bonds, did you work with Adam Barnett in that 
business? 

A. Yes. 

Q. And how did you know Mr. Barnett? Did you 
know him before you began working in bail bonds? 

A. Yes. 

Q. How did you know him? 

A. Adam Barnett worked for a bail bondsman 
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years before. He had been in the bail bond business 
a while. I had gotten my brother a job working as a 
janitor at a bail bondsman where Adam had worked, so 
I didn't really know the business. I was in an auto 
title business at the time, but I got my brother a 
job as a janitor, and that's how I met Adam, when 
Adam was working for that bondsman. 

Q. Did you want some water or anything? I 
didn't ask. 

A . No, I'm okay . 

Q. So is it correct to say that Adam had more 
experience in bail bonds than you or your brother at 
that time when you started? 

A. Yes. 

Q. Is that one of the reasons you all worked 
with him, was to gain from that experience? 

A. No. 

Q. Why did you work with him? What was the 
purpose of bringing him into your operation? 

A. To make more money. 

Q. And how would he do that for you? 

A. Adam — I'm just getting confused with 

talking. It feels like I'm starting in the '80s, and 
really, it progressed over time, and that's why I'm 
not sure exactly which timeframe. 
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Q. Let's start in 1989, is when you started 
and you were doing, if I'm correct, a mix of 
accounting and bond work; is that correct? 

A. Yes. 

Q. And when you started in '89, was Adam 
Barnett also working with you at that time on bond 
work in 1989? 

A. He didn't work in the office. We were all 
paid a salary. Adam was a commission agent, and he 
would broker bonds through our office, so he would 
come sit at a desk on the telephone and try to make 
money. 

Q. And why would you use Adam for that 

instead of just doing all the work yourself? 

A. To get bonds reduced or split. 

Q. So was he the person that was having the 

most interaction with the judges in those early 
years? 

A. Yes. 

Q. You seem pretty confident of that, so as 

you started out, he was the person who was generally 
going to the judges until a certain point? 

A. Yes. 

Q. Now, at that point, when he was doing most 

of the work, were you meeting socially with judges. 
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or was that pretty much after Adam left that you 
began to meet socially with judges? 

A. That was after. 

Q. And did he know all the judges? Is that 
what gave him a slight advantage in that regard? 

A. I guess so. 

Q. Do you know whether Judge Porteous knew 
him before or knew his father? 

A. Yes. 

Q. Which one? 

A. Ralph Barnett. 

Q. So it was Ralph Barnett that Porteous — 

A. Yes. 

Q. So at that time, would Adam Barnett just 
go to various judges to get bonds secured, or would 
he just go to particular judges? 

A. I just remember him going to Porteous. 

Maybe he went to others. I don't remember. 

Q. You don't have any recollection? 

A. Huh-uh. 

Q. That's fine. And we understand if you 
don't have recollection. 

A. I remember he was playing golf with 
Porteous. That's why. 

Q. Okay. Was it your recollection that, at 



5081 


Page 11 

some point, Adam -- that you all stopped relying on 
Adam for this work? Is that your recollection? 

A . Yes . 

Q. Now, was that due to a controversy 
involving some bonds that he was involved in, that 
is, is the reason that you stopped this work due to 
some controversy? 

A. It could be. Greed was another reason. 

Q. Why greed? 

A. Because we started paying Adam a lot of 
commission to get the bonds reduced, so he wanted 
more and more, and we became dependent upon him to do 
a lot of stuff. 

Q. Would you describe him as a truthful 

person? 

A. No. 

Q. How would you describe his character? 

A. He's really a character, a piece of work. 

That's how I would describe him. 

MR. REGAN: May I speak to my client a 

minute? 

(Witness confers with counsel.) 

THE WITNESS: He was not a very honest 

person . 


BY MR. TURLEY: 
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Q. What type of dishonest things was he known 
for doing, in relation to you and your brother? I 
mean, did you have particular things about his 
dishonesty that you recall? I mean, would he 
misrepresent things that he was doing or money he was 
taking? 

A. Yes. 

Q. I'm just trying to get an idea. 

A. Yes. 

Q. Can you explain that? 

A. He would misrepresent money, get the bond 
lowered more, so he could make a bigger cut out of a 
commission. That's where the greed comes in that 
part . 

Q. Let me go ahead and show this. 

(Lori Marcotte Exhibit No. 1 was 
marked for identification.) 

BY MR. TURLEY: 

Q. Do you recall a controversy in 1993 

involving Adam Barnett and a bond that made its way 
into the media? 

A. Yes. 

Q. Can you describe what that controversy 

was? 

A. Adam put his house up for a bond, like a 
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surety for the bond, and collected money on it from 
our office. 

Q. Were you all surprised by this 
controversy, or did you know about it beforehand? 

A. I really wasn't that much involved in this 

case . 

Q. Were you and your brother upset about the 
controversy when it got into the media? 

A. Yes, I remember going to see a criminal 
attorney with my brother at that time. 

Q. Now, was it this event that was — was 
this around the period where you stopped using Adam 
Barnett? 


A. 

It 

seems 

around 

this time to, 

yes . 

Q. 

In 

front 

of you 

is an exhibit 

that we've 


marked Exhibit Number 1, and it's a single page. 

It's an article in the Times Picayune, entitled, 
"$80,000 house is used as surety for $200,000 in 
bonds . " 

And over in the corner, you'll see a small 
box that says, "Times Picayune," and below that, date 
edition, 9/14/93. Do you see that? 

A. Yes. 

Q. Do you recall this article by any chance? 

A. No, I do not. 
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Q. Do you want to look at it? Is this what 
you were referring to earlier about the controversy, 
when you said he put up his house? 

A. Yes. 

Q. Take your time. 

A. Okay. What's the question again? 

Q. Having looked at the article, was this the 

controversy that you were referencing earlier about 
Mr. Barnett and his house? 

A. Yes. 

Q. And is this about the date that — it says 
9/14/93. Is this roughly what your recollection was 
in terms of time period when you stopped relying on 
Adam for your work? 

A. Yes. 

Q. So I'm going to ask you questions before 

then and after then, to get an idea of what was going 
on in the parish. You had said that, until you 
stopped working with him, he was the primary contact 
with judges; is that correct? 

A. Yes. 

Q. So is it fair to say that, after 9/93, 
that ' s when your brother and you began to have more 
contact directly with judges? 

A. No, it was before this too. 
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Q. Can you give me an idea whether, for 
example, how much contact you had with judges before 
'93, as opposed to after you stopped working with 
Adam? 

A. After we stopped working with Adam, we 
started to use some attorneys also because Adam was 
acting kind of like an attorney. We went to use 
attorneys, and from there, then we started seeing 
judges, but we still used Adam. 

If there was money on the table, we wanted 
to make money, so if Adam came with a bond or we had 
a really difficult bond, we still used Adam, I think 
maybe even after -- for sure after this because I 
remember, so we didn't like totally ever stop. 

Q. Okay. You mentioned, after '93, you 
started to deal with judges. Did you have more 
contact with judges after 1993 than you did before? 

A. Yes. 

Q. We're going to be talking about the 
lunches with judges later, but did those lunches 
primarily begin after ' 93, as opposed to before? 

A. No, before. 

Q. How often would you have lunches with 

judges before 1993? 

A. I would say in '92, '91. It's a long 
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time. I really don't remember exact dates. 

Q. But how regular were those lunches before 

1993? 

A. In '92, pretty often. 

Q. And which judges would you often have 
lunch with in 1 92? 

A. With Judge Porteous . 

Q. And who else? 

A. I think Judge Green, Judge Chechardy. I 

don't know if she was elected in '92. Again, the 
dates are pretty — it's a long time ago. 

Q. Did your contact with judges — you 
indicated your contact with judges increased after 
'93; is that still true? 

A. Yes. 

Q. Was it a significant increase after '93? 

A. Well, from '92, as I think that's the time 
when we started to go to lunch with Judge Porteous 
and after that, he facilitated relationships, helped 
us facilitate relationships with other judges that 
were elected, so, yes, from '92 and from that time 
on . 

Q. So you would say it probably started in 
1992, when you started to have lunches? 

A. Yes. 
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Q. And your recollection is you continued to 
work with Adam after this particular controversy? 

A. Yes. 

Q. When you worked with Adam, did you ever go 
with him to the courthouse on bond matters? 

A. Yes. 

Q. When he would go and see a judge, would 
you often go with him, or would you wait in the hall? 

A. I would wait in the hall. 

Q. Why is that? 

A. Because Adam wanted to keep his 
connections with the judges to himself. 

Q. Did you, during that period, often meet 
with judges alone, or was it primarily Adam that met 
with the judges alone? 

A. Say the question again. 

Q. In, let's say, 1992, did you often meet in 
1992 with judges alone, or was that still primarily 
Adam who would meet with judges alone? 

A. I think it was towards the end of '92. 

Maybe it was the beginning of '93. Again, I'm not 
exactly sure on the date, '92, '93. 

Q. But you seem to have an idea that, around 
that date, you started to have more interaction with 
judges; is that correct? 
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A. I remember waiting outside the hall with 
Adam, of Judge Porteous ' office, and at one point, he 
introduced me to Rhonda, Judge Porteous' secretary, 
and then after that, I called Judge Porteous myself 
on the telephone, and he split a bond for me or set a 
bond. I don't remember which it was. 


Q. 

And by Rhonda, 

you're referring to 

who? 

A. 

Judge Porteous 

' secretary at the time. 

Q. 

And her last name is? 


A. 

Danos . 



Q. 

Rhonda Danos . 

And you spent a lot 

of time 

Rhonda, didn't you? 



A. 

Yes . 




(lori Marcotte Exhibit No. 2 was 
marked for identification.) 

BY MR. TURLEY: 

Q. Ms. Marcotte, I'm handing you an exhibit 
that is a single paragraph. We've marked it Exhibit 
2. It was previously marked, "Impeachment Task Force 
Deposition Exhibit 9, " and you can see that yellow 
sticker in the corner. Do you see that? 

A. Yes. 

Q. This is a picture of two individuals. I 

believe one of them appears to be you, but can you 
tell me who is in the picture? 
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A. Yes. I'm the one with the hat on. 

Q. Do you remember where this was taken? 

A. In Las Vegas. 

Q. Why are you both dressed the same? 

A. Because we had those T-shirts made -- I 
had them made, actually. 

Q. Who is the other person? 

A. That's Rhonda Danos . 

Q. Were you all friends? 

A. Yes. 

Q. On this Las Vegas trip, did you hang out 
with her a great deal? 

A. Yes. 

Q. What type of things did you do on the Las 

Vegas trip with her, do you recall? 

A. We went to shows, gambled. She taught me 
how to play blackjack; those T-shirts. 

Q. Is it safe to say you developed a 
relationship with Rhonda before you developed a 
relationship with Judge Porteous? 

A. Yes. 

Q. And after Adam Barnett introduced you, did 

you begin to see Rhonda outside the courthouse for 
lunch or social engagements? 

A. Not really. I think twice. I had a party 
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at my house once that she came to, and I can't 
remember exactly what the other one was. 

Q. How about lunches? Did you go out to 
lunch with her sometimes? 

A. Not that I recall. 

Q. With Rhonda? 

A. Not alone. In Las Vegas, we did. 

Q. And when you met with her on these 

occasions, did you only talk about the bond business, 
or did you talk about personal stuff as well? 

A. We talked about personal stuff too. 

Q. Did you talk about family, things like 

that? 

A. Family was my brother and my sister and my 
parents at the time, yes. I do remember another 
time. New Year's Eve, Rhonda and I got together and 
went somewhere with her friends too, it wasn't often. 

Q. Did you celebrate New Year's Eve with her 
that year? 

A. Yes. 

Q. What year was that? 

A. It might have been this year, '93. 

Q. This was in 1993, this picture? 

A. (Witness nodding.) 

Again, on the dates, it could have been 
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' 94 . 

Q. When did you no longer have dealings with 
Adam Barnett? Do you remember what year that 
stopped? 

A. We continued to have business dealings 
with Adam Barnett. 

Q. Until when? 

A. Until we got out of the business. 

Let me rephrase that. 

Until I think he went missing on some bad 
check somewhere or something, he disappeared, and it 
was after that, that our business ended. 

Q. How many times do you think you had lunch 
with Rhonda Danos with other people present? You 
said you went out with her a few times alone. How 
many times do you think you went out with her with 
other people? 

A. Hundreds, maybe. 

Q. Would you routinely just invite her to 

come along to lunches? 

A. Either we would invite her and the judge, 
or they would call us and invite themselves. 

Q. Did Rhonda ever come to these lunches when 
the judge could not? 


A. 


I don't remember any. It's possible. 
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Q, Was Rhonda at most of the lunches when you 
would go out with Judge Porteous? 

A. Yes. 

Q. Now, how many times did you think you went 

to Las Vegas with Rhonda? Do you recall? Was it 
just this once, or was it more than once? 

A. It was more than once. Three times, 
myself personally, and then she came every year to 
Las Vegas . 

Q. With you or -- 

A. With our company. This trip, I invited 

her to come, and then the next trip, yes, I invited 
her again, and there were probably trips after that 
where I invited her also. 

Q. Was that during the bonds convention or 
conference? 

A. Yes. 

Q. And when you say that she came every year, 
would you pay for her every year or she just come? 

A. No, we would pay for her every year. 

Q. How many times do you recall Judge 
Porteous going to Las Vegas with you? 

A. I've never been to Las Vegas with Judge 

Porteous . 


MR. REGAN: Can I speak to her for one 
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moment? 

(Witness confers with counsel.) 

MR. REGAN: Thank you. 

MR. TURLEY: No problem. 

BY MR. TURLEY: 

Q. When Rhonda would go on these trips with 
you, would you spend time usually on those trips with 
you? When you said she went every year, would you 
generally see her every year on these trips? 

A. In this trip, we stayed in the same room. 

Q. Oh, you shared a room? 

A. Yes. Only the first trip, we shared a 
room. After that, we got her, her own room, and we 
kind of made Rhonda the person of — the activity 
person, to plan all the shows and gather all the 
people, kind of made her the social event person. 

Q. So she would sort of help organize these 
later trips, you mean, in Vegas? 

A. Yes. We wanted to spend money on the 
people that we brought there. 

Q. And who did you bring there generally on 
these trips? 

A. People from our office, a couple of people 
that work at the jail, and other people in the bail 


bond business. 
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Q. Would you sometimes bring judges to Las 
Vegas on these trips? 

A. Yes, the company did. Again, I've never 
been to Las Vegas with a judge, but my brother was in 
Las Vegas with Judge Porteous twice, I think. 

Q. And I don't mean to interrupt. 

A. And so was Rhonda also. Like when my 
brother went to Las Vegas with Judge Porteous, Rhonda 
also went, but I didn't go that trip — no, wait. 

Rhonda didn't go. I wasn't there. That's why I'm 
not really sure. 

Q. And there is no need to push yourself. If 
you don't remember, that's fine. 

A. Okay. Thank you. 

Q. What other judges were you aware of going 
to Vegas with your brother or with the company? 

A. Judge Gucobbie. 

Q. Did y'all pay for that, do you recollect, 
his trip? 

A . Yes . 

Q. Who else? Anyone else? 

A. As far as judges? No. 

Q. Is your answer that there might have been 
others or you don't know them or you know there 


weren't others? 
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A. I don't recall any other judges, no. 

Q. So Rhonda began to do some of the social 

scheduling, is what you had explained on these trips? 

A. Yes . 

Q. Would you tell her in advance — you know, 

we have a trip coming up to Vegas to get her to do 
that in advance? Or how would it work? Would you 
tell her about the date of the convention — is it 
convention or conference? I don't know how to refer 
to it . 

A. The convention. 

Q. Would you call her and say, well, the 

convention is like next month or something, so she 
could start to look for things to do? 

A. Well, they put out an agenda, the 

association of Louisiana — of the United States bail 
agents, put out an agenda for the conference -- you 
know, when we would be in class, and then when we 
would be free, so we would schedule the activities 
around that . 

Q. But would she get that agenda? Because 

she's not in the bail bonds business. Would it come 
to you, and then you would call her? 

A. Yes. 

Q. So is that how it would work, you would 
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get this thing in the mail or whatever, and you would 
call her and say, The convention is coming up? 

A. Yes. 

Q. Did you give her any guidance on the type 

of social things you want to happen, like you should 
go and get -- you know, tickets to Cirque de Soleil 
or something? Did you ever make suggestions to her 
like that? 

A. I didn't really know that much about Vegas 

until our first trip, so I wasn't an expert on Vegas, 
and I thought she had been there before. 

Q. So how would she do it? So would she give 

you, when you get to Vegas, would she just say, look, 
here's a couple of things we can go to or shows that 
are here? I'm trying to get an idea of how she would 
lay it out for you. 

A. Well, we wanted to spend money to make her 
happy, to make the people from the jail happy, and 
make our workers happy, so we wanted the best, and we 
had a heavy cash flow at that time, so spend the 
money pretty much, is kind of how that went down. 

Q. Did you put a cash limit, like try to keep 
it below this amount for a show, or did you just 
pretty much let her come up with ideas? 

A. Well, pretty much all the popular things 
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that were around the same price. I'm thinking, like 
the Blue Men, $150 a person; Siegfried & Roy, maybe 
the same thing. So pretty much, it's competitive. 

Q. Did she also arrange like transportation? 

Would she help with that too, trying to figure out 
how to get people from point A to point B? 

A. Yes, yes. 

Q. Was that usually just by taxi, or did you 
all rent limos, or how did you go around? 

A. Not when I was there. By taxi. 

Q. Would she have some money to pay for 

taxis, or would you all just pay for the taxis for 
all of your guests? 

A. We paid for everything. 

Q. Did she ever pay for anything and ask for 
reimbursement in doing these social things? Like on 
occasion, does she pay for, I don't know, show 
tickets, and then ask you to reimburse her? 

A. Not for show tickets, no. We paid for her 
to have a massage or her toes done or her hair done. 

We paid for those kind of things too. 

Q. But how about for others that she was 
doing the social scheduling for, did she ever cover 
those and then seek reimbursement? 

A. For — I think it was Judge Porteous ' trip 



5098 


Page 28 

with Gucobbie, the ticket. We reimbursed the ticket. 

Q. Now, does she help you arrange social 
functions as well back in Gretna? Did you use her 
for the same purpose, sometimes, to help you out 
organizing parties? 

A. Lunches, yes. 

Q. How about a Christmas party at the Blue 
House? Is that what you referred to? You all call 
your former business the Blue House? Am I correct? 

A. That's correct. 

Q. Did she help you on occasion, on at least 
one occasion, plan and prepare for a Christmas party 
at the Blue House? 

A. Yes. 

Q. Do you remember what year that was? 

A. I don't know. '92, '93. 

Q. You're talking to someone who has a 

terrible memory. So you're thinking maybe early 
' 90s? 

A, Yes. That year we had remodeled our 

office, and since we were now rubbing elbows with 
Judge Porteous and opening doors to other judges, we 
wanted to show off our office, that we were 
professional people — you know, we didn't have a 


little shack on the corner. 
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We wanted to show we had a beautiful 
office, so we rented a Santa Claus and had Santa 
Claus, We had a little jazz band, and really, the 
whole courthouse came to see. It was kind of like a 
coming out party, so to speak. 

Q. And when you say the whole courthouse came 
to see, was there a lot of judges there? 

A. People from the jail and clerks, criminal 
clerks, people that could help us in the bail bond 
business that would call in bonds, and Rhonda was 
there, some of her friends that worked at the 
courthouse, too. 

Q. Do you remember how Rhonda helped out? 

Was she the one that got the rented Santa Claus or 
the band? Or do you remember how you guys divided up 
the work for that party? 

A. I don't remember. 

Q. Was she good at preparing parties? Did 
she know a lot of places to go? 

A. Yes. 

Q. Did you ever go to music concerts with 

her? 

A. Yes. 

Q. Was one of those a Rolling Stones concert? 

A. Yes. 
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Q. Now, I think that was reported as October 
1994. Is that what your recollection was? 


A. 

I couldn't say. It 

was a long 

time ago. 

Q. 

Was it just the two 

of you? 


A. 

No. We had brought 

another judge with us 

Q. 

Who is that? 



A. 

Kernan "Skip" Hand. 

He didn't 

ride with 


us, but I don't remember if we bought the tickets or 
I don't know how it came about, and his girlfriend at 
the time he was with. 

Q. Did you like Rhonda? 

A. She was fun. 

Q. Do you think she viewed you as a friend? 

A. I don't know. The reason I hesitate that 
is because, on one trip, I don't know if it was the 
trip after this, the second trip, at one point, 

Rhonda started to work for a travel agency, and she 
was making commission on some of the tickets, so she 
was real eager to book tickets, so she could make a 
commission . 

And I was dating a man at the time, and he 
was going to come with us on the trip, and I got in 
an argument with him or something, and he ended up 
not coming, and I had the extra ticket, so since 
Rhonda's a ticketing agent, I said, Rhonda, while we 
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were at the airport in Las Vegas, I said, why don't 
we get a refund on this ticket? 

And she said, well, you can't get a refund 
on plane tickets, and I kind of knew that, but since 
she was a travel agent, she didn't even ask, and I 
kind of, at that point, I was like, it's really just 
about the money. So I went to the counter and I told 
the lady, listen, this guy is not coming, if you 
could issue a credit on the other person's name, so 
they wanted to give me a ticket, I don't want to buy 
this guy a trip to Las Vegas. It's on my credit 
card, the company credit card. I really would like a 
credit . 

The girl was really -- to like show that I 
could get it done, she credited the credit card, and 
I just turned to Rhonda, and I said, see? And after 
that, I didn't feel the same about her. I knew it 
was about money then. 

Q. So this was sort of a falling-out at that 
point? 

A. Yes. 

Q. And when you said it was just about money, 
you decided that she was less interested in your 
friendship than the money, you mean; is that correct? 

A. Yes, and us too probably, too, interested 
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in making money too, but since she was making 
commission and she got a trip to Las Vegas, I'm sure 
the commission was a way lot less than what we had 
spent, so it would have been better to try and help 
me get the -- at least try, if they had told her no, 
like if she tried to help us get some money back. 

Q. So this was about 1996-' 97 that that 
falling-out happened? 

A. I'm trying to think of the time I dated 
that man. Let me see. Give me a second to think 
about that. 

Q. Sure. 

A. That sounds about right. 

Q. So during that period, your understanding 
was she was working for the judge, but she was also 
doing travel arrangements on-site? 

A. Yes. 

Q. Do you remember the company she was with, 

by any chance? 

A. Trips Unlimited. 

Q. Now, I want to get to the bonds thing for 

a second about some of your recollections . Were you 
aware whether Judge Porteous had a reputation for not 
liking to do bonds in drug cases? 

A. I didn't know. 
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Q. Now, you said you were never in Vegas when 
Judge Porteous went on any trip; is that correct? 

A. I think what I said, and what I meant to 
say, if I didn't say it another way, was I didn't go 
with him to Vegas. 

Q. Were you ever in Vegas when Judge Porteous 
was in Vegas? 

A. I don't remember. I remember him 
scheduled to speak, and I think he didn't show up the 
year I was there, and the year he did speak was 
another time — speak at the convention, I wasn't 
there, so I really don't think so. 

Q. Now, do you recall that occasion when he 
spoke to the convention? Was he speaking to the 
convention on bonds, on the bond subject, to the best 
of your recollection? 

MR. REGAN: Just objection, if she knows. 

You said you weren't there. 

THE WITNESS: Yes. 

BY MR. TURLEY: 

Q. But from your brother. 

MR. REGAN: Were you told? 

THE WITNESS: Well, I was a member of the 
association, and we got letters of who was speaking 
and what, but I don't remember who he was speaking 
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about . 

BY MR . TURLEY : 

Q. Was it your impression that Judge Porteous 
was very experienced on bond issues, both as a 
prosecutor and as a judge? 

A. Yes. 

Q. Was Judge Porteous known as a judge that 
knew a lot about the bond process? 

A. Yes. 

Q. Was he considered, to your knowledge, one 

of the more experienced judges in handling bond 
issues? 

A. Yes. Judge Porteous was pretty brilliant. 

Q. Now, I'm going to ask you a little bit 
about splitting bonds. 

A. Okay. 

Q. During the 1990s, the jails were under a 

court order for overcrowding; were they not? 

A. What year? 

Q. Actually, during the entirety of the 

1990s, was it your understanding that the jail was 
under an overcrowding order? 

A. I don't recall how early it started, but, 

yes, there was jail overcrowding. 


Q. 


And were people being released under 
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mandatory release orders because of overcrowding? 

A. Yes. 

Q. To the best of your knowledge, did you 

know of problems in having those people come back 
once they were released mandatorily? Did many of 
them not come back? 

A. We tracked who didn't show up for the 
bonds that we needed to chase the people after, but, 
yes, and the association did some studies on free 
bonds versus commercial bonds. It was a good sales 
pitch to promote our business. 

Q. And by that sales pitch, did you often 

tell judges that prisoners released without bond had 
a lower percentage of returning to the court? 


A. 

Yes, 

that 1 

's fair to say, yes. 

Q. 

Now, 

were 

there many judges, in your 


experience, that believed that it was better to put a 
bond on someone than to have them mandatorily 
released for that reason? 

A. I think, after they heard that several 
times from Judge Porteous, they believed that. 

Q. Was it just Judge Porteous or did other 
judges believe that having bonds on prisoners helped 
guarantee that they would return? 

A. Yes, other judges and some judges like to 
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let people out free anyway. 

Q. Was there a significant problem in the 
parish with having people disappear and not return to 
court after they were released mandatorily? 

A. I don't know what you mean by significant. 

Can you be more specific? 

Q. Well, was this something that was often 
discussed among judges and lawyers, the problem of 
having people just disappear after mandatory 
releases? 

A. Of course, people were attached in court, 
and we made a lot of bonds on people that had missed 
court, that had got out, overcrowded, or got released 
free that didn't end up going to court, we ended up 
making a bond on a lot of those people too. 

I would think that that would have been a 
problem, people not coming back to court, if no one 
is chasing them. 

Q. Let me ask you this, Ms. Marcotte: You 

said that, after they heard our pitch -- is I think 
the term you used — did you believe that pitch, when 
you were telling judges, it's better to have these 
people bonded than to have them released mandatorily, 
did you believe that that was true? 

A. Oh, yes, yes. 
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Q. Why did you believe that was true? 

A. Because if they didn't go to court, we had 
to pay, and we didn't want to pay the bond, the full 
face of the liability on the bond, so we definitely 
would go hunt them down. We had bounty hunters and a 
police force and a lot of expense to clean that up. 

Q. So if they didn't have the bond, then 
there was really no one hunting them, except the 
police? 

A. Yes. 

Q. And did the police in the parish usually 
hunt these guys down, or was that a high priority for 
them? 

A. No. 

Q. Now, I'm going to go to split bonds for a 

second. Were you aware of judges before Judge 
Porteous doing split bonds? I mean, was that a 
practice before Judge Porteous became a judge? 

A. Not that I could remember. 

Q. Is it your belief that Judge Porteous was 

the one that helped invent split bonds? 

A. I had come into the business around the 
time I got to know Judge Porteous, so, yes, in my 
experience, that's really the only person I had known 


to split a bond. 
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Q. Really? You didn't know of any other 
judges that split bonds in the parish? 

A. Not that I can remember. 

MR. DUBESTER: I'm just trying to clarify, 
not to interrupt. I can't tell if the question is 
when she first started the business or during the 
time that she was in the business. That's all. 

THE WITNESS: Thank you. I was assuming 
you were asking me before Judge Porteous split bonds. 

Is that where — 



BY MR. TURLEY: 


Q. 

I'm going to continue with 

the questions 

A. 

Okay. 


Q- 

Did you have much knowledge 

, before you 


went into the business, of what judges were doing at 
all, in terms of bonds or split bond? 

A. No, I really didn't know anything about 

the business. 

Q. So is it true to say that, if judges would 
have been splitting bonds, you wouldn't have known 
about it? 

A. Yes. 

Q. And then, when you began in the business 
and then after that date, did you know of, during 
your career, other judges splitting bonds? 
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A. Yes, and I want to back up to the other 
question . 

Q. Sure. 

A. I worked at the auto title company for the 
bail bondsman, Rock Hebert, Hebert Bond, where my 
brother had actually learned the business. I wasn't 
in the bonding business, but I heard my brother talk 
of stories of stuff like this going on, all kind of 
things going on way back when, and this man owned 
some property and would make a bunch of bonds and get 
a lot of fees to do that, and I don't know, maybe 
that was legal at the time. 

I just kind of overheard this kind of 
thing, but I really was never directly involved with 
any of that. I wasn't in the bail bond business. So 
back to did I know of any judges? No. And the 
practice of this kind of stuff was -- I really didn't 
have any direct knowledge, but hearsay on this. 

Q. That's fine. Let's go back. I understand 

that was before you got into the business. I can 
understand that entirely, but after you got into the 
business, you said, yes, you did know other judges 
that split bonds; is that correct, during your 
career? 

A. Yes. 
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Q. Did most of the judges split bonds in the 
parish? 

A. I would say so. 

Q. Now, were they all splitting bonds for 

corrupt purposes or do you think many of those judges 
split bonds because they thought it was a good idea? 

A. For both. 

Q. Was there a reason to split a bond other 

than corrupt purposes? I mean, is there a valid 
reason to split a bond? 

A. Sure. To have a commercial bond on the 
Defendant to have them come back to court. 

Q. So can you explain a little further to 
some of us not in the bond business? Why did some 
judges think it was a good idea to split bonds? 

A. Instead of the people getting out free -- 
MR. REGAN: Carry on. Why is that? What 
is the logic behind it? 

THE WITNESS: Because if we didn't go to 
court, we would have to pay the bond, so no matter if 
the bond is little or big, if there is a bond on the 
person, then we're going to go chase them. 

MR. REGAN: And who chase them? 

THE WITNESS: The bounty hunters. 


MR. REGAN: And the Jefferson Parish 
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sheriff's department didn't do that, did they? 

THE WITNESS: No, they had a warrants and 
attachment division, but really, it was whenever 
somebody got stopped for a ticket, they ran the name, 
they would bring them in. 

BY MR. TURLEY: 

Q. So it was sort of by accident that they 
would nail these guys on traffic? 

A. Yes. 

Q. Were you aware that, sometimes, bonds were 
set initially too high in the case and that judges 
would sometimes split the bonds because they would 
correct that problem? 

A. Yes. 

Q. And did that happen — fairly happen, that 

the bond was just set too high, and then later, they 
split the bond to bring it down? 

A. Yes. 

Q. And tell me how that worked. Is it true 

that, sometimes, a judge would have one idea of what 
a case involved and set the bond high and then later 
find out that it didn't involve such serious conduct? 

Is that the type situation? 

A. Yes. 

Q. Now, when you wanted to get a judge to 
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sign off on a bond, you had said that, initially, you 
went with Adam, and you would stay in the hall and 
then eventually you began to meet with judges, 
correct? 

A. Yes. 

Q. When you needed a judge to sign off on a 
bond, would you sometimes go to the courthouse late 
in the day and just try to find a judge in their 
office for that purpose? 

A. Yes. 

Q. And how would you do that? Would you just 

ask around what judge is here right now? Is that how 

it would work? 

A. Yes. 

Q. How would you ask? Like the guards or 

something? 

A. Go in, shopping it around, like going in 

each judge's office, seeing who was around. 

Q. So were like the doors open where, like in 
Congress, you could go down the hall and see if 
someone is in or something? 

A. No, they have a secretary. If the judge 

is gone, usually his secretary is gone too. You 
could ask whoever is in the office. A criminal 
clerk, a civil clerk, and a bailiff. Is the judge 
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here? No. Is the judge here? 

Q. Was Judge Porteous known as a judge that 
was a hardworking judge? 

A, Can you be more specific? 

Q. Well, was he known as a judge that tended 
to move his docket faster than other judges, for 
example? 

A. I really don't know the statistics on 

that . 

Q. You say that he was a really smart judge. 

Was he a respected judge? 

A. Yes, very respected. 

Q. And why was he respected? Was it just 
because he was smart? 

A. Well, he had really good legal mind, Judge 
Porteous. He was very funny too, funny guy, what a 
card, but he worked in the district attorney's 
office, so I think he had a lot of experience in the 
legal system on all sides. He was smart 
enough — you know, to get picked to get appointed, I 
guess . 

Q. Ms. Marcotte, let me ask you: In terms of 
the district attorney's office, if the district 
attorney objected to a bond, was it your experience 
that, generally, the judges would not agree to the 
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bond? 

A. Yes. 

Q. And did that occur on occasion where the 
district attorney said, look, we don't want a bond in 
this case? 

A. I don't recall one specific one. At one 
time, they started to put a code VP, vertical 
prosecution, on some people, so they started to put 
that on the jail inventory sheet, and that would let 
a judge know this guy is a multiple bail, to set the 
bond high, if that's what you're asking me. 

Q. It was a VP? 

A. Yes. 

Q. Do you know what that stands for? 

A. Vertical prosecution. 

Q. Oh, okay. Do you know, generally, where 

they would write VP? Was there a separate box or did 
they just write it on top or -- 

A. It was actually 6 VP, code 6 VP. That was 
this guy's multiple bail. I think that's what that 
meant . 

Q. Do you know when they started doing that? 

A. No. I would think -- wait. I don't know. 

I remember they put this guy George Hessni in charge 
of that department in the DA's office, so whatever 
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year that was . 

Q. Was there someone in the DA's office that 
was following bonds? Was there someone that was 
designated in the DA office, as sort of the -- who 
would keep track of bonds, or is that just each 
individual prosecutor kept track of them in their 
cases? 

A. I really don't know, but I can tell you 
this, that Adam went to the district attorney's 
office a couple of times and had somebody from the 
DA's office call Judge Porteous' office saying, we 
don't object. So I don't know who that was or what, 
but I know that happened a few times. 

Q. And why do you think they did that with 
Judge Porteous, have him call up to say, we don't 
object, like that? 

A. I think Judge Porteous would say, Adam, 
get someone to -- something to hang my hat on, or if 
Adam would say, they don't object in the DA's office, 
maybe Judge Porteous didn't believe him, so maybe he 
had to go prove it. I don't know exactly why. I'm 
just speculating right now. 

Q. That's fair enough. Are you familiar with 
a standard operating procedure, where Judge Porteous 
would have Rhonda call the jail to confirm facts on 
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bond cases before he signed off? 

A. Yes. 

Q. And was it your understanding he asked her 
to, generally, do that for all bonds, to call and 
confirm basically the rap sheet type of information? 

A. Yes. 

Q. Did Judge Porteous ever turn down any of 
your bonds? 

A . Yes . 

Q. And what were some of the grounds that he 
would turn down bonds with you, do you recall? Was 
there any like pattern? 

A. No. Most judges, again, violence or 

quantities of drugs, fair bail. 

Q. Did Judge Porteous ever talk to you 

about — or did you ever hear him speak about the 
need to lower bonds because of the Constitutional 
requirement of a fair bail? 

You just referenced fair bail. Did you 
ever hear Judge Porteous talking about the need for 
bail to be lowered to satisfy the constitution? 

A. No, but we made that argument a lot 
because we wanted to make the bonds. We had to book 
and -- you know, the family can't afford it. What is 
fair? If they don't have the money, then can they 
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afford it? That's kind of like with our argument. 

Q. When you split bonds, what do you think 
was the percentage of people that would come back to 
the court when you split a bond? Do you have any 
idea what the rough percentage was, as opposed to 
bail jumpers? 

MR. REGAN: In which year? Is there 
differences in years? 

BY MR. TURLEY: 

Q. I was going to ask you just sort of for 
your entire career with the bail bonds unlimited, if 
you had maybe a rough idea of those with split bonds, 
did host of them come back or did half of them come 
back? 

A. Split bonds comparing to what, free bonds 
or nonsplit bonds that are commercial? 

Q. I guess split bonds compared to free 
bonds . 

A. I really don't know the percentage. More 

people came back on a commercial bond because we went 
to get them. 

Q. Now, when you had to go and get these 
bonds, there was a judge that was designated every 
week as the magistrate judge, correct? 

A. Yes. 
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Q. Now, this was just a judge that was given 
that job by rotation; is that correct? 

A. Yes, 

Q. That is, you would do it one week, and 
then another judge would do it another week? 

A. I think it was done by rotation, but there 
was also a justice of the peace, and then later on, 
commissioners were appointed by the judicial, 24th 
judicial, that would have bond hearings too, so the 
justice of the peace would go in the jail and set 
bonds . 

And then after that, the magistrate judge 
would set the bonds and then later came the 
commissioners. They would set the bonds. And then 
anything else above that would go to the magistrate 
judge after that. 

Q. Now, did you recall complaints that there 
were some judges, when they became magistrate judges, 
they were rarely around, you had a hard time finding 
them? 

A. Sure, and a lot of people didn't want to 
be bothered at home. 

Q. Now, was it fairly common, when you 
couldn't reach the magistrate judge, to go to the 
courthouse and try to find another judge to sign off 
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on a bond? 

A. Yes, and sometimes, we didn't even call 
the magistrate if we knew it was someone that 
wouldn't help us. 

Q. Now, they went to a commissioner's process 
later, didn't they? 

A. Yes. 

Q. Even after the commissioner process, did 

some people still go to other judges when they 
couldn't reach the commissioner or to get another 
judge to sign off on bonds? 

A. Yes, even more because, if the 

commissioner was -- it depends who was on. We worked 
this 24 hours a day, 7 days a week. We kind of knew 
who would do what on looking at the person's record 
and the charges and putting the whole thing together. 

We could kind of guess what each person would say. 

So we would want to go around — hurry, 
let's get this bond set before it goes to the 
commissioner because it's going to be too high. 

Q. So when you say we would know who would do 
what, were there some judges that just didn't like 
drug cases and some judges didn't like violent cases, 
is that what you're referring to? 

A. And some judges that didn't want to be 
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bothered . 

Q. Now, were you aware that some of the 
judges complained that other judges weren't doing 
enough bond work and it was falling onto their lap 
all the time? 

A. Yes. 

Q. And were you aware that there was -- a lot 
of times, judges would encourage other judges to try 
to carry more of the bond load on their own? 

A. I think either. We started with that 

complaint too because we were — and maybe judges 
that were helping us too, like Judge Porteous, for 
example. We're calling him, calling him, he's 
aggravated. Hey, everybody else, your turn to do 
your job and — you know, we can't wear him out at 
one point. 

Q. You also said you complained about it. 

Did sometimes bondsmen go into these judges and say, 
could you just talk to Judge A and ask him to do a 
little more bond work or -- you know, did bondsmen 
ever complain to judges to try to say, you really 
need to talk to this guy, to get him to do a little 
more of this? 

A. Well, we kind of did that at lunch. 

Q. Do you recall a bond with a guy from New 
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York who I believe your brother handled? It was a 
guy who was accused of fraud, and originally, Judge 
Porteous granted his bond and then called back and 
said, I just found out more about this guy, and I'm 
not going to sign the bond? Do you recall that case? 

A. Not really, no. 

Q. Do you have any idea, during the 1990s -- 
really, I guess the period we're looking between is 
probably 1992 to 1994, is really the key period here. 

A. Okay. 

Q. Do you have any recollection of how many 

bonds BBU would secure from judges in the 24th 
judicial district during every month? Do you have 
just a rough idea of what your traffic was like? 

A. I have no idea. I really don't know. 

Q. How about annually? Do you have any idea 

just how many bonds you would move through that 
district annually? 

A. I don't know what the number would be in 

'92 and '94, but I know, around '99, it may have been 

40,000 items a year, but that doesn't mean 40,000 
defendants. If one person has three or four charters 
and the bonds are written separately, one person 
could have four bonds, so the amount of items, but 


in '92 and '94, we had -- before that, we had a 
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mom-and-pop shop, and during that time, we really 
became a booming business. We made a lot of money. 

We started buying property and -- you know, coming 
out, so to speak, here we are. 

Q. So forget about the numbers. I can 
understand that. So during '93- '94, were you 
handling as many bonds as your brother, or were you 
doing fewer bonds than your brother? 

A. About as many. 

Q. And by '93- '94, were you, at that point, 
doing most of the direct contact with judges? 

A. Yes. 

Q. Did you get bonds signed by most of the 
judges at one time or another in that district? 

A. I would think so. 

Q. Did Judge Porteous ever reject the amount 

of bond that you were asking and make it higher or 
sometimes make it lower? Did he ever adjust the 
figure himself? 

A. Sure. 

Q, Why would he do that? Would he explain 
why he was doing that? 

A. Either something would be on their record 

or there was an indication he wanted to go to lunch. 

Q. When you say something is on their record, 
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did you ever say, when he was signing the bond, I 
looked at this guy's jacket, and I've noticed a 
couple of things here that bother me? 

A. Sure. 

Q. And your experience was he would generally 

get that from Rhonda who would get that from the 
jail? 

A. Or he would call himself sometimes too 

like from his house or on his cell phone. Rhonda is 
not there to call the jail. We could only get 
information from the family and the Defendant, and we 
would kind of grill them a little bit, so when we 
went to Judge Porteous, we would say, this is what we 
know, of course, check it out. 

And that's where the difference between 
Adam and us, and Judge Porteous bragged about that a 
lot because, if Adam knew something that was bad, he 
would still lie about it. If we knew something that 
was bad, we would say it. 

Q. I see. 

A. That was the difference. 

Q. And so was it your impression he didn't 

trust Adam much? 

A. Yes. 

Q. Adam Barnett? 
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A. Yes. 

Q. How about this guy? It's Hebert, right? 

A. Hebert. 

Q. With Hebert, was it your understanding 

that Hebert would sometimes take judges out to lunch? 

A. Which Hebert, the one that my brother had 

worked for? 


Q. Yes, the one that had the bond business 
before your brother. This is Adam Hebert. 

A. Yes, Adam Hebert. 

Q. Didn't he have the business before your 
brother? 


A. Yes. 

MR. REGAN: Rock? 

THE WITNESS: Yes. 

BY MR. TURLEY: 

Q. His name was Rock? 

A. Yes, but his name was Adam. I forgot that 
until you reminded me. 

MR. REGAN: You're back on track. 

BY MR . TURLEY : 


Q. I'm better at Rock than I am Hebert. 

To the best of your knowledge, did he 
sometimes take judges out to lunch? 

A. I really don't know. I remember him -- he 
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had a fishing boat. I remember him taking some 
judges on a fishing boat. 

Q. Were you aware whether he would sometimes 
deliver shrimp to judges, free shrimp to judges in 
Gretna? 

A. I really don't know that firsthand. I 
mean, he had property, and all this property was put 
up like this in Lafitte, which is a fishing town, and 
he had a yacht and a fishing boat so I would assume 
shrimp came with that too, but, no, I didn't see him 
bring any shrimp that I remember. 

Q. And how about Adam Barnett. Would he 
sometimes go out to lunch with judges? 

A. Yes. 

Q. You said pretty quickly. Was it a regular 

thing that he would go out to lunch with judges? 

A. Yes. You're talking about during the Adam 
Rock Hebert time, or when he was working in our 
office? 

Q, During the whole time when he was working 
with your office and with Hebert, did he regularly go 
out with judges for lunch? 

A. I really don't know about the Hebert thing 

because when he worked for Rock Hebert, Adam worked 
in the New Orleans division, not really so much in 
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Gretna, and I worked in the title company. I was 16 
years old at that time. I'm 47 now, so that's a long 
time ago. 

Q. Believe me, I know. How about after you 
started working the bonds business. Did you see him 
go out to lunch a lot with judges? 

A. Yes, and he worked us for that too. $500 
to take Judge Porteous to lunch or to go golfing or 
this one or that one or take the guy in the DA's 
office. I need some extra money. That's where the 
give me more, more, more started coming in. 

Q. How about other judges? Do you remember 
him taking other judges out to lunch? 

A. If you could jog my memory, I could 

probably agree with some stuff, but no, not really. 

I just remember him — 

Q. It's not really you can't remember — did 
you believe that he went out to lunch with other 
judges or do you believe he only went out to lunch 
with one judge? 

A. I just know about him going to lunch with 
Judge Porteous and some judges in New Orleans. I 
remember him speaking about some traffic judge or 
something in New Orleans. I mean, if I had a list of 
the judges who were on the bench at that time, I 
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could probably say, yes, well, maybe, yes, I heard 
Adam say this, but I can't remember all those names. 

Q. Fair enough. Now, one follow-up question. 

We were talking about how sometimes when Judge 
Porteous was at home, he would call the jail. Do you 
remember mentioning that? 

A. Yes. 

Q. Did you sometimes go to his house or call 
him at his house at night about a bond? 

A. Yes. I've never been to his house. 

Q. But you would call him? 

A. Yes. 

Q. And would he tell you, I want to call the 
jail first, and then get back to you? 

A. Sometimes, but — you know, he had to call 
the jail to split the bond anyway, so then we would 
call the jail in a few minutes to see if the bond was 
split. I mean, if it wasn't split, we wouldn't call 
back and say why. We would kind of end it there. 

Q. Why didn't you call back and try to get 
him to change his mind? 

A. That's kind of rude, I guess. 

Q. Did you think that he would not take well 
to that, to have you call back and try to argue with 


him about it? 
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A. Well, maybe, in person, it would have been 
easier to argue. It's enough to get cooperation at 
home or to get him on the phone. 

Q. Now, we're talking again -- you said that 
you started — when do you think you started having 
lunches with judges? Was it 1992 or 1993? 

A. I think it was '92. 

Q. Late 1992, mid? 

A. After Judge Alan Green was elected, we 
started going to lunch with other judges. Judge 
Porteous kind of introduced us to other judges, but 
before that, it was Vegas. 

Q. Why does Green's election stick out as a 
time period to you? 

A. Because that kind of comes up as what I 
call the training period, to bring other judges in, 
to train them on how to split bonds, to train them on 
the bail bond business, to train them to trust us, to 
hang around us, and Judge Porteous was respected and 
loved by people in the courthouse, and he's hanging 
around us, going to lunch, going to Vegas. 

It wasn't a secret either. And to get 
other judges at the table, then -- that's why when I 
called it a sales pitch earlier, I just remember 
Judge Porteous always saying the same thing. I would 
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rather have a commercial bond. I mean, that was just 
kind of like repeated over and over and over and 
over . 

Q. He would rather have -- 

A. A commercial bond. 

Q. As opposed to what? 

A. As opposed to overcrowding or a free bond 
or signature bond. 

Q. So you would often hear him at lunch 
saying he would prefer a commercial bond than or 
mandatory release or free bond, is that it? 

A. Yes. 

Q. Was there anyone who disagreed with him on 
that? Was there like debates about that or did 
people pretty much agree with that? 

A. People pretty much agreed except — 

MR. REGAN: Sassone? 

THE WITNESS: Yes. 

BY MR. TURLEY: 

Q. Judge Sassone had an issue? 

A. Sassone and Vernon Wilty. He was a 

pretrial officer, and they believed in letting the 
people out free. 

Q. Now, when you talk about the training 
period, did some of these judges, when they came to 
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the bench, have very little experience on bonds? 

A. Yes. 

Q. And so is that what you meant by training 
period, where you had to try to show them how the 
system worked? I mean, was that part of the 
training? 

A. Sure. Most lawyers, I mean, that aren't 

in the criminal court, they don't even know how bonds 
work, so it's not just the judge. I mean, a lot of 
people don't know how bonds work. It's something, if 
you don't do it every day, you really don't 
understand, but it's insurance. 

I bet if you polled people outside and 
asked them if a bail bond is an insurance policy, 
people wouldn't know the answer. 

Q. So you mentioned when Judge Green was 
elected — I'm not so sure when that is, but you said 
it might have been '92. Do you recall going to lunch 
with Judge Porteous in ' 92 or with Judge Porteous in 
’ 93? 

A. No, I remember going to lunch with Judge 
Porteous in ' 92 . 

Q. And these lunches with Judge Porteous, I 

mean, I'm talking between '92 and '94, this period. 

A. Okay. 
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Q. Would you often go to lunch with your 
brother Louis and Judge Porteous? 

A, And Rhonda and several other people too. 

Q. So these were largely large lunches? 

A. Yes. 

Q. How did you get such a large group? Did 
people just tag along or how did people join the 
lunch group? 

A. Judge Porteous liked to have people around 
them. He's kind of an entertainer. He's a jolly 
person. He needs an audience. 

Q. So was it your impression that, when he 

was going to lunch, he would just say, why don't you 
come on the to lunch? Is that the type of thing? Or 
would he call people? 

A. He would invite people in his staff. We 
would call, or they would call, let's go to lunch, 
let's go to lunch, let's get some bonds done, go in 
his office. Let's go to lunch. Okay. Where do you 
want to go? We'll meet you in this restaurant. And 
other people would come. 

Or if it was something more planned, like 
trying to get other judges. Someone new gets elected 
on the bench, go to Judge Porteous, let's get this 
judge at lunch, so the more he could help us get 
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people at the table, the less we could bother him 
too . 

Q. Was it sometimes easier to find judges at 
lunch than during office hours? 

A. No, I really didn't get bonds done at 
lunch, but right before lunch or right after. 

Q. I'm sorry. I keep on interrupting. 

A. That's all right. I thought I would be 
doing that. 

Q. It's called being the youngest in a large 
family, trying to get a word in edge-wise. I 
interrupted you. 

Did you have something else to add to 

that? 

A. Trying to get people at the table. As 
soon as a judge gets elected, let's try to get him at 
the table. Let's try to train him. And that was an 
opportunity for Judge Porteous to have an entourage 
with him too. Let's invite two or three judges and 
their staff and the table would be big like this. 

Thousands of dollars later, hours later, fun. 

It was fun. It really was fun. 

Q. And you said that you wouldn't necessarily 
talk business. Would you just basically -- these 


were sort of social conversations like 
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A. The same thing came up all the time, 
commercial bond, and then the strippers in Las Vegas, 
that story. Just the same -- Adam Barnett climbed to 
the top of a tree to tell a lie and stand on the 
ground to tell the truth. That was one of Porteous ' 
favorites, just rehashing the same old, and it was 
funny. The way he told it was funny. 

Q. So he would often trash Adam Barnett in 
front of the other judges? 

A. Yes, and that was a way kind of to get the 
other people to — look, don't trust this guy because 
he's like this, but trust these people because we're 
at lunch together kind of thing. 

Q. Did you just have lunches where you 
primarily — was it usually talking about bonds, or 
did it also talk about politics or sports? 

A. All of that. Just trash talk, small talk, 
and funny. We would talk about ourselves too, you 
know, laugh at ourselves. 

Q. And did a lot of the judges drink? I 
mean, did people drink for a while at these things? 

A. Yes. 

Q. Did judges, other than Judge Porteous, 

drink at these occasions? 

A . Yes . 
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Q. Would you often raise bond cases at lunch, 
or would you primarily just be sort of socializing? 

A. Repeat it again. 

Q. At these lunches, would you actually raise 
individual bond cases at these lunches, or would you 
primarily socialize? 

A. Socialize, but unless it was a really big 
bond, we didn't bring -- we had no work sheet that we 
made. We wouldn't bring the work sheet to the table. 

We thought that was rude. But if it was something 
really big, then — and I don't recall one particular 
one that — you know, we did at lunch, but something 
would be said like, after lunch, I want to go see you 
in your office. Okay. Sure. Or right before lunch, 
let's do the bond, let's go get lunch. Okay. 

And it depends — you know, if he had 
people already taking him to lunch. Sometimes, we 
were fighting over, no, it's our turn. We wanted to 
get him at lunch, but other people were taking him to 
lunch too. 

Q. And do you remember what other judges were 
at some of these lunches? You said these were large 
engagements. Do you remember any of the names of the 
other judges? 

A. I remember the Alan Green one 



5135 


Page 65 

specifically . 

Q, How about Judge McCave? 

A. Yes, Judge McCave. I think he was at that 
one too. Judge Chechardy. I remember that one 
specifically because that was the initial — that 
sticks out because kind of like the training session, 
that one, a couple of new elected judges at the same 
time, and it was maybe 15 people. 

Q. Judge Gucobbie? 

A. Yes. 

Q. Judge Cascio? 

A. Yes. 

Q. Judge Grant? 

A. No, never been to lunch with Judge Grant. 

Q. Judge Fitchue? 

A. Yes. 

Q. Judge Wanehurst? 

A. Yes. 

MR. REGAN: Wanehurst? 

CONGRESSMAN JOHNSON: I would interpose an 
objection at this point. I know that counsel can 
communicate and coordinate with his client, 

Ms. Marcotte, but to actually testify himself through 
her, I think, is inappropriate, and I've seen it 


happen more than -- 
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MR. REGAN: I apologize. The name was 
pronounced Windhorst, not Wanehurst. I was just 
trying to correct the pronunciation. 

THE WITNESS: I thought you interrupted me 
because you might have had a conflict with him. 

MR. REGAN: No, it was Windhorst. 

BY MR. TURLEY: 

Q. Judge Dotson? 

A. Yes. I haven't been to lunch with 

Windhorst as a judge, but when he was a state senator 
or rep, whatever it was, I had lunch with him, but 
not as a judge that I can recall. 

Q. Was there any particular restaurant where 
most of these lunches occurred at? 

A. The Beef Connection, Ruth's Chris Steak. 

Q. And I was just at the Beef Connection 
about two days ago. Was there a time when the Beef 
Connection was the only -- sort of main restaurant 
people went to? I mean, was there a period where 
that was sort of the go-to restaurant for lawyers and 
j udges? 

A. The Red Maple was always that also. They 
had lingerie shows at the Red Maple. The Red Maple 
has been there maybe 100 years in Gretna, and Old 
Gretna, close to the Gretna Courthouse, of course, 
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has been around, but the Beef Connection has a great 
lobster, really does, really thick lobster. 

But, yes, on the West Bank, to this day, I 
really don't know any really good steak houses. I 
mean, there is a new one, but there is still the Red 
Maple and the Beef Connection still there. 

Q. Let me ask you: Extending these lunches 

past '94, when the judge entered the federal bench, 
did you have many lunches with the judge after he 
became a federal judge? 

A. No . 

Q. Did you have any lunches with him after he 
became a federal judge? 

A. I don't remember. If so, maybe one or 
two, but I don't really recall. I don't remember any 
right now. I know my brother did with another 
executive at that point. We had really gotten busy, 
and I wasn't taking long, long lunches. 

Q. Do you recall your brother going to New 
York and coming back with some fake Rolexes, watches? 

A. Yes. 

Q. Were you in New York with him when he did 

that? 

A. Yes. 

Q. And you all went to Chinatown, I think, to 
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get those things? 

A. Yes. 

Q. Did you specifically go to Chinatown to 

buy the fake Rolexes? 

A. I don't know how we got to Chinatown. 

Q. But were you guys looking for fake 

Rolexes? Was that one of the items on your trip? 

A. I don't know. We had never gone to New 

York. We went there to see an insurance company, to 
get another contract, and that guy sent us to some 
shows. You know, we had had never been to New York. 

We were small town Gretna people from Fourth Street. 

I don't know how the Rolexes came about or 
how we ended up in Chinatown, but, yes, when we went 
back another time, we made it a trip to go back to 
Chinatown, but the first time, I don't remember how 
we ended up there. 

Q. You said something interesting. You said 
you're small town people from Gretna Fourth Street. 

Would you consider Gretna and this judicial district 
a relatively small town community? 

A. Well, the judicial district is the parish, 
but the city of Gretna itself is a small town. It 
has a little police department, and it's got a city 
hall, and you go there, and they're writing receipts, 
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and they're stamping with a stamp -- you know, paid, 
the big round -- you know, they're still doing that 
now . 

You feel like you're walking in your house 
at city hall. So, yes, it's still a small town, 

Gretna, so the courthouse is located in the 
municipality of Gretna. 

Q. And is the legal community relatively 
small and close-knit in Gretna? 

A. The city? 

Q. Yes. 

A. Yes. 

Q. The ones practicing in the court that 

Judge Porteous was a judge in? 

A. No, that was the parish, not the city. 

Q. But was it a small community around that 

parish court, where the judges and lawyers knew each 
other? 

A. And everyone in the courthouse too. 

Everyone knew everyone's business. 

Q. And did they tend to socialize with each 
other and go out to lunch with each other? 

A. Yes. In fact, after things went down with 

our business, I used to have a Christmas party. I 
might have 150 people come to my party, and after the 
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FBI came, it was like 10 people because everyone I 
knew was at the courthouse, 

Q. That's interesting. 

A. Like I didn't -- the money went, the 
friends, the courthouse, yes. So does that answer 
your question? 

Q, Yes. So going back to the watches, do you 
recall your brother coming back with a whole bunch of 
watches to Gretna? 

A. Yes. 

Q. And was it your recollection that he went - 
to judges and just offered people these watches to 
various judges? 

A. Clerks, people at the jail, yes. 

Q. Did a lot of judges accept them? 

A. I don't really know which judge he offered 

them to. I don't know who accepted them. 

Q. Did people kid him a lot after that about 
the watches, I mean, at lunch and stuff? 

A. It sounds familiar. 

Q. Now, did you all bring other types of 

things to the judge's chambers, like turkeys and 
hams, on occasion? 

A. Yes, and cakes. My brother was married to 
a woman that her sister owned a bakery and worked 
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there, so cakes. 

Q. Like gingerbread cakes on occasion? 

A. Birthday cakes. They could really draw on 
the birthday cake, like a kid's cake, like a theme. 

They could really create some beautiful cakes. 

Q. So this would be like, if a judge had a 
birthday, that y'all would make a cake for him and 
bring it there? 

A. Not us, the bakery, and also petit fours. 

Do you know what a petit four is? 

Q. Yes. 

A. They made delicious petit fours. 

Q. Did you do that for most of the judges? 

You tried either cakes or hams or turkeys? 

A. Yes. 

Q. Did any of them refuse them? 

A. Yes. 

Q. Did most of them take it, or did most of 
them refuse it? 

A. For the most part, people took cakes. 

Q. When would you bring the hams and turkeys? 

A. Thanksgiving, Christmas, maybe Easter 

sometime, I don't remember, holidays. 

Q. Did you ever bring shrimp? 

A. To the courthouse? No. 
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Q. Now, in terms of other things that -- 

MR. REGAN: Excuse me. May I speak with 

my client? 

MR. TURLEY: Yes. 

(Witness confers with counsel.) 

THE WITNESS: To clear up about the 
shrimp, I thought you were asking me did I bring 
shrimp to the courthouse. 

BY MR. TURLEY: 

Q. Yes. 

A. And I said, no, we never brought shrimp to 

the courthouse. We brought shrimp to people's 
houses . 

Q. Oh. 

A. And we brought shrimp to our office that 
people picked up, but to bring smelly shrimp inside 
the courthouse, no. 

Q. So would you regularly bring things like 
shrimp to judges' houses? 

A. About the same, at Christmas and 

Thanksgiving, or if -- you know, later on, we had 
agents all over the place. In some fishing towns, 
these people would bring us shrimp, and we're like, 
we don't want these shrimp, we don't have time to 
cook them, and we would give them away. 
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Q. Do you remember which judges you brought 
shrimp to their houses? 

A. Yes. 

Q. Can you tell me who they are? 

A. Judge Greffer. 

Q. Judge Greffer? 

A. Yes. And I can't remember if we took 

shrimp to Judge Green's house or not. I don't know. 

That's all I really remember. 

Q. Was this a pretty informal thing, that is, 
you sort of did the rounds, whoever wanted them would 
take them, or if they didn't, they wouldn't? Was it 
very formal, or would you send them specifically it 
to people's houses? 

A. Whenever we got them, if somebody went 
shrimping and dropped off a thing of shrimp, it was 
more like to get rid of them, and at one point, we 
started buying them. 

Q. We're going to talk about what you did 

with Judge Porteous in a second. But did you all 
ever do anything for judges, like repairs or helping 
them out or driving them anywhere? I mean, was that 
something that you all did as well, that is, little 
favors for judges? 

A. Repeat the question. 
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Q. Besides the food, the Rolexes, stuff like 
that, would you sometimes do little favors for 
judges, beyond just the food? 

A. I'm not sure what you mean by little 
favors . 

Q. Would you do anything for judges to help 
them out? I mean, would you buy them tickets or take 
them on fishing boats? I mean, I'll trying to get an 
idea -- 

A. Yes. 

Q. Can you give me an idea of the types of 
things you guys would do with other judges? 

A. When ex-Judge Bodenheimer was a judge, we 

did some repairs on his house when his wife was 
having a baby and hired his children, paid their 
insurance. He tried to go in business with us a 
little bit at one point with some home incarceration 
program. I was really totally against that. 

So I wouldn't say that that's a regular 
thing. Judge Green, I did repairs at his house. His 
son's graduation, I think that was, and the Destin 
trip, we went to the judges' convention there and 
took some judges on a yacht ride. 

Q. Did you all charter that yacht? 

A. Yes. 
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Q. And that's you and your brother chartered 

it? 

A. I chartered it. My brother was out of 
town or somewhere else at the time. He was in London 
at the time. 

Q. Do you remember how expensive that was? 

A. Not really. 

SENATOR UDALL: Counsel, we've had a 
request for a break. We've been going about an hour 
and a half now. Do you want to — 

MR. TURLEY: We can stop here, but can we 
stop the time? 

SENATOR UDALL: Are we all in agreement 
for maybe a 10-minute break at this point? 

MR. TURLEY: Sure. 

(Recess . ) 

BY MR. TURLEY: 

Q. I was hoping you might be able to help me 
a little bit. I though we're having trouble with the 
number of bonds you all would move, and believe me, I 
can understand that. I was going to push you a 
little further, to try to see if you could give me 
just an estimate on like how many bonds in an average 
day, from the ' 92 to ' 94 period, you all would 
generally move in this district. 



5146 


Page 76 

I mean, could you give me a rough idea? I 
mean, would it be like more than a dozen or less than 
a dozen, two dozen, three dozen? 

A. I don't know. It's more than a dozen, 
less than two. Again, I'm just guessing because, 
before that, we were just a little mom-and-pop shop, 
writing a few things here and there, and then after 
that time, it seemed like hundreds, but compared to 
what was going on in '99, thousands and tens of 
thousands . 

So what seemed like a lot in '93 was a lot 
back then and probably more profitable for us than 
what we were doing in '99, just trying to gobble up 
the market share. 

Q. That's fair. Can I ask you about Michael 
Porteous? Are you familiar with Judge Porteous' son? 

A. Yes. 

Q. Would he have occasion to use a parking 

space in your parking lot during this period of ' 92 


94? 




A. 

Yes , 

we issued him a 

parking spot. 

Q. 

Now, 

is it true that 

he actually would pay 


for that spot, that he would pay $5 a day when he 
pulled in? 

A. I don't recall him paying for that spot. 
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Q. Really? So would you be surprised if he 
testified that he would pay $5 a day? Did other 
people pay $5 a day? 

A. Some people did, the public, and maybe 
$5 -- this was way after. Someone was running a 
parking lot, and I'm talking about like really late 
'90s at this point, where someone — we kind of 
leased it to someone, but not really for rent -- you 
know, here, you want to make some money, work at the 
parking lot. It kind of came like that. 

And later on, we started making money on 
the parking lot, so if you tell me in the late '90s, 

I wouldn't be surprised because that guy didn't let 
anybody go without paying, but if you're talking 
about the mid/early '90s, I would be really surprised 
if he said he paid to park. 

Q. Did anybody pay to park in that lot in the 
mid- '90s? 

A. No . 

Q. Would it surprise you to hear that, 
sometimes, he would pull up, and there would be in 
space in the parking lot? 

A. Yes. 

Q. So that would surprise you? 

A. No, it would not surprise me. 
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Q. So when we say he had a reserved spot, 
other people could park in that spot, correct? 

A. It was so difficult to keep the people out 

of everyone's spot. You would have to stand out 

there and monitor it. People, strangers, passers-by 
would have to park. You would have to put a guard 
around, a gate and a key, if you wanted to keep 
people out of it. 

Q. That's what I was going to ask. There was 

no gate or anything. It was just an open lot; is 

that correct? 

A. You could drive through the two buildings, 
but that came later also. I think you could get to 
it from the back way, back when. Yes, it was an open 
lot in the back. So many things happened through the 
years, how that area evolved into a big complex now. 

So when I was talking about Gretna being 
small, a little small town, I see pictures, and Huey 
P. Long Avenue was a dirt road, and the parking lot 
in the back of the Blue House was a dirt radio too at 
one point -- you know, like they have the pictures in 
the city hall. I'm sure there are pictures somewhere 
in that parking lot before it was a real parking lot. 

Q. Are you living in Gretna now? 

A. Yes, I'm a Gretnite. 
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Q. A Gretnite is what it's called? 

A. Uh-huh. 

Q. I’m going to cut back on a couple of 
questions that I wanted to fill in some gaps. 

Forgive me if a bounce a little bit here. 

A. Okay. 

Q. You said that the judge would sometimes 
call the jail about bonds before he signed it. Would 
he sometimes call the district attorney himself, do 
you know? 

A. I don't recall. 

Q. How about the detectives in the case? 

Would he sometimes call the arresting officers? 

A. Yes. 

Q. And why would he call the arresting 

officers in these bond cases? 

A. Judge Porteous wanted to do the bonds for 

us, and looking for something to hang his hat on is 
kind of how he put it. 

Q. Would he sometimes find out stuff that was 

bad about a bond from the arresting officer and 
decide not to grant it? 

A. Yes. 

Q. Do you know, would he often ask if there 
was a gun or drugs involved with the arresting 
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officers? 

A. That sounds familiar, sometimes. We would 
call the jail, and we had our connections inside the 
jail, and they would read the gist to us, and then if 
something was — the police -- we got to be great 
detectives too, you know, knowing how police reports 
should be read. We could have been district 
attorneys too at one point, but knowing that it's a 
weak case by what's written in the gist on the 
report, and then we would bring that information to 
Judge Porteous sometimes. 

And then he could call the officers, and 
if it would check out what we said, then he could do 
the bond, so he would try to find a way to do the 
bond instead of just -- some people might not take 
that extra step. 

Q. There are some judges who would just grant 
or deny and not make the phone call, if that's what 
you mean? 

A. Yes. Or if someone at the jail read the 
report. A lot of things like that stem from victim 
cases -- you know, the wife said that he's trying to 
kill me and the person is charged with attempted 
murder and the wife is in her office trying to get 
him out, she's not hurt -- you know, the report says 
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something bad. 

And then the detectives interview the wife 
and then they find out -- you know, kind of like -- 
but most judges don't dig into the case like that, 
unless it's someone who wants to help somebody, like 
how many people are going to go through all of that 
trouble for us to make money. 

Q. But did you also conclude that the judge 
also wanted to make sure there was nothing bad in the 
bond for his own purposes? 

A. Yes, that too. If the policeman 
said -- you know, he really held a gun in the 
person's mouth, I think he would say no. 

Q. One would hope. 

(Lori Marcotte Exhibit No. 3 was 
marked for identification.) 

BY MR. TURLEY: 

Q. I'm handing you an exhibit with a cover 
page with the number 1 at the top and the Federal 
Bureau of Investigation and at the bottom, there is 
what's sometimes called the Bates stamp of JC202785. 

Do you see that? 

A. Yes. 

Q. I'm going to just actually ask you about 

one small part of this. On page 3, if you turn to 
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the third page, I'm just going to ask you about one 
sentence, is all I'm interested in. 

A. Okay. 

Q. If you look on page 3, you see the page 
number is over here, and this is in the paragraph 
beginning, "Porteous was the judge Lori and Louis 
went to . " 

A. Yes. 

Q. At the very end of that, you said, 

"Porteous also called the district attorney's office 
and the detective to get information on the 
Defendant." Do you see that? 

A. Yes. 

Q. Do you recall saying that in an interview 

with the FBI? 

A. Not really. 

Q. Is there any reason to believe that that's 

an inaccurate statement? Do you think that's still a 
true statement? 

A. If I think about it, maybe I could come 
up — now that I'm reading this, it's making me 
remember. I don't remember if Bodenheimer was in the 
DA's office when Porteous was a judge, and he may 
have called him. It's possible. 

Q. It's a long time ago. I understand. Let 
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me ask you about some other things. Are you familiar 
with repairs done on Judge Porteous ' fence? 

A. Not too much, but — 

Q. Maybe vaguely? 

A. Yes. I didn't see the repairs. 

Q. But are you aware that an Aubrey Wallace 

and Jeff Duhon allegedly repaired his fence? 

A. Yes. 

Q. Do you recall signing receipts of 
reimbursement to them for those repairs? 

A. That's very vague. 

Q. Vague in your memory, you mean? 

A. Yes. It seems like it because they never 
had any money, so either we gave them money or a 
credit card or something. 

Q. But they would come to you, right? 

Weren't you the sort of accounting person of the two 
of you? 

A. Yes. 

Q. Do you think you would have kept a record 

of that? 

A. Well, let me back up. My mother held the 
money. My mother held the money in a little bag, and 
at night, my dad would stick it in his pocket 
so — you know, like he wanted to pretend like it was 
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his business, the father, give me the money, kind of 
like that. 

And then later on, we had a safe, but to 
get money — I don't know how the money came up about 
Porteous ' fence or the receipts. 

Q. Do you think it might have been in cash 
that you -- did you often just reimburse them in cash 
or give them cash to buy things like this? 

A. In the real early '90s, yes. 

Q. You don't have any recollection how long 
it took them to repair this fence, do you? 

A. I think they built a fence, is what my 
understanding was, because I remember somebody saying 
something about so much money per board for the 
fence. That's how come — that's why it makes me 
think it's not a repair, it's building a fence. 

Q. Did you ever produce receipts for the FBI 
or anyone else on this fence issue? 

A. No, not that I remember. 

Q. Did Judge Porteous ever ask you to repair 
or build a fence? 

A. Me, myself? 

Q. Right. 

A. No. 

Q. Did he ever ask you, yourself, to repair 
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his car? 

A. No . 

Q. Did you ever arrange for his car to be 
repaired? 

A. Yes. 

Q. And could you tell me how many times that 

was? 

A. I can't remember, five or six. I'm just 

guessing. His car was broken a lot. His son's car 
too . 

Q. What would you do when you arranged it? I 
mean, would you ask someone to do it for you or how 
would you go about repairing his car? 

A. Either Jeff Duhon or Aubrey Wallace would 

drive it to this place, a guy that Adam had 
introduced us to. 

Q. Would, sometimes. Judge Porteous pay for 
those repairs? 

A. Not that I recall. 

Q. Would you have known if he did? 

A. His car was broken a lot, and I'm telling 

you maybe five or six, that I know of. His car was 
broken more than that, so which five or six, you 
know . 

Q. Once you sent someone to repair the car. 
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would you have known whether he paid for all five or 
six or whether he might have paid for two out of the 
five? 

A. No. If we sent the car to be repaired, 
generally we paid for it. 

Q. How would you pay for it? Would you pay 
for it by check or by cash? 

A. I don't remember if we even had a credit 
card back then. Cash. Cash, probably. Just knowing 
the guy that owned that repair shop makes me -- cash. 

Q. Part of the record talks about a 
noncompete agreement that ended up being allegedly 
raised with Judge Porteous. Do you remember a 
controversy over a noncompete litigation? 

A. Which one? There were three, I think. 

Q. This was around 2001-2002 and it 
originally went in front of Judge — is it Guidry? 

A. Guidry. 

Q. Does that help refresh your memory? 

A. Yes. That's when Judge Porteous was a 
federal judge. 

Q. Now, did you ever see Judge Porteous 
contact Judge Guidry about that case? 

A. No. 

Q. Did Louis tell you that Judge Porteous 
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would contact Judge Guidry in the case? 

A. I went with Louis to Judge Porteous ' 
office, and we asked him to contact Judge Guidry 
about the case, and he said he would, and then later 
on, something was faxed, and the FBI ended up with 
that fax confirmation some kind of way, that it was 
confirmed that somebody faxed something, either from 
his office or to our office. 

Q. From his office, you mean Judge Porteous' 
office to your office? 

A. Yes, or from Judge Porteous — again, I 
don't know. I didn't see it, but either from Judge 
Porteous' office to Judge Guidry's office or from our 
office to Judge Porteous' office. 

Q. Were you present during this conversation, 
or was it just Louis and the judge that had this 
conversation about Guidry? 

A. No, I was present with Louis. 

Q. Now, do you recall what Judge Guidry, 
ultimately, did in the case? I mean, isn't it 
correct that Judge Guidry ruled against you in the 
case? 

A. I don't know what happened. I thought -- 
MR. REGAN: Let me interject and object. 

I thought there was more than one case here. Is 
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there a particular one you're talking about? 

MR. TURLEY: Yes, we're talking about Bail 
Bonds Unlimited versus Chedville. 

MR. REGAN: Chedville. Okay. I believe 
there was more than one case involving employment 
contracts . 

MR. TURLEY: We're talking about the 
Chedville case. 

MR. REGAN: Are you familiar with that? 

BY MR. TURLEY: 

Q. Before Judge Guidry. 

A. I was answering questions about another 

one . 

MR. REGAN: A different one. 

THE WITNESS: I really was. 

MR. REGAN: I’m just trying to clarify. 

BY MR. TURLEY: 

Q. No, this is really very helpful. Let me 
step back, so we'll make sure we get everything down, 
including whether the fax was in this case or another 
case. I'm talking about the Chedville case, the Bail 
Bonds Unlimited versus Chedville, in front of Guidry, 
and my understanding is that Guidry ultimately ruled 
against you in that case. Do you recall that ruling? 

A. Yes. 
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Q. Now, was the fax in that case or a 
different case? 

A. It was that case. 

Q. Oh, it was that case? 

A. It was that case. I had that confused 
with some other interview. I knew it was Guidry. 

Q. Now, do you recall — 

A. I was confusing them with the Dennis case 
with Chedville, worked for Matt Dennis. It was a 
family thing, and they were all kind of interrelated. 

I think more than one of them sued us then. 

Q. Do you recall that BBU appealed Judge 
Guidry's decision to Judge McManius? 

A. No. 

Q. Do you recall that Judge McManius 

ultimately ruled against you as well? 

A. Yes. I think it was just appeal to the 
Fifth Circuit, and that judge decided it with other 
judges. I don't think it went straight to him. Yes, 

I know, because we lost, and that was pretty much the 
end after that. 

Q. Now, when Judge Porteous had been 

confirmed, but before he became a federal judge, do 
you recall, for example, on the last day, whether you 
all moved any bonds with Judge Porteous on the last 
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day? 

A. Yes. I don't know if it was the last day 
or the last two days. I mean, I don't know. I 
remember, after he was confirmed, he did a lot of 
bonds for us. 

Q. We have been given bonds by the House of 
Representatives, and we may not need this exhibit. 

I ' 11 just ask . 

Would it surprise you that we have only 
one bond that was signed on his last day in office? 

Would that surprise you? 

A. No, if it was his last day. Was it a big 

one? 

Q. We could take a look. 

A. Again, I think after he was confirmed — 

Q. Would it surprise you that we have only 
two or three bonds in the week before he left office 
that were signed by him? 

A. Yes and no. 

Q. Yes and no, in what sense? 

A. Because Judge Porteous, before he left, he 
wanted to help us, so he did bonds for us. If there 
were a few bonds, maybe they were bonds we couldn't 
get done somewhere else. That's why I'm asking you 
are they big, are they hard. I can tell you what the 
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charges are. 

Q. I can tell you what the bond is. Maybe it 
will refresh your recollection. 

A. Okay. 

Q. I left my glasses home so forgive me for 
putting this on the other side of the room. This is 
for Craig Massey, and it's for $5,000. That was the 
bond from his last day. Do you recall that? 

A. Huh-uh. 

Q. Would it surprise you that, for the month 

before he left office, he only signed less than 30 — 
roughly 30 bonds for that entire month, before he 
left office? Would that surprise you? 

MR. REGAN: Excuse me. Objection. 

Clarification. What part of the month? Are you 
talking a 30-day month or his last two weeks in 
office? 

MR. TURLEY: All of October. That's a 
very important distinction. 

BY MR. TURLEY: 

Q. Would it surprise you if, in October, he 
only signed 30 bonds before he left? 

A. That wouldn't surprise me. 

Q. Does that help you recollect whether that 
was sort of the general traffic of bonds in a given 
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month? Does that help refresh your, memory in terms 
of, roughly, the number of bonds you would move 
through the judge? 

A. Well, 30 bonds in a 20-day workweek is 

more than one a day, and sometimes, we would get 10 
done at once versus one every day, so it's kind of 
hard to say, and I'm sure that last month, he must 
have been busy doing things. To catch him — 

Q. So he might not have done many because he 
was doing other things, is that what you mean, that 
month? 

A. Yes. 


Q. We've talked about the other lunches and 
judges and gifts. Have you ever given cash to a 
judge? 


A. 

Yes . 


Q. 

Can you tell me when you've 

given cash to 

j udges ? 



A. 

What year you're asking me? 


Q. 

Well, after you started the 

bond business 

in like 

'92- '93, did you often give cash to judges? 

A. 

Myself, personally? 


Q. 

Yes . 


A. 

I think three times. 


Q. 

Can you tell me those three 

times who the 
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judges were? 

A. Can I speak, to my lawyer a second? 

Q. Oh, absolutely. Do you want to step 
outside? Senator, should we stop the time, and we'll 
let them speak? 

(Witness confers with counsel.) 

THE WITNESS: Thank you. 

BY MR. TURLEY: 

Q. No problem at all. 

MR. DUBESTER: Could I bother you for the 
exhibit with the bail bonds that you've been alluding 
to, but haven't marked as an exhibit yet? 

MR. TURLEY: Sure. It wasn't introduced, 
but sure. Would you like us to introduce it? 

MR. DUBESTER: I'm not asking for that. I 
would just like to look at it for a second. Thank 
you. 

MR. TURLEY: No problem at all. Senator, 
would you like a copy of the bonds thing? 

SENATOR UDALL: No, that's fine. 

MR. TURLEY: Or anyone else, for that 

matter? 

BY MR. TURLEY: 

Q. I had asked about the three times with the 
judges. Could you describe them for us? 
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A. I gave Judge Gucobbie cash at a fundraiser 
he had in a park in Kenner, and this must have been, 

I want to say '94. I'm not really sure about the 
date exactly, somewhere in that area, and it may have 
been after too. I gave him cash twice. 

Q. You gave Gucobbie cash twice? 

A. Yes. And I gave Judge Green cash before 
he was a judge. I gave Judge Windhorst cash before 
he was a judge, but he was a senator at that time. 

And Judge Cascio. I didn't give the cash to him. I 
gave it to someone in his office. 

Q. Do you remember how much money you gave to 
Judge Cascio? 

A. $10,000. 

Q. Was it in an envelope? 

A. Yes. 

Q. Do you remember the year of that? 

A. '97. I'm just guessing on the year too. 

Q. And what was that money for? Was it just 
giving him the cash for himself? 

A. Well, I gave it to someone that worked for 
him, for him, not to him directly himself. 

Q. And was that for just his personal use? 

A. Well, he had a fundraiser at that time. 

We got tickets, but really, it was really a campaign 
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contribution that was -- it was for help on bonds. 

Q. It was payment for his help on bonds? 

A . Yes . 

Q. Did he know the money was coming? 

A. Yes. 

Q. Did he ask you for the money? 

A. No. 

Q. How did he know it was coming? 

A. We told him. 

Q. And when you say, "we," was that your 
brother and you? 

A. Yes. When his fundraiser would come up, 

he would give us a stack of tickets, sell them — you 
know, sell the tickets, but we never did sell the 
tickets, and then we would say that we're going to 
have your money soon, we're going to have your money 
soon, and give it to this other guy. 

Q. Were the tickets worth 10,000, or was the 

10,000 more than the value of the tickets? 

A. I think we would take 5,000 at a time, and 
the 10,000, it may have been two payments, two 
payments of 5. 

Q. Do you recall if you gave those tickets 

to — 


A. 


It was two payments of 5, I think. 
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Q. Do you recall if you gave those tickets to 
other people to go -- is this for a dinner or 
something? 

A. For a party, yes. We gave the tickets 
out. The whole courthouse had tickets. 

Q. Who would you give those tickets to? 

A. To clerks, clerks that worked in the 
office that couldn't afford to buy a ticket or people 
at the jail. 

Q. How about judges? 

A. Yes. They would normally get to go free 
anyway, but, yes. It's nice if they had some tickets 
to give to some people they knew too. 

Q. How about senator — is it Winhorn? 

A. Windhorst. 

Q. I'm so sorry. How much money did you give 
him when he was a senator? 

A. He was a state rep, I think. His father 
was a senator at one point. $2,500 at his office. 

Q. And why did you give that to him? 

A. I think he was running for judge, but we 
also gave him money to change some law, bail law, 
also. We paid him to change some bail law, like to 
charge fees and stuff, and he sponsored a bill as an 
attorney, and he was a state rep at the time. 
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MR. REGAN: I'm going to object. I don't 
know what the relevancy is because this isn't dealing 
with Judge Porteous in any way. 

MR. TURLEY: It actually is because what 
we're looking at is the context of how things were 
done in Gretna, the types of contributions that were 
made, and we're trying to create a context that, 
eventually, we're going to be asking about in front 
of the Senate, which is the reason we're asking. 

SENATOR UDALL: Overruled. Please 

proceed. 

BY MR. TURLEY: 

Q. How about Judge Gucobbie? You said two 
payments to Judge Gucobbie? 

A. Yes, two different times, 2,500 each. 

Q. And do you know if he put that into his 
campaign or whether he pocketed it? 

A. I don't know. 

Q. Do you know, by the way, if Judge Cascio 
put it in his campaign or pocketed that money? 

A. I don't know. It didn't show up on 
campaign reports that I saw. 

Q. Oh, did you go and look to see if it 
showed up? 

A. Well, I looked at a lot of stuff with the 
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FBI over time. I didn't see any then. 

Q. Does that surprise you? I mean, when you 
give cash to these judges, did you always assume it 

was going into the campaign? 

A. No. 

Q. So you had a suspicion that some of them 
might be pocketing it personally? 

A. Yes, and I agree with you on the 
relevance, but we never would have been in the 
position to be friendly with someone like that, to go 
hand them cash, had we not sat at the table and 
Gucobbie had gone to Vegas. I mean, I wouldn't just 
go hand a judge cash. The relationship was 
facilitated, and that's how it became open like that. 

Q. Are you familiar with two expungement 

cases involving former employees, Jeff Duhon and 
Mr. Wallace? 

A. Yes. 

Q. Let me focus on Wallace first. Did you 

all help arrange to get Wallace's attorney, Robert 
Rees, for him? 

A. Yes. 

Q. Did you talk with Robert Rees about the 

case when he had brought it? I mean, did you have 
any discussions with him? 
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A. I don't recall. Robert Rees was around 
our office a lot. One of these other lawyers that we 
would get to get bonds split for us, so even in the 
end when we had wore everybody out, pay a lawyer to 
go get the bonds split, so Robert Rees was doing a 
bunch of work for us. 

Q. Do you recall whether Robert Rees 
described this as a routine type of case or was it 
described as a more difficult type of case for 
Mr. Wallace? 

A. I don't recall. I do recall about — 
remember, I told you when we were at lunch with 
Porteous — you know, all the jokes that come up, 
now, give up a commercial bond. One of the things 
that we really laughed at a lot was how we met Aubrey 
Wallace . 

Aubrey Wallace was burglarizing our 
office, trying to steal our copy machine, and my 
father pulled him out of the window. That's how we 
met Aubrey Wallace. And my brother hired him and 
gave him a job as a janitor, so a lot of times, we 
were laughing about how my father pulled Aubrey 
Wallace out of a window. 

So for the record, both of those people 
are not my favorite people, Aubrey Wallace or Jeff 
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Duhon, and I was against expunging both of their 
records . 

Q. Tell me, why didn't you like Jeff Duhon? 

A. He was an opportunist. He was married to 
my sister. 

Q. When you say, "opportunist," what do you 

mean? 

A. He didn't work. He lived at my sister's 
house . 

Q. Did you help arrange his counsel, as well, 
for the expungement or your brother? 

A. I don't recall. I went to speak with 
Louis, to Judge Porteous, about both of those cases, 
but after that, I didn't follow up on it. My brother 
was the hound, keep going, let's get it done, let's 
get it done, let's get it done, because my brother 
just wanted to — you know, my brother-in-law, Jeff 
Duhon, was a very aggravating person. 

You could stick him at the jail. If he 
had a bail bond license, you could stick him at the 
jail, and he would talk — he was obnoxious and 
everybody would notice him. He would bring the 
business in. That's the things I didn't like about 
him . 

Q. And I can certainly see that. Did you 
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help pay for his lawyer? 

A. I don't know did we pay for a lawyer. We 
were giving criminal cases out to lawyers. It could 
have been a favor. 

Q. When Judge Porteous was discussing the 
Duhon case, were you present for any of those 
discussions? 

A. Not in detail. Just asking, it's my 
brother-in-law, let's get it done, and I would like 
to get him licensed, we're shorthanded. We would 
like to stick this obnoxious person at the jail, 
would help us make business, and I think Judge 
Porteous said, get a lawyer to file a motion. 

Q. And were you present in any conversation 

with Judge Richards and Judge Porteous together, or 
were you personally aware of any conversations 
between Porteous and Judge Richards on the case? 

A. That was on a noncompete case also, where 

a guy that worked for us — and his son worked for us 
also. We had noncompete agreements, and the case was 
drawn to Richards, and we asked Judge Porteous to 
call Judge Richards and ask him to rule in our favor. 

Q. Thank you for that. On the bond issues, 
did you ever give any of these judges a percentage of 
the bonds that they signed? Was there ever an 
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agreement of when any of these judges gave you a 
bond, that they would get a percentage back on the 
bonds? 

A. No. 

Q. And did Judge Porteous ever ask you for 

such a thing? 

A. No. 

Q. Now, were you ever interviewed before 
Judge Porteous ' confirmation for the federal bench? 

Were you ever interviewed before then? 

A. No. 

Q. Did you ever arrange a lunch between Judge 

Porteous and Senator John Breaux? 

A. I was involved in that lunch. It was at 
Ruth's Chris, and we all went to lunch there and 
drank for hours, and I don't know if I was drinking a 
lot that day or whatever, but I left that luncheon at 
the end, and two of the girls that works for us 
stayed there, and they ended up going to a casino, 
riding in a limousine with John Breaux and Judge 
Porteous . 

Q. Did your company pay for the limousine? 

A. I'm not sure. I mean, they all had credit 

cards with Bail Bonds Unlimited on it, both girls 


did. 
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Q. Do you remember the names of the girls? 

A. Melinda Kring and — it was Rhonda was the 
other one. It was Rhonda. Rhonda Danos . I was 
confused about thinking it was Bridget Sadler, but 
she was after Melinda, so, yes, it was Rhonda. 

Q. Would it surprise you if Ms. Kring said 
that she arranged for the limousine? 

MR. REGAN: Would you clarify that, that 
Melinda arranged? 

MR. DUBESTER: I would just object to see 
if there is a good-faith basis to what Mr. — for 

what Mr. Turley is using to quote Ms. Kring. 

BY MR. TURLEY: 

Q. She just said Kring' s name. Wasn't that 

one of the names you just used? 

A. Yes. 

MR. REGAN: And then my question was, you 
said she — would you re-ask the question? 

BY MR. TURLEY: 

Q. Yes. 

Would it surprise you if Ms . Kring would 

have hired a limousine on such an occasion? 

A. If she did, she did it with our credit 

card because she didn't have any money, except what 
she spent on us, and we weren't allowing her to spend 
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whatever . 

Q. I'm going to direct your attention back to 

what I believe is Exhibit Number 3 in front of you, 
and this is on page 3. Now, as you recall, we talked 
about this earlier, a statement that you had given to 
the FBI? 

A. Uh-huh. 

Q. And you see the date on the first page is 
4/02/2004. Do you recollect that interview on 
4/02/2004? 

A. I have many interviews with the FBI, so, I 
mean, I don't know which one this is. 

Q. If you take a look down towards the end of 
the page, there is a paragraph that says, "On one 
occasion, at a fundraiser possibly for Breaux, 

Porteous and Breaux were in attendance." Do you see 
that? 

A. Which page are you on? 

Q. I'm on page 3. If you look right up here 
in the corner right there for the 3. 

A. Yes. I'm thinking about the date. I was 
trying to like put it in perspective, like trying to 
remember more about this date, and that's actually 
the month after I got married, so that's when — in 
the beginning of my case, but we had many, many 
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interviews with the FBI, and this still is a long 
time ago too. 

And a lot of things, I don't remember, 
like when you showed me, I remembered. So what do 
you want me to look at? 

Q. Well, if you look at like the paragraph -- 
one paragraph up from the bottom, it says, "On one 
occasion, at a fundraiser, possibly for Breaux," do 
you see that? 

A. Uh-huh. 

Q. And at the end, it cites you as saying, 

"Kring arranged for limousine service, and Lori and 
Louis paid for it." Does that refresh your memory at 
all? 

A. It's the same time that I'm referring to 

about the luncheon that we had at Ruth's Chris. I 
didn't remember that it was a fundraiser. Maybe it 
was. Maybe it was for Breaux. But it started out as 
a lunch, a bail lunch, and it went into the night. 

And it was in a little private room with 
the doors closed at Ruth's Chris. It was this little 
private thing and — you know, everyone had been 
drinking for hours. I went home, and I wasn't going 
to do the casino thing. 

Q. Did you remember BBU paying for the 



5176 


Page 106 

restaurant portion of that evening? 

A. We paid for it. Do I remember actually 
paying? No, but it definitely was on us. 

Q. Did you all put together that lunch? Or 
how did that lunch come about? 

A. The same way all the lunches -- let's go 
to lunch or can we go to lunch, unless it was a 
fundraiser. I don't remember it being a fundraiser. 

In 2004, when I said this, maybe it was fresher in my 
mind. I just remember it being a long lunch, turning 
into something else. 

Q. We talked about how small a community 
Gretna is. Was it very common for lawyers to buy 
each other lunch or buy lunches for judges in that 
community? 

I mean, was this a common practice for 
people to buy each other lunches at places like the 
Beef Connection? 

A. I think so. 

Q. After he became a federal judge, did you 
do any car repairs for him after he became a federal 
judge? 

A. No, not that I know of. 

Q. Did you do any home repairs for him after 

he became a federal judge? 
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A. No. 

Q. Do you recall personally buying him any 
lunches after he became a federal judge? 

A. Myself, no. I remember, after the Guidry 

thing, that Louis had either gone to dinner or lunch 
with him at a place around the courthouse. 

Q. Now, you referred to him as I think like 
friendly or live wire. I can't remember the term you 
used. But did he have a reputation for helping out 
young lawyers; that is, encouraging young lawyers in 
that judicial district? 

A. That's a double-edged sword. 

Q. I mean, did he have a reputation for 
helping out young lawyers as they were trying to 
learn the business? 

A. I really don't know about that, but — you 
know, being a young person, not educated at the time, 

I became educated after, did I really get helped 
being young and naive over time, did that really help 
me? 

Q. But how about other lawyers. I mean, how 
about lawyers? 

A. No, not really. And how much did they 
really help them? I don't know. Sorry. 

Q. No, that's quite all right. Just bear 
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MR. TURLEY: Senator, what we would like 
to do, what happened in the previous deposition next 
door is -- and we didn't do this in the last 
deposition, is we would like to reserve a few minutes 
for a couple of cleanup questions after the managers, 
as happened in the other one, just because, in the 
last deposition, we felt that there were questions 
that were left unclear. 

And so with your permission, I would like 
to do the same thing. I could stop here, let 
Congressman Johnson do his questions, and I would 
just like to, at this point, reserve just a few 
minutes in case — I don't even know if we will need 
it, but in case there is some question we want to 
clear up. 

SENATOR UDALL : That's agreeable. 

MR. DUBESTER: Senator, that's fine, 
whatever procedures you discussed, but I would urge 
that, if we do that, that if we genuinely open up new 
issues, it's one thing. If it ends up being a rehash 
of what he's already asked, I would ask you to take 
that into consideration as we go on the final round 
of questioning. 


SENATOR UDALL: We'll deal 



5179 


Page 109 

question-by-question . 

MR. DUBESTER: Thank you very much. 

SENATOR UDALL: It's your turn. 

MR. DUBESTER: Understood. I would like 
to switch with Mr. Turley, so I can talk directly 
with the witness, if you don't mind? 

SENATOR UDALL: Sure. 

EXAMINATION 

BY MR. DUBESTER: 

Q. Ms. Marcotte, thank you for your patience 
with everybody and for being here today. We know 
that it's an inconvenience. Nobody likes to have to 
go through questioning of this nature. 

I'm just going to try to go in, roughly, 
the same sequence that Mr. Turley went. There was 
this article in 1993 about Barnett. You were shown 
that. Do you recall being asked that? 

A. Yes. 

Q. And is it fair to characterize your 
testimony as that the process of you elbowing out 
Adam Barnett was not an abrupt one which followed the 
article, but in fact, was one which went over a 
process of time; is that fair? 

A. Yes, like bad grass kept coming back. 

Q. And in fact, you indicated that it was 
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Barnett who introduced you to Rhonda Danos; is that 
correct? 

A. Yes. 

Q. And, you know, from looking at records and 
your recollection, that you went with Danos, 

Porteous ' secretary, to Las Vegas in 1992; is that 
correct? 

A. Yes. 

Q. Do you remember, for example, one thing 
that you did on that 1992 trip with Danos to Las 
Vegas? 

A. Yes. 

Q. Name one thing. 

A. We flew over the Grand Canyon. 

Q. In fact, you have some certificate about 

that, that you've turned over to the House of 

Representatives, and you've seen that as an exhibit 
in your prior deposition, correct? 

A. Yes. 

Q. So at least as of '92, you were already 

forming a relationship with Danos, which was then 
taking you to having a relationship with Porteous; is 
that correct? 

A. Yes. 

Q. So starting in '92, you were working your 
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relationship with Porteous, maybe not to the 
exclusion of Adam Barnett, but that process was 
undergoing, correct? 

A. Yes. 

Q. And a significant event was the fact that 
there was this derogatory press about Porteous and 
Barnett in '93, but even before that, you were having 
your own relationship with Porteous, correct? 

A. Yes. 

Q. It didn't start September of '93, correct? 

A. Correct. 

Q. Now, you were asked several questions 

about your relationship with Ms. Danos, and you and 
Louis both are friendly people, if I can just ask you 
to have a self-serving, complimentary pat on your 
back statement. You try to be, don't you? 

A. Yes. 

Q. And you tried to enjoy your time with 

Rhonda Danos and with the judges, correct? 

A. Yes. 

Q. With your relationship with Danos, in 

addition to just friendship part of it, because you 
want to be friendly when you're with people, was 
there anything else which was driving you when you 
were hanging out and paying money for Rhonda Danos? 
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A, Yes, access to Judge Porteous . 

Q. And how was working your relationship with 
Ms. Danos helping you get a relationship with Judge 
Porteous as well? 

A. All secretaries are gatekeepers for the 
judge. She was a gatekeeper. 

Q. If you needed to find Judge Porteous, 
could she help you find him? 

A. Yes. 

Q. If she had to deal with the jail, was it 
helpful to use her to help you deal with the jail? 

A. Yes. 

Q. You wanted to be on her good side as well? 

A. Yes. 

Q. You were asked a bunch of questions, and 

they were really open-ended questions like, do you 
remember ever having Rhonda ask you for 
reimbursement, or do you ever remember giving her 
reimbursement, and your answers were what they were. 

To the extent that you were shown 
something or were -- sorry, in the future, were to be 
shown something, confronted with something, seen a 
document or something else, would that have the 
capacity to refresh your recollection to the extent 
that you've made any absolute statements now which 



5183 


Page 113 

would suggest that fact did or did not occur? 

A. Yes, definitely, just by looking at this 
made me remember. 

Q. You were asked if there were ever calls 
from the DA's office or instances where the DA would 
object to a bond. Do you recall being asked that 
question? 

A. Yes. 

Q. In most instances, when you were dealing 

with judges, the DAs weren't involved, correct? 

A. Yes. 

Q. It's an odd thing. The bail bondsman goes 

to the judge, says, judge — you know, set the bond 
this way or this way, or this is the way we recommend 
it, and it's up to the — the judge would deal with 
you directly. 

There would be no defense lawyer, there 
would be no DA in chambers, and that would be the 
nature of your conversation, correct? 

A. Yes, exactly. 

Q. On occasion, you indicate that the DA 

might get involved on a high profile, big arrest, 
correct? 

A. Yes. 

Q. But for the most part, the vast, vast 
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majority of the bonds that Judge Porteous set, there 
was no consultation with the DA, would you agree with 
that? 

A. Yes. 

Q. Now, one of the things that comes through 
here is Mr. Turley asked you a lot of questions which 
shows that Judge Porteous was involved in setting 
bonds, and he would take these steps when he set 
them. 

Why were you doing all these things for 
Judge Porteous? What were you getting out of him 
that none of the other judges in the courthouse were 
giving you at that time? 

A. Free reign on bonds. 

Q. But you've indicated he would check with 

the jail, check with others. What was sort of the 
added value that Judge Porteous was giving you? 

A. I don't understand the question. 

Q. Well, by giving Judge Porteous these 
things, taking him to lunch, doing the repairs, 
taking him to Vegas and so forth, why did you do 
that? 

A. To make money, to get bonds set, to get 
bonds split. 

Q. Would you get access to Judge Porteous 
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that you wouldn't get from other judges? 

A. Yes. 

Q. Did Judge Porteous seem to bend over 
backwards to find ways to set bonds that other judges 
wouldn't do? 

A. Yes. 

Q. If you had an incomplete record and 
another judge would kick you out of the chambers. 

Judge Porteous would make those phone calls that you 
described, right? 

A. Yes. 

Q. He would call from his house, he would 

call from chambers, he would do what he could to try 
to set bonds? 

A. Yes. 

Q. You indicated — I think this was along 

the lines of the memory test questions you had 
before, remembering lunches you had with Judge 
Porteous when he was a federal judge. Let me throw 
out a names . 

Did you ever have lunch with a judge 
involving Justice of the Peace Kerner? 

A. Yes. 

Q. Just so that it's clear that I'm not 

putting this in your mind. 
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A. Yes. I totally forgot about that one. 

That was big too. 

Q. Just explain why it's big, so that people 
can see it's your memory, not mine, that's at issue 
here . 

A. My brother is pretty smart too, like he 
started looking at the bail law, and we understood 
that justice of the peaces could set bonds that were 
with or without hard labor, so besides bringing in 
the judicial judges that were elected to the table 
with Porteous, we started bringing the parish judges 
that did traffic tickets, and then we brought the 
justice of the peaces in, also, and one of them was 
this Tim Kerner. 

He's from Lafitte, Louisiana, and that's 
where Rhonda Danos is from, Lafitte, Louisiana. She 
knew him well. I think he was a major -- the mayor's 
court. The mayor's court can set bond municipalities 
like that. And we were trying to sell him on the 
commercial bond thing. Judge Porteous and us, and we 
went to lunch at the Beef Connection, and my brother 
brings the law book with him and starts to show Tim 
Kerner about how justice of the peaces and mayor's 
courts can set bonds . 

Q. How did that lunch come about? 
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A. Rhonda's from the same town. We wanted to 
get all the justice of the peaces to start setting 
bonds too . 

Q. So let me make sure I understand this. 

A. We wanted more people working for us, so 

to speak. 

Q. So you called Rhonda, a woman you've taken 
to Las Vegas, and say, put together a lunch, which 
includes Judge Porteous and Justice of the Peace 
Kerner, and that's pretty much what happened? 

A. The mayor of your town, yes. 

Q. And let me make sure I understand this. 

You're in the bail bonds business. Louis is in the 
bail bonds business. Some people might not think too 
highly of bondsmen or what have you, so the two of 
you are sitting there with a federal judge and a 
justice of the peace and with Judge Porteous at the 
table . 

Louis is opening up bail bondsmen, and at 
a lunch, trying to explain to Justice of the Peace 
Kerner what he could do to set bonds for you, is that 
pretty much it? 

A. That and Judge Porteous explaining that he 
would eat a lot of lunch, and Kerner didn't like it. 

He got up and said, I don't like this. He stood up 
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from the table and left. 

Q. What about was there ever any lunches with 
Justice of the Peace Centanni? 

A. Yes. He did the same thing too. He 
didn't like it either. He did not like the 
commercial bonds, the commercial bonds. They weren't 
buying that because it didn't really help them in 
their little town. 

Q. But Judge Porteous helped try to cement a 
relationship with you and Justice of the Peace 
Centanni; is that correct? 

A. Yes. 

Q. What about were there lunches — 

A. Centanni did set a couple of bonds for us, 
but that's quickly faded. 

Q. Did Judge Porteous ever go to lunch with 
you with Norman Stotts? 

A. Yes. 

Q. And who is Norman Stotts? 

A. Norman Stotts was our boss of the 

insurance company. He decided on our writing 
authority, how big of a bond we could write, how much 
collateral we needed, how to facilitate approving a 
large bond to also to keep us in business, to make 


sure that our 
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Q. Was Norman Stotts an important person for 
your company? 

A. Yes. He was our boss, so to speak, yes. 

SENATOR UDALL: Counsel, you've used about 
10 minutes of your 20. 

MR. DUBESTER: Thanks so much. 

BY MR. DUBESTER: 

Q. When you're writing bonds, basically 
you're writing an insurance policy? 

A. Yes. 

Q. You're an insurance agent? 

A. Yes. 

Q. Mr. Stotts is the company for whom you're 

writing? 


A. Yes. 

Q. Just to be very clear about this, Judge 

Porteous, knowing that you had given him things of 
value when he was a state judge, when he's wearing a 
federal robe, conceptually, is at lunches with you 
guys while you're trying to do business with either 
of these other judges or with Norman Stotts; is that 
correct? 


A. Yes. 

Q. There was a couple of questions which were 

asked, how many bonds do you write in a day, and then 
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later in the questioning, the question was how much 
bonds did you write that Judge Porteous approved in 
this October timeframe after he was a judge. 

Is there any question in your mind that 
Judge Porteous was the single most important person 
in writing or approving or signing bonds and 
splitting and reducing and everything that you've 
described when he was a state court judge in the 
Gretna courthouse? 

A. In training the other judges. 

Q. Yes, and in helping you with the other 
judges. Is he clearly the most important? 

A. Yes. 

Q. And you took other judges out to lunch, 
but most of the time, that was with Judge Porteous, 
when Judge Porteous was a state judge, right? 

A. Yes. 

Q. Now, the other thing is — 

A. I think we had gone to lunch with Judge 

Green's staff when Judge Porteous was a federal judge 
at the Beef Connection too, so I really did forget a 
lot . 

Q. There were several questions that 

Mr. Turley asked, which, if you analyze the sequence 
of the questions, could be read as consulting with 
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the lawyers, talking with the lawyers, paying of the 
lawyers . 

Just to be clear, the request to set aside 
Duhon's conviction and Aubrey Wallace's conviction in 
both instances came from you and Louis to Judge 
Porteous; is that correct? 

A. Yes. 

Q. And this business about getting the 
lawyers, that was the technical necessity to get it 
done; is that correct? 

A. Yes. 

Q. There was a question: What do you pay the 

lawyer? Your best recollection is you didn't pay the 
lawyer anything, did you? 

A. No. 

Q. And the question about arranging for 

counsel, that was -- 

A. That was to make it look right. 

Q. The fact is, these expungements, after you 

dealt with Judge Porteous, in your mind, they were 
totally wired, that on your request, Judge Porteous 
was going to expunge or set aside those convictions; 
isn't that correct? 

A. Yes. 

Q. Now, a lot of these questions involve 
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Senator Breaux. When you all are paying for this 
limo trip or whatever it involved with Senator 
Breaux, in fact, that's a great benefit to Judge 
Porteous, isn't it? 

A. Yes. 

Q. Because Senator Breaux, he wasn't there to 
hang out with you and Louis. He was there for Judge 
Porteous, right? 

A. Yes. 

Q. So you're helping Judge Porteous entertain 

Senator Breaux. Isn't that what was going on? 

A. Yes. 

Q. And the same thing, when Judge Porteous 

gets all his friends at those lunches, in your mind, 
you're dropping $100 or $200 on Judge Porteous, not 
$20 on Judge Porteous and $80 or whatever it is on 
the rest of them. That's money dropped on Judge 
Porteous, right? 

A. A thousand, you mean. 

Q. Well, whatever the amount is, it's money, 

even if there are other people at the table, it's so 
Judge Porteous can be the big shot, the center of the 
table, it's for his entertainment, and that's who 
you, in your own mind, are spending money on; is that 
right? 
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A, That's right. 

Q. You have no doubt that, because of those 
things you were doing. Judge Porteous took the extra 
step every time he could exercise discretion in your 
behalf; is that correct? 

A. Yes. 

Q. And finally, I'm going to turn it over to 
Representative Johnson, while I think of one more 
question . 

EXAMINATION 

BY CONGRESSMAN JOHNSON: 

Q. Tell me, Ms. Marcotte, it was in your mind 

that making Judge Porteous available to the other 
state court judges after he ascended to the federal 
court bench would make your business look better in 
the eyes of those people that he was introducing you 
to? 

A. Yes. 

Q. And do you have any doubt whether or not 
Judge Porteous saw that he could profit from that 
relationship with you? 

A. Yes, yes. 

Q. And why do you say that? 

A. Like in all the relationships where people 
were brought to the table, it was a networking thing 



5194 


Page 124 

for Judge Porteous to add them to the lunch list, to 
add them to the casino, you know, different people 
brought different things to the table that he could 
get out of them, so to speak. 

Q. And he did get things out of them? 

A. Yes. 

Q. Such as trips to Las Vegas, correct? 

A. Yes. 

Q. Trips to Mississippi for gambling 


purposes? 

A. Yes, trips to New Orleans east. 

Q. Hunting trips? 

A. Yes. 

Q. Fishing trips, correct? 

A. Drinking trips. 

Q. Drinking trips. Cash money, also? 

A. I don't know about that personally. 

Q. Are you aware of any instances where Judge 
Porteous took cash money after he became a federal 
district court judge? 

A. Yes, from what I read in the paper, what's 
been in the news . 

Q. But you, yourself, or your bail bonding 
company did not give any cash to the judge? 

A. Not that I recall. 
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Q. After he became a federal court judge? 

A. Not that I recall. 

EXAMINATION 
BY MR. DUBESTER: 

Q. And my final question. Senator, is as 

follows: Just to be clear, the record should be 
clear, you, yourself, pleaded guilty to conspiracy to 
commit mail fraud, and the underlying facts were all 
the things that you did to give things to judges, 
jailers, and so forth, in the 24th JDC, that's the 
24th Judicial District Court, where Judge Porteous 
had presided; is that right? 

A. Yes. 

Q. So you're basically a convicted felon for 
having done that, as you sit here today? 

A. Yes. 

Q. Are you still on supervision, by the way? 

A . No . 

Q. And two of the judges that you gave things 
to. Judge Bodenheimer and Judge Green, also pleaded 
guilty, correct? 

A. Yes. 

Q. And in your mind, is Judge Porteous' 

conduct any different, than you know, than that of 
Judge Bodenheimer or Judge Green, in terms of the 



5196 


Page 126 

quality and quantity of what you gave and what he did 
for you? 

A. It was no different. 

MR. DUBESTER: Thank you very much. 

EXAMINATION 
BY MR. TURLEY: 

Q. Ms. Marcotte, I'm not going to keep you 
very long. 

A. That's okay. 

Q. Which I'm sure you'll be happy to know. I 
just have a few clarifying questions. 

A. Okay. 

Q. And you'll be free to go. 

First of all, this lunch that was raised 
by opposing counsel with Judge Kerner, do you 
remember discussing that with him? 

A. Yes. 

Q. You say there was a book brought there. 

Was this consistent with what you referred to before 
as training judges, showing them how to do bonds? 

Was that consistent with what you earlier referred to 
as training? 

A. No. 

Q. So what was your brother trying to do by 

showing the book to Kerner? 
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A. A lot of justice of the peaces didn't know 

they could set bonds. That was a different kind of 

training. That was just special for the justice of 
the peaces. The other judges that were 24th judges 
knew they could set bonds , 

Q. Did Kerner know? 

A. I don't think so. I don't know. 

Q. So is it accurate to say that your brother 

was trying to show Kerner that he could set bonds, by 
opening the book? 

A. Yes. 

Q. And you had stated earlier that Judge 
Porteous would often talk about the value of 
commercial bonds in the criminal system. Do you 
remember that? 

A. Yes. 

Q. That he felt strongly about that? 

A. Yes. 

Q. In your lunch with — is it Stotts? 

A. Yes. 

Q. Norman Stotts. Is it accurate to say that 

the limitation put on the insurance company prevented 
you all from doing as many bonds as you wanted? I 
mean, it was a limitation on the amount of bonds you 


could do? 



5198 


Page 128 

A. Not so much on the amount of bonds, but on 
the writing authority, one bond, like we could write 
a million dollar bond. No other bail bond company 
could do that. You have to have a lot of assets, a 
lot of things up, or you have to convince the 
insurance company that you're really established, 
that you're connected, that you're not just going to 
just write a bond and leave town, that you're not fly 
by night, you're established in the community, and 
you have some assets and some money, of course. 

You know, if you write a couple of million 
dollar bonds and the people skip town, you're out of 
business. The insurance company could go down too. 

Q. So what were you trying to get from Stotts 
specifically? 

A. Trying to get writing authority. 

Q. And if got more writing authority, you 
could, presumably, do a larger bond business? Is 
that accurate to say? 

A. In one bond, to have the writing — we 
could write -- I mean, we had, I told you, at one 
point, 40,000-something items. So if one person has 
four or five items, and they have a $500 traffic 
ticket and this, that, and the other, the amount of 
items don't necessarily mean the penal liability. 
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Of course, a lot of items add up to 
something big, but I'm talking about the writing 
authority of one bond, to be able to write, that's a 
big risk for an insurance company. The insurance 
company sometimes has to make the decision not just 
based on solid assets, but based upon the security of 
the person that owns the business, the security of 
the connections, almost like the flight risk of a 
Defendant . 

Q. Was Judge Porteous the chief judge at one 
point in that judicial district? 

A. Yes, they all were at one point. It was 
rotating each year also. 

Q. Do you think he cared about the judicial 
district and how it was run? Did he seem to take 
pride in that? 

A. I don't know how to answer that. I think 
he liked being a judge, and I really think he had 
really good intentions to be a great judge, and he 
had a brilliant mind. I just think -- you know, he 
got sidetracked sometime. 

Q. I want to clarify something. 

A. He's not a bad guy. It's just people have 
issues sometimes. I have my own too. 

Q. You had mentioned to my colleague that 
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Rhonda put together the lunch with Kerner. The 
questions were coming fast at that point. I wasn't 
quite sure. 

A. Yes. 

Q. Did the idea of that lunch come from 
Rhonda or did it come from you or your brother to 
have that lunch? 

A. No, it came from my brother. Let's 

give -- we found out the justice — Lou was kind of 
like crazy at one point. We want all the bail, let's 
get everybody. You know, greed had taken over us 
too. We wanted to go get every judge to set every 
bond we could, so we could write everybody out of 
jail . 

And so we charged — the justice of the 
peace, can you get Kerner 's — Rhonda — I know 
Kerner. That's a known fact that Rhonda was from 
Lafitte. We talked about that many times. Rhonda, 
get Kerner to come, you know, she made the call to 
him. 

Q. I've only got a couple more questions. 

You were asked, sort of quickly, did you pay for the 
lawyer for Duhon and Wallace? And when I asked you 
the question, you said you didn't know whether you 
paid or not, but then it seemed -- I might have 
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misheard it, but I thought you said that you had -- 
was it had not paid for the lawyer? 

A. I said to you that we gave a lot of 
attorneys criminal cases. They had a lot. They call 
it vultures outside our office, wanting us to throw 
them a bone. Well, they're all out there. They're 
young lawyers, these young aspiring lawyers, like you 
asked me about earlier. They need business. They 
need to survive. 

So give them a few cases and, hey, do me a 
favor now kind of thing. 

Q. Oh, I see. So you think that — 

A. I think it was a trade. Hey, here's a 

case, and I don't know about one particular bond that 
was — and maybe they were paid or maybe, here, we 

made a big bond, here is 500 -- I mean, I don't know 

how they were paid, but they were not hired like, let 
me retain you for my brother-in-law, let's sign a 
retainer and go sit in there. No. They were 
somebody hanging outside the office, trying to get 
some free business. 

Q. That's fine. Here is my question: At the 
very end, you were asked, look, when you had these 
big lunches and you were spending a thousand dollars 
on lunches, wasn't that money really going to 
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Porteous, weren't part of his lunches your effort to 
develop relationships with other judges; isn't that 
correct? 

A. Yes, but what I meant by that was Judge 
Porteous was the king of the table. He wanted an 
audience. He really thrived on that. He was a funny 
guy. I mean, he was an entertainer. 

Q. But wasn't the value of the lunches for 
you and your brothers in developing connections with 
other judges through these lunches? 

A. To maximize profits for our business, yes, 
to write as much as we could and make as much money. 

Q. And Judge Porteous didn't get any of that 
money from the lunch, correct? He didn't get any of 
the cash from that lunch, did he? 

A. No, but he was an entertainment venue, and 
sometimes, he was booked. We couldn't get in 
because -- I remember a few times an attorney in his 
office, us fighting over who was going to be the one 
to take him to lunch. Everybody wanted that 
audience, wanted to be the audience. 

Q. Do you recall at the Breaux lunch, was 

there federal legislation pending at the time of that 
lunch? 

A. Yes. 
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Q. And it involved your industry? 

A. Yes. I don't remember exactly because, 
every year, we fought legislation, so I don't know 
exactly which one, but it was something very 
important. I think it was getting rid of bail. 

That's what that one was. 10 percent. 

Q. And isn't it true that Breaux, for that 
reason, was important to you and your brother, in 
terms of that legislation? 

A. Yes. 

Q. So that lunch was not just to build Judge 
Porteous up, right? It also had a purpose for you 
and your brother of a connection with Breaux; isn't 
that correct? 

A. Yes, but we knew Breaux wasn't going to 

come to lunch with us . 

Q. Now, I just want to confirm the purpose of 
the lunch. 

MR. DUBESTER: I would ask to let her 
finish the answer. 

BY MR. TURLEY: 

Q. I'm sorry. I did interrupt you. What was 
the purpose? 

A. We weren't going to call John Breaux and 
say, let's talk about this legislation. He wasn't 
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going to come to lunch with us, but -- you know, 
throw a limousine and two pretty girls and a casino, 
then he's going to come. Well, how do you get that? 

You're not going to get it with me calling 
him. It's going to be with Porteous, and if Porteous 
wants to go to the casino and a limousine and with 
two girls -- it is what it is. 

Q. But the interests of you and your brother 
at that time, there was a lot of focus on that 
legislation, correct? 

A. Let's keep making money, yes. It all 
boils down — don't take our bread out of our corner. 

We're going to come out fighting. Let's do something 
about it. Let's go to the casino. 

MR. TURLEY: Ms. Marcotte, I want thank 
you very much. I know this has been a grueling 
experience for you. And Senator, thank you very much 
for allowing us to ask some follow-up questions. 

EXAMINATION 

BY CONGRESSMAN JOHNSON: 

Q. Judge Porteous would benefit greatly by 
coming to the conventions that the bail bond industry 
put on out in Las Vegas on a yearly basis; is that 
correct? 

A. As a state judge? 
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Q. As a federal judge. 

A. As a federal judge? 

Q. Let me ask you this question: Isn't it a 
fact that as a federal judge -- your bail bonding 
company paid Judge Porteous ' expenses to come to Las 
Vegas and present to state court judges about 
Louisiana bail law? 

A. Yes, and also other states too, he was 
talk to talk about that, to keep that in the whole 
nation of bail because, as an organization — you 
know, you want unity, everybody pushing together. 

Q. And my question is: Your bonding company, 
your bail bond company paid for his expenses in going 
out there, correct? 

A. He went a couple of times. We paid — I'm 
not sure exactly -- yes, we paid some expenses. Did 
we pay all? 

Q. You paid for his room? 

A. When he spoke at the convention, the 

convention would pay a block of rooms, but we paid 
for drinks, we paid for entertainment, we paid for 
dinners, we paid for — you know, when Porteous was 
in Vegas, we didn't want him to get in the hands of 
other people. 

We reeled him into us. We wanted to spend 
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money on us. So did we pay for every single expense? 

The convention may have paid for some, but we paid 
for many. 

Q. It was a mutually beneficial arrangement 

that you had with Judge Porteous, correct? 

A. Yes, that's correct. 

SENATOR UDALL: Any other requests for 

questions ? 

MR. TURLEY: No, thank you, Senator. 

SENATOR UDALL: Having heard no others, 
the deposition is completed. 

(Whereupon, at 4:00 p.m., the taking of 
the instant deposition ceased.) 
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of 09-25-01. 


Amount Data paid 
43.49 09-05 

60.00 09-11 

5.10 09-11 

50.00 09-18 

74.30 09-10 

48.39 09-10 

38.86 09-14 

97.00 09-21 

62.32 09-12 

120.00 09-18 

23.78 09-20 

750.00 09-24 

1,605.00 09-18 

226.00 09-24 

25.00 09-21 
6,449.13 


or bad not yet cleared as 


continues 


HP Exhibit 451 
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^32503:20030716l}39;9999 scanned on STATEMENTMAXAGER toy Operator Statement Manager on Jnl 17, 2003 at 07;4gJ9 AM - Page 34 of 122- 


& THCMA3 PQRTE00S JR 


1 32 -IS 38154 


Acct It 
Aug 23 through Sep 25, 2001 
Page 2 of 4 


Other ’ 
Date 
08-24 
08-2B 
M-31 . 

08- 31 

09- 06 
09-06 

09-06 

09-06 

09-10 

09-10 

09-10 

09-12 


rithdrnuals including charge* and fee* 

Description 

Sect One ATM Withdrawal 004635 00/243420 Severn Ave. Metairie LA 
State para Bo 221n»urecce 0392761822 PFD 

Pulse Withdrawal Fee 

Pulse Withdrawal 00J663 00/314 Cecal St Barzetis - lew 

Orleans LA 

Pulse Withdrawal Pea 

Pulse Withdrawal 003464 09/064 Canal St Barcehs Hew 

Orleans LA 

Pulse Withdrawal Fee 

Pulse Withdrawal 006366 09/064 Canal Narrabs 10 Hew 


Orleans LA 

Bank One ATM Withdrawal 005445 09/083420 Severe Ave. Metairie LA 

Bank One ATM Withdrawal 005699 09/0B3S4O Will lass Blvd Keener LA 

Back One 552 Loan Papist 000340000203579 PPO 
Bank Ona ATM Withdrawal 002299 09/121400 Veterans Blvd Matsirlo 


300.00 

203.93 

1.50 


64.00 

1.30 

64.00 

1.S0 

104.00 

120.00 
140.00 
493.95 . 


09-13 

09-13 

09-13 

09-14 

09-14 

09-14 

09-17 

09-18 

09-20 

09-21 

09-21 

09-21 

09-24 

09-25 


Bank One ATM Withdraw*! 
Pulse Withdrawal Fee 
Pulse Withdrawal 
Orleans LA 

Bank Ona ATM Withdrawal 
Pulse Withdrawal Pea 
Pulse Withdrawal 
LA 

Bank Ona ATM Withdrawal 
Shoe Station EFT 

A ay* Me Heart EFT 

Bank One ATM Withdrawal 
Pulse Withdrawal Fee 
Pulse Withdrawal 
LA 

Bonk One ATM Withdrawal 
Service Pae 


008375 09/123420 Severe Ave. Metairie LA 

006883 09/124 Canal Hirrahs 10 law 

006213 09/133420 Severn Ave. Hotairle LA 

462382 09/145050 Willises Blvd . Kenner 

007B91 09/153540 William* Blvd Kenner LA 
4219 POP 

4227 POP 

009551 09/203540 Williams Blvd Keimar LA 

450017 09/205050 Williaas Blvd . Kenner 

000927 09/243540 William* Blvd Kenner LA 


140.00 . 
1.50 


144.00 

140.00 
1.50 

143.00 

100.00 

192.56 

24.47 
BO. 00 
1 .50 


B3.00 

100.00 

12.00 

2,677.91 


Pees end Charges When you maintain a siniswi Interest One Checking 
balance of 61,500.00 or a coobinad minimus balance of 65,000.00 in linked' 
qualifying checking and savings accounts or a co chined minimum balance of 
(15,000.00 in qualifying linked deposit and credit accounts each day during the 
statement period, your Interest On* Checking monthly service fee la waived. On 
00/23/01, your Interest One Checking balance was 6775.00, combined minimum 
balance in linked qualifying deposit accounts was $175.00, and combined minimum 
balance in qualifying linked deposit and credit accounts was 6775.00. 

continues 
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T32503;200307l6n3£9999 scanned oa STATE WENTMAKAGHR ty Operator Statement Manager on Jal 17, 2003 at 07:4B 39 AM - Page 35 of 122. 


G THOMAS PORTEOUS JR 


Depoflt* 

Data 

08- 31 

09- 03 
09-05 
09-07 

,09-13 

09-18 

09-20 

09-25 


oad athar addition* 
Description 

0*o Itmi 310 rod Salary 

Deposit 

Deposit 

Deposit 

Deposit 

Deposit 

Deposit 

Interest Payment 



Account Daily Balance 
Beginning Balance 6775.53 
Data Description 

08-24 BASK 018 ATM Ml THE HA 

08-20 STATS FARM RQ 22ISSU 

08-29 CHECK 

08-31 CSC TREA 3 310 FED 

00-31 POISE WITHDRAWAL FEE 

08- 31 PULSE WITHDRAWAL 

09- 04 CHECK 

09-03 , DEPOSIT , 

09-03 DEPOSIT 

09-03 CHECK 

09-03 CHECK 

09-03 CHECK 

09-05 CHECK 

09-03 CHECK 

09-06 PULSE WITHDRAWAL FTX 

09-06 PULSE WITHDRAWAL 

09-06 PULSE WITHDRAWAL FEE 

09-06 PULSE WITHDRAWAL 

09-06 CHECK 

09-06 CHECK 

09-06 CHECK 

09-07 DEPOSIT 

09-07 CHECK 

09-10 BASK ORE ATM WT THERA 

09-10 EASE OBT ATM WITHDRA 

09-10 EAEC OSE 352 LOAM 

09-10 CHECK 

09-10 CHECK 

09-10 CHECK 

09-10 CHECK 

09-10 CHECK 

09-11 CHECK 

09-11 CHECK 

09-12 BARK ORE ATM WITHDRA 

09-12 CHECK 

09-13 DEPOSIT 

09-13 BARK ORE ATM WITHDRA 

09-13 PULSE WITHDRAWAL FEE -jf 

09-13 PULSE WITHDRAWAL / 

09-14 BARK ORE ATM WITHDRA 

09-14 PULSE WITHDRAWAL FEE 

09-14 PULSE WITHDRAWAL 

09-14 CHECK 

09-14 CHECK 

09-17 BARK 01E ATM WITHDRA 

09-17 .CHECK 

09-18 DEPOSIT 

09-18 Shoe Station EFT 

09-18 CHECK 

09-18 CHECK 



$300.00 
$203.93 
825 . 00 


$8,517,07 

61.30 

864.00 

8350.00 

6100.00 
8206.41 
6202.00 
6153.26 

633.98 

643.48 

843.49 

11.30 

664.00 
$1.50 

6104.00 
648.36 

6200.00 
81,453.10 

6132.84 

6175.00 

6120.00 

6140.00 
6493.95 

661.(0 

649.01 
6100. ou 

674.50 
648.39 
860.00 

(5.10 

$20.00 

662.32 

6470. 00 

6140.00 
61.50 

6X44.00 

6140.00 
61.50 

6143.00 
649.75 
636.86 

8100.00 

657.99 
6232.00 
8192.56 

61,505.00 

650.00 


1 32 16 30755 


Aug 23 through Sep 25, 2001 
Pag* 3 of 4 


8,317.07 

100.00 

206.41 

132.84 

470.00 

232.00 
14.57 

2,63 

9,673.52 


Balance 

6475.53 

6271.50 

6246.60 

86.763.67 

68.762.17 

68.698.17 

69.306.17 

68.408.17 
$6,614 .58 
60,412.50 
88,249.32 
68,213.34 

68.171.86 

68.128.37 
$8,126.87 

68.062.87 
(8,061.37 

67.937.37 
$7,909.01 
$7,709.01 
66,255.91 

66.308.75 
(6.213.75 

66.093.75 

65.953.75 

65.459.80 
65,391.20 

65.342.19 

65.242.19 
63,167.69 
<5,119.30 
$5,059.30 

65.054.20 

63.034.20 

84.971.80 

65.441.88 
85,301.98 

85.300.38 
85,156.36 

85.016.38 
$5,014.88 

64.871.68 
84,622.12 

64.783.26 

64.683.26 

64.625.27 

64.857.27 
$4,664.71 . 

63.059.71 

63.009.71 


Ratob iaq no 
000000000024004635 
000000013391200439 
00000003506252744 0 
000000012421326338 
000000000025001663 
000000000024001663 
000000055063 B431 19 
000000055064164419 
000000055063346633 
000000055062040290 
000000035063476926 
000000055063478498 
000000055063315238 
00000 00550634784(1 
000000000025D03464 
0000000 00024 0 034 £ 4 
000000000025006366 
00000000002400 6366 
0 DOG 0D0 5 5 0622 4 77 06 
000000055063671323 
DDOQ 0005506 43 267 03 
000000035062458029 
0000000550623356(3 
000000000024005445 
0000 0000002 4005699 
00000001250 4893376 
000000053063442537 
gO0DMO3506355O7(8 
000000035062603533 
000000095062373619 
000000033062573610 
000000055062062450 
000000055064818757 
00000000002 40D2299 
000000055062431458 
000000055063178789 
000000000024008375 
000000000023006863 
000000000024008093 
000000000024006213 
000000000025462382 
000000000024462382 
000000033063341120 
00000005506339 1282 
00000000002 4007891 
000000055064310151 
000000055064072450 
OD00GO0126O8643635 
000000055063474346 
000000055063292231 
continue* 


U 1-02 586 



5210 


F32503 :200307 Z6S 1 39:9999 itranned oa STATE MENTMAN A G ER by Operate SUtenent Manager on Jul 17, 2003 at 07:4839 AM - Pago W of 122. 


Acct C ■HHBHM 
Aug 23 through S mp 25, 2001 
Pag* 4 of 4 


Account Daily liluua 

Baginning Ralaoca 5175.53 

Data Doacrr iption 

Aaount 

Salsnc* 

Batch itg bo 

09-1* 

CHICK 

5120.00 

52,509.71 

0000000550633 67303 

09-19 

CHECK 

5330.00 

52,559.71 

000000035062513265 

09-19 

cases 

5330.19 

$2,229.56 

000000095062513266 

09-20 

DEPOSIT 

514.57 

$2,244.13 

000000055064296141 

09-20 

AMTS UUHUX ETf 

524.47 

52,219.66 

000000012620672736 

09-20 

CHECK 

423.75 

$2,195.68 

000000055064294675 

09-21 

IMC OH ATM WITHDEA 

550.00 

$2,115.56 

000000000074009551 

09-21 

POISE WITHDRAWAL PTE 

51.50 

$2,114.36 

000 00000002545 00 17 

09-21 

PULSE WITHDRAWAL 

5B3.00 

$2,031.30 

0000000000244 500 17 

09-21 

CHECK 

597.00 

$1,934.36 

000000055 06441 8706 

09-21 

CHECK 

525.00 

$1,909.35 

000000055064457451 

09-24 

BASK 0 BE ATM WITHDRA 

5100.00 

$1,809 .38 

0 0000000002 400 0927 

09-24 

CHECK 

5250.00 

$1,559.30 

000000055063494204 

09-24 

CHECK 

4226.00 

51,333.36 

000000055062720479 

09-25 

SERVICE FEE 

512.00 

.51,321.38 

OOOOOOOOQOOOOODOOO 

09-25 

ISTEHEST PATHEST 

52.63 

51,324.01 

0000 0000 0 00000 0 0 0 
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132503 :2003 07161 139:9999 scanned on STATEMENTMANAGER by Operator Statement Manager on Jol 17, 2003 at 07:48:44 AM - Page 77 of ITL 


B.nk One, » 1 39 16 33904 

Uuitijiu HKlue 

P.O. Box 92102 

Bedford , TX 76095-2102 


Acet 


OR HRS S THOMAS PORTED US 

4001 1EYRZT DR ' » Aug Z3 through Sep 24, 2002 

KETAJH1E LA 70002-1426 ' 

Page 1 of 4 


FOB AUTOMATE! ACCOUB* ISFOW4ATIOH, PATK1STS, TKAB STEPS MS TO 
charge rooa accotft n»rtno address, ouj. i-boo-777-8837 aittime 
OR VISIT WHH.RMKOSB.COH. TEtEPHOSE BARKERS ARE AVAILABLE DURXTO 
EXTEHDED BBSIBESS HOURS. FOR 1EXT TEL6PHOHES (TDO/TTIJ, CALL 
1-88B-663-4B33 . PARA ESPABOL, LUKE At 1-8B8-226-S663 . 


Interact earned thlc statement period 

Annuel Percentage Tield Earned thi* statement period 

Interact paid this year 

Beginning balance 

Check* paid 

Other withdrawals 
Deposit* 

Balance ea of Sap 24 


$0. 44 
0.244 
15.67 
*575.08 

- 7,322.48 

- 2,194.83 
+ 9,130.73 

*208.50 


Check* paid 


4675 

4677 • 

4678 

4679 

4680 

4681 

4682 

4683 

4684 

4685 

4686 

4687 
4608 

4689 

4690 

4691 

4692 

4693 

4694 

4695 

* chock* not lii 
of 09-24-02. 


30.00 

60.00 
99.07 

120.00 

80.00 

100.00 

1,444.92 

107.90 

50.00 

400.00 
156 .26 

25.00 

169.00 
5.10 

93.65 

25.00 
50.9# 

300.00 

48.00 
60. 0B 

ted were shown on 


Date paid 

08- 27 

09- 03 
08-26 
09-03 
09-03 
09-03 
09-04 
09.-09 
09-09 
09-09 
09-09 
09-04 
09-04 
09-05 
09-06 
09-09 
09-04 
09-09 
09-06 

.V. 09-10 

- ^previous a 


Humber 

4696 

4697 

4698 

4699 

4700 

4701 

4702 

4703 

4704 

4705 
470$ 
4708* 

4709 

4710 

4711 
4714* 

4715 

4716 
6717 
Total 


134.00 

390.00 

200.00 

95.00 
330.15 

330.00 

80.00 
29.95 
80.00 
80.25 
16.00 
60.00 

263.00 
36.48 
19.75 

1,600.00 

60.00 

40.94 

50.00 

7,322.4# 


aent or had not yet cleared aa 


Date paid 
09-09 
09-03 
09-05 
09-16 
09-16 
09-16 
09-04 
09-05 
09-10 
09-24 
09-10 
09-10- 
09-10 
09-18 
09-16 
09-16 
09-18 

09-1? 

09-19 


Other vitbdrawela including charge* and fee* 

Data Description 

OB-23 Bank On* Card Purchase 0B/21Aaoco 08103400 

Metairie LA 

08-23 Bank Ona ATM Withdrawal 003741 08/223540 Williams Blvd 

Kenner U» 

08-26 Bank One Card Purchase 007752 08/Z3Sam*eIub *4775 Metairie 

LA 


15.01 
100 .00 

52.01 
continues 
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JF3 25 03:200307161 139:999? scanned on STATEMENTMANAGER by Operator Statement Manager on Ini 17, 2003 at 07:48:44 AM - Page 73 of 122, 


t 39 IS 3590) 


O THOMAS PCRTEOCS JR 


Other 

Date 

0B-Z7 


09-03 

09-03 

09-03 


09-04 

09-05 


09-09 

09-09 


09-1# 

09—16 

09-1# 

09-ia 

09-19 


withdrawal* including charges 
Description 
Bant 0os Card Purchase 
U 

State ram Ro 22 ln*urance 
Bad Coe ATM Withdrawal 
Kata iris U 

Bad On* ATM Withdrawal 
Kenner LA 

Sad One Card Purchase 
Puli a Withdrawal Fee 
Pulse Withdrawal 
1*00*. U 

Pulse Withdrawal Fee 

Pulse Withdrawal 
Kenner LA 

Bad One Card Cash Bod 

Hat a lri 920607 LA 

Bank One ATM Withdrawal 

Metairie LA 

Bent One Card Purchase 

Metairie LA 

bed One Card Purchase 

LA 

Bank One Card Purchase 
Metairie LA 

Bad On* ATM Withdrawal 
Metairie LA 
Pulse Withdrawal Fee 
Pulse Withdrawal 
Orleans LA 
Pulse Withdrawal Foe 
Pulse Withdrawal 
Orleans LA 

Bed One 552 Lean Payut 
Bank One A7M Withdrawal 
Metairie LA 

Bed One A7M Withdrawal 
Orleans LA 

Bank One ATM Withdraw el 
Metairie LA 
Bank One Card Purchase 
Bank One Card Purchase 
Bank One ATM Withdrawal 
Natairia LA 

Bank Ona ATM Withdrawal 
Metairia LA 


Acct | t 
Aug 23 through S 
Page 2 of 4 


001539 OB/ZEEckerd Corpora Metairie 

0392761822 PPO 

002339 C9/2B342Q Seven Are. 

005822 06/283540 Willi*** Blvd 

09/0lp*nny C Clyd Metairia LA 
45)6(3 05/025050 Williaas Blvd . 

4)5679 09/025050 Willis** Blvd , 
040511 09/03Sou Bav-A-Cent 
003174 09/033783 Veterans Blvd 
. 09/Q3Eric* of Metairie 
034798 09/OBBreaux Mart 84 Natairia 
09/07Mec Frugal. (000041509 
00494B 09/093420 Cavern Ava. 

007231 09/094 Canal St Harrahs Bow 

007Z44 09/094 Canal St Harrahs Sew 

000340000203579 PPO 
000877 09/134345 Veterans Blvd 

O0B605 09/16601 Poydrat St. law 

006172 09/163420 Severn Ava. 

09/12Adlers Sow Orleans LA 
09/16T t T Store Metairie LA 
OOB755 09/1837B3 Veterans Blvd 

0068B3 09/203420 Seven. Ave . 


60.00 

25.01 

1.50 


63.00 

68.83 

100.00 

32.62- 

26.63 

33.50 


20.00 

60.00 

100.00 

141.10 

25,51 

loo.oo 

60.00 
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3=32503:2003071611395999 wanned on STATEMENTMANAGER by Operator Statement Maaagei on Jol 17, 2003 at 07:48:44 AM - Page 79 ofJ22: 


1 39 U 35906 


G TSOHAS PORTEOUS JR 

Acefc I MWM 
Aug 23 through E*p 24, 2002 
Page. 3 of 4 

Other withdrawal# including charge* and fen* 


Data 

09-23 

Description 

Bant One Card - Pur cha s* 

09/19l3i»c&unt 26653345 

21.00 


Hatairia LA 


09-24 

flank One card Purchase 

007362 09/23Breaux Mart 14 Hitairie 



LA 


31.70 

09-24 

Bank One Card Purcheeo 

360669 0S/245OU Sav-A-Cent Metairie 



LA 

* - 

49.97 


09-24 Service Pee 12,00 . 

2,194.03 


Fee# and charge* When you maintain a minimum Interest On* Checking 
balance of 51,500.00 ot a combined M inimum balance of $5, 000.00 in linked 
qualifying checking’ and saving* account! or a combined minima balance of 
015,000 .00 in qualifying linked deposit and credit accouota each day during the 
statement period, your Interest One Checking Monthly service fee ia waived. On 
08/23/02, your Xnt*re*t One Checking balance va» (375.00. combined minimum 
balanc* In linked qualifying deposit aceounta su (575.00, and combined minimum 
balance in qualifying linked deposit and credit accounts was (575.00. 


Deposits and other additions 
Date .Description 

06-29 Deposit 

09-03 Use Tress 310 Fed Salary MHHHHI PPD 

09-17 Deposit 

09-23 Deposit 

09-24 Interest Payment 


. 250.30 
9,(40.33 
201.(4 
50.00 
0.44 
9,150.73 


Account Dally Balance 
Beginning Balance (575.08 
Date Description 

06-23 BASK QBE WAD PORCHA 

00-23 8AM OBE ATM KTTBDRA 

OS-26 BASK OBE CARD PURCKA 

00-26 CHECK 4678 

00-27. BASK OBE CARD PVRCMA 

00-27 STATE PARK HO 22IBSU 

00-27 CHECK 4(75 

09-20 BASK OSE ATM WIT HD HA 

00-29 DEPOSIT 

00-29 BASK OBE ATM WITKDRA 

09-03 DSC TREAS 310 FED 

09-03 BASK OBE CARD PURCHA 

09-03 POISE WITHDRAWAL TEE 

D9-03 PUXse WITHDRAWAL 

04-03 PULSE WITHDRAWAL FEE 

D9-Q3 PULSE WITHDRAWAL 


09-03 CHECK 4(80 
09-03 CHECK 4697 
09-03 CHECK 4677 
09-03 CHECK 4679 
09-04 BAM ore CARD CASH B 
09-04 BASK QBE ATM WITKDRA 
09-04 CHECK 4602 
09-04 CHECK 4687 
09-04 CHECK 4688 
09-04 CHECK 4692 
09-04 CHECK 4702 
09-Q5 BASK OBE CARD PURCHA 
09-05 CHECK 46B1 
09-03 CHECK 4689 
09-05 CHUCK 4698 


(15.01 
(100.00 
(52.01 
(99.07 
(21.76 
(157.13 
(30.00 
(20.00 
(250.30 
(60.00 
(B, 648.35. 
(25.01 
(1.30 
(63.00 
(1.50 
(63.00 
(80.00 
(390.00 
(60.00 
(120.00 
(68 .65 
(100.00 
(1,444.92 
(25.00 
(169.00 
(30.90 
(00.00 
(32.62 
(100.00 
(5.10 
(200 . DO 


Balance 
(560.07 
(460.07 
(400.06 
(3D8.99 
(200.23 
(123.10 
(93.10 
173.10 
(323.40 
(263.40 
(8,911.79 
SB , 086 .74 
68,005.24 
(fl.B22.24 
(8,020.. 74 
60,737.74 
(8,077.74 
(0,287 .74 
(3,227 .74 
(8,107.74 
(? ,036. 09 
(7,930.09 
(6,493.97 
(6,468.97 
(6,299.97 
(6,240.99 
(6,160.99 
(6,136.37 
(6,036 .37 
(6,031.27 
$9,031.27 


Ba t ch aaq no 
000000000024051189 
000000000024003741 
000000000024007752 
000000006430605371 
OCC 000000024001 53 9 
000000000266242042 
000000006330029842 
000000000024002339 
00000000633 06B0906 
000000000024005622 
000000036000123701 
000000000024211839 
0000000000254556(3 
000000000024455663 
000000000025455679 
0000DC 000024455679 
00000000623 0636370 
00000000623 07805 SI 
000000006330130316 
000000006 0 0274670 
000000000024040511 
000000000024005174 
000000006330633938 
000000006330 6533 25 
000000006330638290 
000000006330812627 
000000006330016497 
00000000002405004 1 
000000006430242200 
0000000 06430216320 
000000006430251759 • 
continues 
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F3 2503:2003071 61139:9999 scanned oo STATEMENTMAKAGER by Operator Statement Manager on Jul 17, 2003 at 07:48:44 AM Page 80 of J22, 


6 rfcCHAS PORTSOOS JR 


Account Daily Balance 
Beginning Balance (515.08 
Date Description 

CHECK 4703 

CHECK 4690 

CHECK 4694 

BASK OBE CARD FUROU 
BASK 0BE CARD PURCKA 
BJUIK ore ATM WITHER! 
PULSE WITHDRAWAL FEE 
PULSE WITKDRAWU- 
PULSE WITHDRAWAL FEE 
PULSE WITHDRAWAL 
BASK ONE 552 WAS 


09-05 

09-06 

09-06 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-09 

09-10 

09-10 

09-10 

09-10 

09-10 

09-16 

09-16 


CHECK 


CHECK 

CHECK 

CHECK 


4663 

4604 

4685 

4686 
4691 
4693 
4696 
4695 
4704 
4706 

4708 

4709 


CHECK 
CHECK 
CHECK 
CHECK 

BAEK 0EE ATM WITRDRA 
BASK OHE ATM WITRDRA 
BASK OBE ATM WITRDRA 
BASK ORE CARD PURCMA 
CHECK 4714 

CHECK 4699 

CHECK 4700 

CHECK 4701 

CHECK 4711 

DEPOSIT 

CHECK 4716 

BASK OE CARD PURCHA 
CHECK 4710 

CHECK 4715 

BAEK OBE ATM WIT HD PA 
CHECK 4717 

BASK OHE ATM WIT HD PA 
DEPOSIT 

BASK OBE CARD PURCKA 
BASK OBE CARD PURCHA 
BABK OBE CARD PURCKA 
CHICK 4705 ' 

1BTEREST PATMEBT 
SERVICE FE1 
HEED MO BET FOR COLLEGE? 

EDUCATIOB OBE LOABS CAB HELP. 

CALL 1-88B-663-T4U OR ■’$ 

LOO OF WWW.EDUCATXOBOBE.COM f 

LOABS ARC SUBJECT TO APPROVAL. 

3 NORTHS FREE WHEB TOU SI US UP FOR MSI 
POWER TO, TOUR WEB WITH MSB ♦ BABK OBE. 
GIVE BASK OIK CUSTOMERS A BETTER WEB. 
ACCESS. 24/7 CUSTOMER SUPPORT. SI Cl 
WWW.BASKOBe.COH/lBTERBETACCESS TODAT 


09-16 

09-16 

09-16 

09-16 

09-16 

09-16 

09-17 

09-17 

09-18 

09-18 

09-18 

09-19 

09rl9 

09-20 

09-23 

09-23 

09-24 

09-24 

09-24 

09-24 

09-'24 


(29.95 
(93.65 
(48.00 
(26.63 
(33.58 
(60.00 
(1.50 
(64.00 
(1.50 
(104.00 
(493.95 
(107.90 
(50.00 
$400.00 
(156.26 
(25.00 
(300.00 
(134.00 
(60.08 
(00.00 
(16.00 
(60.00 
(265.00 
(20.00 
(60 .00 
(100.00 
(141.10 
(1.600.00 
(95.00 
$330.15 
(330.00 
(19,75 
(201.64 
(40.94 
(25.51 
(36.48 
(60 .00 
(100.00 
(50.00 
(60.00 
(50.00 
$21.00 
(31 .70 
(49.97 
(00.25 
1.44 
$12.00 


1 39 


16 35907 


Acct g 
Aug 23 

Page 4 


through- Sep 24 , 2002 

or 4 


(5,801.32 
(5,707.67 
(5,659 .67 
(5:633.04 
(5,599.46 
(5,539.46 
(5,537.96 
(5,473.96 
(5,472.46 
(5,368.46 
(4,874 .51 
(4,766.61 
(4,716.61 
(4,316.61 
(4,160.35 
(4,135 .35 
(3,835.35 
(3,701.35 
(3,643.27 
(3.561.27 
(3,545.27 
(3,485.27 
13,220.27 
(3,200.27 
(3,140.27 
(3,040.27 
$2,899.17 
(1,299.17 
(1,204.17 
(874.02 
1544.02 
(524.27 
$725.91 
(684.97 • 
$659.46 
(622.98 
$562.98 
(462.98 
(412.98 
(382.98 
(402.98 
$381 .98 
(350.28 
(300.31. 
(220.06 
(220. SD 
(208.50 


Batch **q no 

000000006430116085 

000000006330221055 

000000006330527912 

0000 000 0002403479* 

0000 00000024155346 

00000000002400 4948 

000000000023007251 

000000000024007251 

000 00 0000025 00724 4 

000000000024007244 

000000000033086130 

000000006230134224 

000000006 230102031 

000000006230105941 

000000006230069183 

000000006230064616 

000000006230103478 

00000000 6230103 479 

0 00000006430339811 

000000006230708300 

000000006230741397 

000000006430468410 

000000006430472115 

000000000024000B77 

000000000024008605 

000000000024006172 

000000000024162514 

00000000623032838B 

OO0OOOOD623O2298BS 

OOOOO000623Q22631S 

000000006230226314 

000000008830042655 

0000 00 00C 430 4699 07 

000000006330825861 

0 000 00000024047461 

000000006330013 E85 

000000006430689063 

000000000024008755 

000000006330303357 

000000000024006883 

000000006330830390 

0000000 D00241 58985 

000000000021087362 

000000000024360(69 

000000006230470060 

OOODOODOOOOODOOOOO 

OOOODOOOOOODOOOOOO 
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20030623 

Bask 04,., W TO* 1 0 l« 13735 

LtrJJalasa M*xk*t 

F.O. Box >2102 

Badfoxd . T* 76065-2102 


a tkcxoj postedob jb 
OB KM a 2N94M FOkTEOCS 
rsoi betret ra 
KETX2BIE LA 700«-142( 


JUlg 23 kkxaagk Bap 23 , 2003 
fig* 1 of S 


TO Cantaot 9s«k Os. 

By Ft, os*, 1-97T-2M-5663 
Para Cap J sol: 1-969-224-5(53 
tauliB Iapalx*dl-«i9-«<3-4«33 
Iitaraat : mna.BsskOn*. oo» 


BE* CUBIC! OSE CKECKIM PUTS IBTERffiT-BEJUUKa CHBOtlBO SI THIS 
BEACH OT AI340ST EYERttWE. MU COffETITIVZ ISTESEBT B* KEETIM A 
UTS KISIMLM nwum BMTXLI BA1AXCB. OCT nZZ CXECSB, E-MUX. 
ALEBTS, 1SD OSLIHB BILL PAJ7CVT. OPES I ova ACCCVBT STTH JUST 
$23 ay viBirrsa roua bmousq asm. 


Aooowst giwlxa 4 

Istsxaat mitd this ititallat par lad 

laigil Btioutiga <1.M tuni till italamt pailsd 

Iptaxait paid till ytac 

Bcglsalag fcalaaoa 

Ckaek* paid 

Oil as with Or... I. 

Dapealta 

eilisca ■* o( lap 33 


$0.39 

o.m 

M.M 

$>23.19 

- 1,(00.73 

- 2, (((.23 
+ 9,754.96 

$419.06 


Ckaoka paid 


Aaoaat P.t. paid Busbar . 

3217 20.00 0S-09 32S2 

3JJ7* 2S.46 06-15 3253 

3239 35.00 0B -04 3259 

3239 334. SI 09-10 3255 

3240 300.00 06-03 3256 

3241 >35.00 06-03 3257 

3342 1,457.77 0»-03 3259* 

1243 500.00 09-04 32(0 

3244 104.26 09-0# 62(1 

3245 11.30 06-09 32(2 

3244 65 .00 06-01 12(3 

3247 400.00 06-10 3264' 

32*9 30.00 09-06 326S 

1219 57.(7 06-09 3200* 

3230 4(.0( 09-06 5047* 

3231 100.00 06-10 *at*l 

• Cbacki Mr not sppaar aa ysar bask aUtamt baoamaa Ibsjr ba*a .at yat aslsaii 
appaacad on a pcaalova atataaaat, M alasxad » aa slaotxeolo xltbdiaaaj 
•rill ba ll*«*d uadar tba “otbsx Mltbdrsxala" aaotloo of yoac aUtaMlt. I 
Osllaa Dill Fayaaot tiaaiaotlua aaa aaslpas* ala-digit ckaok aunbara and 
appaax aadak "ekaafei paid" cavslag aoa-aaguastlaX cbaok avabdcr. 


laauat 

35.00 
226,00 

' 100.00 

( 0.00 

70.00 

14.00 
31.31 
36.14 

60.00 
41. 97 

014,(2 

24.41 

21.00 

,( 00.00 

20.00 

,600.73 

ad. 


ta paid 
06-12 
06-05 
06-10 
09-10. 
06-05 
09-10 
06.-15 
06-11 
06-09 
09-10 
06-16 
06-15 
06-22. 
06-16 
06-06 


Otkar withdrawal* iaelodlcg asbacga* aad f*«» 

Data Daaoslptloa 

05- 23 Boa Bk Oaa withdrawal Baa .1.50 

06- 25 seaHtaak Ooa MM Withdraw 007344 09/244 Casal K.xraha 11 laar 

Oxlaaa* U 104.00 


gaatlaial 
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I 1 0 16 13136 


0 nCHM POfiTEOUS Jft 


Otbar 

IXt« 

oe-is 

06-26 

08-26 

08-22 

86-28 


withdrawal a lcc2ndlag slurgia 

Daaeriptloa 

Bask On ATH Vltkdraaal 
Hatalrla LA 

Cart Pwrckaaa 11th 111 . 
LA 

Tka Os a Cart Fukcbaaa 
Start Para Bo 22lDanru>ca 
Cud Pwidaii 81tb Fla 
Hat aJ. >1830263 LA 
Sea Bk Oo a And Xagvlry Ik 
Baa* Oh ATH Vltbdrawal 
Hatalcia LA 

Bob Bk Oaa Wthdaaaal Pa# 
Boa-Sap* Oaa AIM TtthdkaW 


Acet | <1 
AUS 23 tbrvugb 0 
Faga 2 o2 5 


003338. 06/233620 Saiara At*. 

(10000 0B/25Braauk Hart 14 Hart HI a 

08/24£rlf tweed Spur Kasaar LA 
039I7S1B22 FPO 

22*311 06/26BO# ga. -1-Cant 

00 4 2 U 06/3*3420 Sarara At*. 


35. S* 
11.02 
161.27 


242654 06/303215 Baat Baa 


i Oalfport 


00-02 

09-02 

09-02 

09-02 

09-03 

09-03 

09-04 

09-04 

09-05 

OB-06 

09-06 

09-08 

09-06 

09-06 


Tka Oaa Cart Forekaaa 
Hatalcla LA 
Tka Oaa Cart (acoiua 
Hiuan U 

Tka Oaa Card Puscbvia 

Tka Oaa Cart Fcutckaaa 

Martlet* LA 

Cart Pucakaaa Bltk Fi» 

Hatalri920607 LA 

Cu4 Furok.ia Bltk Via 

Martlet 014997 LA 

?ha Oaa Card Ptircbaaa 

Kartixla LA 

Tka Oaa Cart Furcbaaa 

5048266611 LA 

Cart Furokaat Utk Fla ' 

LA 

Bank oaa ATM Vltkdraval 

Hatalrla LA 

Card PoEohana VI tk Via 

Bant Oaa ATM Vltbdrawal 

Hatalrla LA 

Tka Oaa Card Purckaaa 

H.rtlrla LA 

Cart Pakcbaaa Vitb Fla 


241311 

447645 


2S993S 

001166 


08/313215 Hit Baacfc Oalfport 
OB/3 0lH» count 26453345 

0B/299aat*lda Ortbopaadlu CL 
08/23Da« Bchularbaua In 
(t/3991in»t 26653345 

09/0 2606 Saa-A-Caat 
09/OJCa* 7 oj a B Ua 
09/02D1 aoawat 26653365 

09/02Aav'6 Sallaark 
09/04Dlllaxd’8 f 31 Hatalcla 
09/083420 Mian A»a. 

I 09/07 Albactaeaa *37 Kaaaai LA 
» 09/063430 6aiaza Ala. 

09/0501 aoesat 26653345 

> 09/ Qepcrlgna a road Hatalcla 


102.00 
22. 21 

15.00 
11.97 

• 7.04 

222.86 

35.00 

26.00 
16.15 
27.29 

80.00 
36 .67 

40.00 

27.01 


0 09/llBzaauc Matt *4 Hatalrla 


tl 1-03830 1 
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20930923 


mi o ii rmi 


Otbar 

Oat* 

o»-ts 

09-15 

09-15 

09-15 

09-15 

09-15 

09-15 

09-15 

09-15 

09-15 

09-15 

09-10 

09-22 

01-22 

09-23 


■ral* leclndinj cb*rg*« and taa 
Otiotlftiai 
Budnaia Banklafllcpaymaot OOSO3150O04BC9 


k«t I 1 
Ang 23 Ibroaob l*p 23, 2003 
' Pag* 3 of 5 


Card Farokat* Bitb Pin 
H*talrl92211( LA 
S9* Bk Oa* Vltbdzawal r** 
No a -6 ink Obi AIM SI tbftiaw 


102011 09/140oa far A Cub 


009014 09/244 Caaal St Man aba flaw 


Or lu l« LA 

Baal Co. ATM Fltidraval 00204) 09/22)420 ItniB At*. 
K*tai.i* LA 

Bob It Ou Vitbdmal Fa* 

loa-Baok Oca ATM Sltb<*ra« 003745 01/144 Canal Siinkt 10 B*v 


104.00 

100.00 

1.50 


Orlanna LA 64.00 

Tb* Oa* Card Farcbai* 09 / 12 pi»oouat 266533 I 5 

Matrix! • U 24.00 

Tka Oaa Card Parohat* 09 / 13 Corkya Bbq Matalrl* LJl 13.47 

Tb* Oaa Card Purchaa* 09 / 12 *i»-A-Caatar | 07 < 

Katalrl* LA 5.79 

Tka Oaa Card Purchaa* 09 / 210 } gb Cifa a foMdtili DE 

Matalrl* LA 3.24 

Bank Oaa ATM Withdrawal 002(24 09/253420 lima At*. 

Matalrl* LA «0. 00 

Dank Owl ATM Sitkdriwal 00)403 09/193420 Sevan At*. 

Hrtklrla LA 100.00 

Tka Ob* Card Purchaa* 09 / 2001 aeonat 26453345 

Matalrl* LA •* 20.09 

imHbb r« 12.00 

2 , 4 ( 4.23 


rial aad chargaa vksayou aalatala-a alalnua Iat*a*Tk Oa* Chicking 
kalaaoa ot (1,500.00 or a eoablaad alauu balaac* •( (5,000.00 la links* 
qualifying ahaering aad aatlaga aeoaaata ar a coablaad aialau balaac* of 
(15,000.00 la pullfylat llakad dapoait aad ciadu acoauata aaob 4q darlag tb* 
atitaawnt parlod, your lataraat Oa* Clacking aoatkly aarrla* fa* la KalTwd. Ob 
01/25/03, joar Znlacaat On* Cbacklng balnea v»# (927.00, coablaad *1 alalia 
balaac* la llakad qualifying dapoalt aoccoata »aa (927.00, sad enabled alaliu 
balaac* la qualifying llakad dapoait and nsadlt accouata »aa (927.00. 


Dap.alt* and vthnx addition 
Oat* Daacrlptiea 

09-0) (last Trait 310 Fad (alary pro 

09-05 Dapoalt 

09-17 Oapo.lt 

09-29 Zatadaafc Payaant 


0,099.02 

344.54 

324.92 

0.99 

9,754.06 


Account Dally Saline* 

Bag! nnlng lalaana (927.14 

Oata Oaaorlptloa Anouot 

01-25 BDT BK OS* WTTHDOAVA (1.50 

00-25 SOB-aASK OUT ASM SIT (104.00 

00-25 BAHK OWE ATM SITWWA (60.00 

00-25 CHECK 3237 (25.40 


Balaaa* Datub a*q a* 
(923.(0 000000000025007344 

(921.40 . 000000000024007344 

(7(1.40 000000000024009390 

(731.20 000000004330170224 
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20036)23 


TBS 1 0 It 13730 


Account dally Sal ibc« 
t ulaal al IiUmi $827.18 
Data Cuoxlptiea 

oe—26 cun FCkomsr nn s 

00-26 the osr card ruscsa* 

OB-27 STATE rWN BO HAW 

oe-tf cum purchase nn e 

08-62 user TREAS 310 FED 

08-02 Id M on *M lUflUJ 

08-02 BASK OPB ATM StTKDRA 

08-02 lotuon BlTHDftASA 

08-02 SCP-BAW OR ATS SIT 

08- 02 BC1« OB CffldMl 

os-02 boi-rajjx on mm 

09- 02 THE OBE CARD fUSOtAJ 

08-02 . m2 OBE CABB FUPCKAR 

08- 02 THE OUT CARD fURCBAS 

09- 01 TUB OR CARO »UtK2U0 

08- 03 CHECK 3142 

09- 03 CHEEK 3241 

09-03 CXECX 3240 

09-03 caro purchase sith 2 

09-03 CARO PURCHASE BXW t 

09-04 TKB OR CARO rtmCKAS 

09-04 CHECK 3X38 

09-04 TKB OOE CARO TVPCHM 

09-03 DOW IT 

08- 03 CXECX 32S3 

09- 03 CXKX 9236 

09-03 CARD PURCHASE PITH 8 

09-08 am 3243 

09-00 CHECK 3246 

09-08 RA3K COS hTU VT7KDBA 

08- 00 ara 3246 

09- 09 CHECK 3243 

09-08 CHECH 3249 

09 -OB CARO 7 UR CHASE 83TB F 

00-00 BARK OfiB ATM VI THERA 

09-00 THE CEB CARO PURCKAI 

09-08 CARD Fine CHAFE S37B I 

09-09 CHECK 3261 

08- OP CHECK 3250 

09- 09 CHECH 3217 

09-09 CXBCX 3047 

09-09 CHECH 3248 

09-10 CHECK 3247 

08- 10 CHECH 3239 

09- 10 CHECK 3251 

08- 10 atB3t 3254 

09- 10 CHECK 3233 

09-10 CHECK 3262 

08-10 CHECK 3257 

08- 11 CHECK 8260 

09- 12 CHECK 31S2 

08- 12 LORO ASS TAYLOR ACCT 

09- 12 caro rimaune nn > . 

09-15 BU61BESS BAWFalCPA 

08-15 CARD PURCHASE 03TB f 

08- 13 POP BK OPE V2THPRABA 

os -15 na-wnt obe aw srr 

09- 15 BASK OPK ATM PITHS 1A 

09-15 SOS BK OBB BZWDRASA 

09-15 BOB-BASK OSK ATM 0TT 

0P-13 CHECK 3259 

08-15 CHECK 3264 

08- 15 THE OBE CABO CVS CHAR 

09- 13 THE OBE CARD PUMMR8 

09-13 TKB OBK CARD 7UROIM 

09-13 WE 0*8 CARD POROUS 

09-10 CHECK 9280 

09 -If CUES 3263 

09-16 BASK OBS AW VIWDKA 

09-17 DDOfIT 

09-22 BARK OPT AW B1TBDRA 

09-22 CHECK 3265 

09-22 THE OBE CARD PUHCHAJ 


$25.94 
$ 12.02 
$161 .27 
$13 .11 
$9,083.02 
$2.50 
$220.00 
$1 .30 
$202.00 
$1.50 
$102.00 
$22.25 
$15.00 
$11.97 
$7.04 
$1,457.77 
$935.00 
$300.00 
(222.96 
$25.00 
$36.00 
$25.00 
$16.15 
$344.54 
$226.00 
$70.00 
$27.18 
(500.00 
$104.29 
$10.00 
$65.00 
$61.50 
$57.67 
$56.(7 
$40.00 
$27.01 
(19.14 
$60.00 
$46.06 
$20.00 
630.00 
$20.00 
$400.00 
(334.81 
$100.00 
$100.00 


861.87 

(14.00 
$14.14 
$35.00 
$30.00 
' $12.36 
$487.74 
$120.(4 
$1.50 
$104.00 
$109.00 
$1.30 
$64.00 
$38.31 
$11.41 
$24.00 
$19.67 
$5.79 


$1,600.00 

$814.(2 

$60.00 

$326.91 

$100.00 

$28.00 

$20.09 


Acet $ ■■■HI 
Auj 23 tbtvugR Bap 23, 2003 
P»9« 4 «f 5 


$710.26 
$699.24 
$537.97 
$524.62 
$9,607.94 
(9,406.34 
$9,386.34 
$9,304.84 
$9,102.14 
(9, 101.34 
$9,078.94 
$9,057.09 
$9,042.09 
$9,030.12 
$9,023.09 
$7,565.31. 
$4,630.31 
$6,330.31 
$6,107.45 
$6,002.45 
$6,056.45 
$6,031.45 
$6,015.30 
$4,359.94 
66,133.84 
$6,063.(4 
$6,036.(5 
$5,536.65 
$5,432.36 
$5,362.36 
$5,217.36 
$5,224.06 
$5,160.36 
$5,111.72 
$5,071.72 
$5,044.71 
$5,021.55 
$4,971.55 
$4,925.49 
$4,905.49 
$4, IBS-49 
$4,0(5.49 
$4,415.49 
$4,130.(0 
$4,030.60 
$3,930.60 
$3, *70.(0 
$9,829.11 
(3,114.(1 
(3,900.67 
$9,765.(7 
$3, 735. 67 
$3,723.31 
$9,725.57 
$3,104.93 
0,103.43 
$2,919.43 
$2,199.43 
$2, *97. 93 
O .*93 . 93 
$2,795.12 
•2,7(9.21 
$2,745.21 
$2,791.54 
$2,725.75 
$2,722.49 
$1,122.49 
$307. *7 
$247. *7 
$574.7* 
$474.7* 
$444. 7* 
$424.69 


00000000002401000 0 

00000000002404(947 

0000000002447118(0 

000000000024229311 

0000000369001*10! 8 

000000000025243*91 

00 000000002 400 4265 

000000900025242054 . 

00 0000 000024242554 

000000000025243992 

000000000024243992 

000000000074164431 

000000000024077017 

DOOOOO0OOO24OO 0403 

00 00 00 000074077019 

00000000(230471996 

000000004290471*97 

000000006430145*7* 

000000000024241111 

000000000024447145 

0000000000240413(1 

000000005330025921 

000000 0000240413*1 

000000006339340401 

000000006230315944 

0000000043902(7490 

000000000024259995 

000000004230457722 

000000006430*74491 

000000000024001198 

00000000(23 03524*3 

00000000(430879050 

0000000043305953*2 

000000000024000223 

000000000024005710 

0000000000240428(8 

000000000024990000 

00000000(230090977 

0000000064302700(4 

000000004430364240 

00000000(430364241 

000000004330293151 

00000000423 0313360 

000000006330697989 

00000000(150314924 

00000000(230114925 

000000006430632993 

000000009330710024 

00 DO 00 00633 D*1 *0(0 

000000006430703784 

00000000633021865* 

000000 0026 W455TB5 

000000000024900000 

00000000003 0089310 

000000000024102411 

000000000025009014 

000 0000 000240 09014 

0000000000240 02063 

000000000025003745 

000000000*24003745 

00000000(230332324 

00000000129 0S920J2 

000000000824054385 

000000000024135479 . 

000000000024056396 

000009000024005649 

000000006330419740 

000000000*30442422 

000000000024002624 

0.0000000(330634(03 

000000000014003403 

000000006330553790 

000000000024145244 
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a Txrww poarcoos A 


knout Dally Bailee* 

■ •gluing Balaae* $927 .IS 

Data Da • crip t Ion l*wiat ... 

09-22 IBTERErr PJUHEHT $.39 

09-23 S63V1CB TVS $12.00 

B9B IKE CR(I) GIBS IO SB OP OSUXE ISC OVEB THE PBW1. 

JT'B A* rMt ASK EASY U A OTEDIT CUD. BW THE A»OST 0T 
ran roaousi is deducted mm iwa cxecxiwi accouet. add, 
VOU'BE IMneiD BY BASK OFE A0AIB8T WET UEADXH0B1ZD TUB 


20030923 

TJW 10 1* 13739 


Aog 23 l&xevgb.Bap 23 , 2003 
Yaga J of J 


Baluea ItatSl **q » 

$427.06 OODoeCOOOOOCOOOOPO 
$415. OS 600000000 000 000 000 


UL03833 ] 
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Bunk One, HA 
Iwlititna Uarktt 
P.0, BOX 92102 
Bedford TX 76095-2102 


1 31 16 3690S 


S TB0HAS PORTE 005 JR 
OB HRS G TBOHAS PORT ECUS 
4601 STETBET PR 
HETAIHIK U 70002-142* 


Hay 23 through Jun 24, 2002' 
Page 1 of 4 


A RECEDES) FOR SAVIBGS ARP BUST SEES SAVrSGS ACCOOTTS. 4 K0BTRPT 
WITHDRAWALS ARE PROVIDED EACB 5TATEKEHT PERIOD WITH BO FEE. AFTER 
4 CUSTOMER ISITIATED WITHDRAWALS (3UCH AS TELEPHONE TRABS7ERS, 
ISTERSST TRANSFERS ABO LOAD PATKEBT TRASS FEaS) A (3 PER WITH- 
DRAWAL FEE WILL BE ASSESSED TO TOUR ACCOUBT, PER KOBTUZ.T CTCLP. 
FOR AUTOMATED ACC0TOT XSFORUnOF, PATMEHTS, 7RABSFERS ABO TO 
CKASCE TO OH ACCOOBT MAIL 3*0 ADDRESS, CALL 1-800-777-8837 ATT TIM 
OR VISIT HWW.BABKOH8.COM. TELEPHOBB BASKERS ARE AVAILABLE D ORTHO 
EXTENDED BVBIBESS BOORS. FOR TEXT TKLEP HOBBS t TOO/TTY) , CALL 
1-860-663-4833. PARA ESPAKOL, I LAME AL 2-688-226-5663. 


Account number | 

Interest unad tbi* statooont period 

Annual Percentage Held Earned this stataaant period ' 

tntnait paid Uiii year 

Begicning balance 

Check* paid 

Other withdrawal a 

Deposit* 

.Balance aa of dun 24 


.$0.34 

0.39% 

$4,03 

$1,120.91 

- 7,117.67 

- 2,694.20 
•4 9,548.27 

$857.31 


4576 
. 4577 

4578 

4579 

4580 

4581 

4582 

4583 

4584 

4585 

4586 

4587 
4586 
4589' 

4590 

4591 


Amount 

340.00 

50. 00 

25.00 

10.00 

50.95 

50.00 
*4,75 

169.82 

62.95 

25.00 

146.82 

600.00 
1.453.10 

300.00 

300.00 

1,605.00 


Date paid 

05- 24 

06- 10 
06-06 
06-12 
06-04 
06-10 
06-10 
06-07 
06-07 
06-07 
06-10 
06-05 
06-05 
06-10 
06-10 

S 06-13 

n on cf previous ■ 


Buuber Amount Date paid 

4592 100.00 '. 06-24 

4593 53,00 06-24 

4595* 10 .00 06-21 

4605* 50.00 06-04 

4606 ■ ■ 25.00 06-11 

4607 35.00 05-24 ' 

4608 60.00 06-04 

4609 140.00 06-04 

4610 5.10 06-04 

4611' 6.00 - 06-04 

4612 330.00 06-10 

4613 330,25 06-10 

4615* 35.00 06-19 

4616 23.03 06-18 

4631* 650.00 06-07 

Total 7,117.67 

■ tamaut or had not yet cleered so 


Other withdrawals Including charge* a 
Date Description 

05-23 Bonk One Card Purchase 

05-23 Bank Ona Card Purchase - 

Metairie LA 

05-23 Pulse Withdrawal Fob 


22.20 

1.50 

continue* 


UL03008 
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9 THOilAS POBTSOVS JR 


! Other withdrawal* i minding charge* 
Oat* Description 

05-23 Pulse Withdrawal 

Orleans U 

05-23 Bank One A7X withdrawal 

05-25" State Faro Bo 22ln»urnne* 

05- 30 ' Bank One Card Purchase 

Metairie 1A 

06- 03 Bank One ATM Withdrawal 

06-03 Bant One Card Purchase 

LA 


U 

06-03 Pulse Withdrawal Pee 

DC-03 ' Poise Withdrawal 
Orleans LA 

05- 10 Bent One 552 Loan Payet 

06- 11 Bank One Card Purahose • 

06-12 Bank One ATM Withdrawal 

06-13 Pulse withdrawal fee 

06-13 Pulse Withdrawal 

LA 

06-14 Bank One Card Purchase 

06-14 Bank One ATM Withdrawal 

D6-37 Bank On* Card Purchase 

Orleans U 

06-17 Bonk One Card Purchase 

Metairie LA 

06-17 Bank One Card Purchase 

Metairie U 

06-17 Bank One ATX Withdrawal 

LA 

D6-17 Bent One Card Purchase 


1 31 16 36507 


Acct | 1 
May 23 through Jus 24, 2002 
Page 2 ot 4 


00 84 B 4 05/234 Canal St Barrah* Bew 

001002 03/223420 Severn five . Metairie LA 
0392761922 PPD 

O5/Z80i»count 26653345 


031716 06/01 Breaux Hart 94 Metairie U 
009767 06/011400 Vekarens Blvd Metairie 


000350 06/024 Canal St Barrebs Sew 

000340000203579 KV 
062111 06/!0&raaux Kart 94 Metairie LA 
C00637 06/123420 SeveTB Ave. Metairie LA 

460508 06/135030 Wllliana Blvd . Kenner 

06/12Our Dollar But Metairie U 
0M978 06/143420 Severn Ave. Metairie LA 
• 06/13Sbell »o. 21765633064 Bew 

06/14kailing .6 Things Poatne 

06/14Jcpesney CD 0S49 

005021 06/163783 Veteran* "Blvd Metairie 

23501 1 06/15Sou Sav-A-Cent Metelri920763 


124.00 

100.00 

156.13 


104.00 ' 
495.95 . 

38.54 

40.00 
1.50 

103.00 
7.61 

106.00 

10.00 
13.90 
20.00 

100.00 


455269 06/175050 ttilliwaa Blvd . Bonne r 


06-19 

06-20 

06-21 


Bank One Card Purchase 

Metairie LA 

Bank One Card Purchase 

LA 

Bank One ATM Withdrawal 


455293 06/105050 Willie** Blvd . Kenner " 
06/l7pi*co«Dt 26653345 
042611 06/20SOV San/-A-Cent Metalrl920763 
OQ2906 06/204545 Veteran* Blvd Mete trie 


203.00 

22.00 

43.20 


UL03040 
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1 31 16 36999 


G. THOMAS POHTEOCS JR 


Ofcbor 

Deta 

06-24 

06-24 

06-24 

06-24 

06-24 


Acbt »« 

May 23 through <7nn 24, 2002 
Png* 3 of 4 


withdrawals including charges and fees - 
Description 

Beak On* Card Purchase 06/2Ucpen»ey CD 0543 

Metairie 1* 

Bank One ATM Withdrawal 002490 06/223420 Sevens *ve. Metairie U 
PWlae Withdrawal Fee 

Pul Ce Withdrawal 004032 06/234 Canal St Rarraba See 

Orleans LA 
Service Fee 


51.09 
100.00 • 
1.50 


. 204.00 

12.00 


2,694 .20 


Foea end charges Mjod you maintain a minimum Interest One Checking 
balance of 51,500.00 or a cost iced BiPir-ua balance of $5,000.00 in linked 
gualifying checking and saving* accounts or a corfcined minimum balance of 
615,000.00 in qualifying linked deposit and credit account* each day during the 
statement period, your Interest Ooa Checking monthly service fee 1* waived. On 
05/23/02, yoor Interest One Checking balance was $1,120.00, cosfeioed minimus 
balance Id linked qualifying deposit accounts »*« $1,220.00, and cexfcinod 
minimum balance in qualifying linked deposit and credit accounts was $1,120,00, 


Deposits and other addition* 


bate. 

05- 31 

06- 03 
06-07 
06-07 
06-07 
06-07 
06-13 
06-17 
06-17 
06-19 

. 06-24 


Description 

Dec Treat 310 Fod Salary 4 
Deposit 

Credit Due to One Card/POS Dispute 
Credit D«u» To Ono Card/PO S Dispute 
credit Doe To One Card/ PCs Dispute 
Interest Refund 
Deposit 

Deposit 

Deposit 

Interest Payment 


FPO 


7,886.09 
- 60.00 
17.95 


48.00 
0.35 

430.00 
72.00 

200.00 

792.26 

0 .59 
9,548.27 


Account Daily Balance 
Beginning Balance $1,120.91 
Date Description 

05- 23 BARIC OBE CARD PURCHA 

06- 23 BABE OBE CARD PUBCHA 

05-23 PULSE WITHDRAWAL FEB 

05-23 PULSE WITBDRAHAL 

05-23 BABE OBB ATM WITKDRA 

05-24 CHECK *576 

05-24 CHECK 4607 

05-29 STATE FARM BO 22IB50 

05-30 BASK OBE CARD JMWCKA . 

05- 31 DSC TREAS 310 FED. 

06- 03 DEPOSIT 

06-03 BABE CBS ATM WI7HDBA 

06-03 BABE OBB CARD PURCHA 

06-03 BABE OBE CARD PVRCSA 

06-03 BABE OBE ATM WITHDRA ..V 

06-03 PULSE WJDDRAKXL FEE * 

06-03 PULSE WTHDRAHAl 

06-04 CHECK 4380 


914.95 

$22.20 

$1.50 

$124.00 

$180.00 

$340.00 

$35.00 

$156.13 

$8.01 

$7,886.09 

$60.00 

$20.00 

$20.96 

$46.23 

$100.00 

$1.50 

$184.00 

$50.95 


Balance 
$1,105.96 
$1,010.76 
$1,082.26 
$958 .26 
$778.26 
$438.26 
$403.26 
$247.13 
$239.12 
$8,125.21 
$8,185.21 
$8,165.21 
$8,144.25 
$8,098,02 
$7,998.02 
$7,996.5* 
$7,812.52 
$7,761.37 


Batch »eq no 
000000000024049511 
00 DOOO 00002404 95 1 0 
000000000025008484 
000000000024008404 
000000000024007032 
000000055062229464 
000000055062074840 
OOOOOOODCD3319B78J 
COOOOODOM24D49692 
000000036007515714 
0000000 5506237834B 
000000000024009682 
000000000024201811 
000000000024031716 
000000000074009787 
000000000025000390 
000000000024D00330 
0000000550629151 19 
continue# 
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1 31 16 36909 

G THOMAS POSTEOOS JR . ’ 

Ac ct fi 

Kay 23 throogh Jun 24, 2002 
Page 4 ir '4 

Aoaotmt Doily Balance 
Beginning Balance {1,123.51 

Data Description teount Balance , Batch »«| ao 

06-<J1 CHECK 4605 $50.00 *7,711.37 00000005 JO 64732584 


06-04 

CHECK 

4608 

$60 .00 

$7, 631.3V 

OOOC 0005 50 636 *4373 

06-04 

CHECK 

4609 

$140.00 

$7,511,57 

OOOO 000550640 07927 

05-04 

CHECK 

4610 

(5.10 

$7,506,47 

OOOOD0055 06291322 6 

06-04 

CHECK 

4611 

$8.00 

$7,490.47 ' 

OOOODOOS3 064801755 

06-05 

CHECK 

4SBT - 

$600.00 

$6,898,47 

0000000550 63 0902 9 6 

06-05 

CHECK . 

4588 

$1,453.10 

$5,445.37 

000000055063090297 

06-06 . 

CHECK 

457 B 

$25.00 

$5,4*0,37 

000000055062317141 

06-07 

CREDIT DDE TO OBE CA 

$17,95 

{5,430.32 

OOODOOO000Q000OOO0 

Dfi-07 

CREDIT DUE TO OBE CA 

640.23 

.$5,470.55 

00003000 0000 OOOOCKJ 

06-07 

CREDIT DDE TO OBE CA 

$40.80 

$5,527.35 

00000000000030 0000 

06-07 

IBTEREST 

REF USD . 

$.35 

$5,527.70 

. ooooboooooooocooao ' 

06-07 

.CHECK 

4631 

$650.00 

$4,077.70 . 

000000055 06383189 6 

06-07 

CHECK 

4583 

$169.82 

$4,707.80 - 

000000055062604579 

.06-07 

CHECK 

4584 

$62.95 

$4,644.93 

000000055063649054 

06-07 

CHECK 

4585 

$25. DO 

$4,619.93 

000000053063675 312 

06-10 

HANK OSE 

352 . LOAN 

$493.95 

$4,125.90 

000000030036992166 

06-10 

CHECK 

4577 

$60.00. 

$4,065.90 

0000000550644 044 42 

06-10 

CHECK 

4581 

. $50.00 

$4,015.90 

OODOD 0035064098405 

06-10 

CHECK 

4582 

$64.75 

$3,951.23 

00 DO 00055163 121251 

06-10 

CHECK ' 

4586 

$146.82 

$3,004.41 

003000055063099434 

06-10 

CHECK 

4589 

$300.00 

$3,504.41 

ft 00 0000 5 5063 099433 

06-10 

CHECK, 

4590 

$300.00 

$3,204.41 

000000055163062441 

D6-10 

CHECK 

4612- 

$330.00 

$2,874.41 

0000D00550K2B20542 

06-10 

CHECK 

4613 

$330.15 

$2,544.26 

000000055062 8205 43 

06-11 

BASK OBE 

CARD PURCHA 

$38.54 

$2,503.72 

000000000024062111 

06-11 

CHECK 

4606 

$25.00 

$2,400.72 

000000055063260893 


06-12 HAH* OHE ATM WITWDRA . $40.00 $2,440.72 OOOO3OODO0J4OOOS37 

06-22 CHECK 4579. $10.00 $2,430.72 000000055062634809 

06-13 DEPOSIT $430.00 $2,960.72 000000055062898776 

06-13 POISE WITHDRAWAL PEE $1.50 $2,859.22 OOOOOOODOD254603D8 

06-13 PULSE WITHDRAWAL $103.00 $2,756.22 0 00000000024 4 60508 

06-13 check 4591 • $1,605.00 $1,151.22 000000055064364547 

06-14 BASK OBE CARD PURCHA $7.$i $1,143.61 ODOO000000Z 4051273 

06-14 BANK OBE ATM W1TKDRA ' $100.00 $1,043.61 000000000024000870 

06-17 • DEPOSIT $72.00 $1,115.61 ■ 000000055063031463 

06-17 DEPOSIT ‘ $200.00 $1,315.61 000000055063031461 

06-17 BASK OBE CARO PURCHA $10.00 91,305.61 000000000024167876 

06-17 BASK OBE CARD PCTHCHA $13.90 ' $1,293.63 000000000024167880 

06-17 BASK OBE CARD PURCHA $20.00 $1,271.63 000000000024167879 

06-17 BASK OSE ATM WITHCHA $100.00 $1,171.63 000000000024009021 

06-11 BASK OSE CARD PURCHA $143,36 $1,028.27 OOOOOOOOC0242S5B1 1 

06-18 PULSE WITHDRAWAL FEE .$1.50 $1,026.77 000000000025455269 

05- 18 PULSE WITHDRAWAL $109.00 $923-77 000000000024455269 

06- 18 PULSE WITHDRAWAL FEE . $1.50 $922.27 000000000025453293 

06-18 PULSE WITHDRAWAL $103.00 $819.27 0000003000244MZ93 

06-18 CHECK 4616 $23.03 $796.24 000000055064357678 

06-19 DEPOSIT $792.26 $1,588.50 O0OOOUD55OS465512O 

06-19 BASK ORE CARD PURCHA $22.00 ' $1,566.50 OOOOOOMOQ240487J2 

06-19 CHECK 4615 .x $35.00 $1,331.50 000000055064569241 

06-20 BASK (WE CARD PURCHA V $43.20 $1,488.30 000000000024042611 

06-71 BASK OBE ATM WITBDHA ' $100.00 $1,388 .3D 000000000024002986 

06-21 CHECK 4595 510.00 $1,378.30 0000000550KJ13034* 

06-24 BARK - OSE CARD PURCHA $51.08 $1,327.22 000000000024154830 

06-24 RAHK OHE ATM W1THDRA 6100.00 n.227.22 000000000024002490 

06-24 PULSE WITHDRAWAL PET $1.50 $1,229.72 000000000025004032 

06-24 PULSE WITHDRAWAL $204.00 $1,021.72 00000000002400403? 

06-24 CKEfTK 4592 $100.00 $921.72 0 000000 SSO 632 B6176 

06-24 CHECK 4593 $53.00 $868.72 000000055064295363 

06-24 INTEREST PRTHEST $.59 $069.31 0000000000 DOOM 000 

06-24 SERVICE FEE $12.00 $857.31 OOOOOOOOOOUOOOODOO 

BASK WHEN IT’S CONVENIENT FOB TOU 

•HAKE PAYMENTS •TFAUSFER FUBDS ’CHECK BALANCES AB> MORE 

VISIT WWW.BABKOIE.CCM OR CALL 1-800-226-5663 

SIMPLIFY TOUR LIFE ABD SAVE TIME WITH DIRECT DEPOSIT, .WHICH AUTO- 
MATICALLY DEPOSITS TOUR PAYROLL CHECK OR FEDERAL BEBEF3T CHECKS 
INTO TOUR CHECK! S3 AC CO UP T. IT’S SAFE, SIMPLE APD COSVEBIEST. TO 
EBROLL, COSTACT TOUR EMPLOYER’S PAYROLL DEPARTKEBT, OR, IF TOO 
RECEIVE FEDERAL BESET ITS, LIKE SOCIAL SECURITY, VISIT A BABE OBE 
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Bank On*, BA 
Louisiana Market 
P.O-Bos SZ 102 
Bedford , IX 76095-2202 


0 THOMAS PORTEDUS JH 
OB MRS S THOMAS POfrTEOUS 
4801 8ETREY DR 
METAIRIE ■ LA 70002-1436 


Jun 25 throws •» At 23 . 2002 


FOR AUTOMATED ACCOUST IBBORMATIOB, PATMEFTS,. 7 BAB SF ESS AHD TO 
CHABCE roOR ACCOOBJ KAILISO ADDRESS, CALL 1-000-777-8837 «m«E ' 
OR VISIT WW.BASKgSB.C«*. TELEPK0SE BASHERS ARE AVAILABLE DDRIBO 
EX TEDDED BOSISESS HOURS. FOR TEXT TELEPHONES (TDD/TTT)’, CALL 
1-860-663-4833. PARA ESPABOl, I. LAME AL 1-088-22 6-5663 , 


Interest oarnod ehla statement peri od 

Annual Percentage Yield Earned this statement- period 

Interact paid this year 

Beginning balance 

Chocks paid 

Other withdrawals 

Deposits 

Balance as at Jol 23 


Chock o paid 
Humber 

4996 

4597 

4598 

4599 

4600 . 

4614* 

4617* 

0616 

4619 

4620 

4621 

4622 
4624* 

0632* 

0633 


i a previous states* oat or had not yot Cleared as 


Other withdraws .la including charge* and feae 


State Far® Ro 22Xn*uranc« 0392761822 


Bank. One A7R Withdrawal 
Metairie LA 
Bank One Card Purchase 
Book One Card Purchase 
Metairie LA 


000020 07/013420 Severn Ave. 


UL03057 
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• G TS0*OS P0RTEOOS JR 


1 39 1C 39104 


Other 

Date 

07-03 

07-03 

. 07-05 
07-05 

D7-0B 

07-00 

07 -OB 

07-09 

07-10 

07-10 

07-12 

07-17 

07-15 

07-17 

07-10 

07-22 

07-22 

07-23 

07-23 

07-23 

07-23 


withdrawal* including charges 
Description 
Bash One Card * purchase 
Metairie LX • 
bank One ATM Withdrawal 


\ac t 1 4 
Jun 29 through J 
Page -2 of 4 . 


Bent One Card Purchase 
Bank One ATM Withdrawal 
Orleans LA 

Bank One Card Purchase 

a«r*banl353 LA 

Bank One 552 Loan Payot 

Puls* Withdrawal Fea 

Pulse Withdrawal 

Orleans LA 

Bank One Card Purchase 
. Bank One Card Purchase 
LA 

Bank One Card Purchase 

Betair >920753 LA 

Bank Ona ATM Withdrawal 

Metairie LA 

Bank One card Purchase 

Hetairie LA 

Bank Ona Card Purchase 

Metairie LA 

Bank One ATM Withdrawal 
Metairie LA 
Bank One Card Purchase 
Pulse Withdrawal r*e 
Pulse Withdrawal 


07/OlDiscoiint 24533343 
004443 07/033420 Severn Ave. 

853333 07/043215 Heat Beech Gulfport 

07/06Saj>rt«tyl* Uarohen LA . 
004290 07/00501 Poydras St. lew 

601411 07/06Kal Wal-Mart S 

00 03 40 00 0203979 Ptt> 

0065 S3 07/104 Cabal St Kanrabs lew 


243011 07/15SOW Swv-A-Cent 
006616 07/163420 Severn Ave. 

07/16Di*count 26653345 

07 /1BD iterant* 266S3345 

006663 07/223420 Severn Ave. 

07/2lDenay 4 Clyd Metairie LA 
037531 07/2Z3215 West Beech Gulfport 


Service Fee 


102.73 

493.95 

1.50 


93.32 

41.29 

100-00 

13.00 
24.50 

100.00 

20.00 ' 

1.50 

' 202.00 
12. DO 
2,332.21 


Fees and charges When you Maintain a nlainun Interest One Checking 
balance of 41,500.00 or o combined uinlnum balance of $5,000.00 in linked 
qualifying checking and savings . accounts or a coobiaed minimus balance of 
615.000 .DO in qualifying linked deposit and CTBdit accounts each day during the 
statement period, pour Interest One Checking monthly service fea la waived. On 
06/25/02, your Interact Ona Checking balance Wat $057.00, cdsfeioed minimum 
balance in linked qualifying dapoeit accounts was $837.00, and combined minimum 
balance in qualifying. linked deposit and credit accounts was $057.00. 


Deposit* end ether addition* 

Date Description * 

0.7-01 Dsc Trees 310 Fed Salary iHNlHi WO 7,934.66 
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0 THOMAS PORTSOUS JH 


Deposits and other addition* 
Date Description 

07-11 Deposit 
07-23 Interest Payment 


Account Daily Balance 
Begionlcg Balance $857.31 


1 29 16 35103 


Acct # I 
Jon 25' through Jul 23., 2002 
Page 3 of 4 


200.00 

0.52 

8,135.10 


Date 

Description 

Amount 

Balance 

Batch seq no 

06-26 

BASK 08 E 

CARD PURCHA 

550 .32 

$006.99 

00000 00000240440 40 

06-26 

CHECK 

4596 

6300.00 

$506.99 

000000055064750553 

06-26 

CHECK 

4614 

619.00 

9487.99 

000000055063435422 

06-27 

STATE FARM R0 22IBSU 

9156.13 

$331 .86 

000000000260971072 

06-25 

CHECK 

. 4597 

931.96 

$299.90 

00000005506373 1470 

07-01 

OS C TREES 310 FED 

97,934.66 

$8,234.56 

00000003600 015*22 0 

07-01 

BASK OBE 

ATM WITBDRA 

noo.oo 

$8,134.56. 

000000000024004020 

07-02 

BASK QBE 

CRSD PURCBA 

632.38 

$8,101.98 

000000000024057095 

07-02 

CHECK 

4599 

9142.00 

$7,959.9* 

0 CO 0000 550637 46676 

07-02 

CHECK 

4600 

951.00 

$7,900.90 

00CK3 00055063756304 

07-02 

CHECK 

4641 

9200.00 

♦7,708.90 

D000 00055062066746 

07-03 

BASK OSE CARD PURCSA 

919.00 

$7,609.90 

000 0000 D0Q2405305 3 

07-03 

BASK OBE 

CARD PURCHA 

$22.00 

' i $7,667.98 

000000000024053054 

07-03 

BASK OBE 

ATM WITHDRA 

4100.00 - 

$7,567.96 

OOMODOD 002 4 00 44 43 

07-03 

. CHECK 

4642 

$60.00 

$7,507.90 

00000 0055063067556 

07-05 

PULSE WITHDRAWAL TEE 

<1.50 

$7,506.40 

000000000025BS3333 

07-05 

PULSE WITHDRAWAL 

9202.00 

$7,304,48 

000000000 024053333 

07-05 

CHECK 

4644 

9200.00 

- $7,104.49 

UOO 000055062700843 

07-0* 

BASK OSE 

CARD PURCHA 

635.99, 

$7,060.59 

000000000024149242 

07-06 

BABE ORE 

AIM WI7KDBA 

$100.00 

$6,960.59 

000 000000024 00 429 0 

07-08 

BASK ORE 

CARD PURCHA 

$182.73 

$6,705.06 

000000000024601411 

07-08 

CHECK 

4598 

$300.00 

$6/485.06 

000000055062073921 

07-08 

CHECK 

4632 

<25.00 

$6,460.06 

OOOOOOO55D64693440 

07-09 

CHECK 

4633 

$126.70 

$6,334.16 

000000055062073*20 

07-0* 

CHECK 

4637 

444.02 

$6,290.14' 

. 000000055063003735 

07-08 

CHECK 

- 4638 

9300.00 

$5,990.14- 

000000055062073919 

07-08 

CHECK 

4639 

950.00 

$5,940.14 

000000055D646B0361 

07-D8 

CHECK 

4640 

973.15 

$5,066.99 - 

0000000550621 10454 

07-09 

BASK OSE 

552 LOAB 

9493.95 

$5,373.04 

000000000031723150 

07-09 

CHECK 

4647 

$1,600.00 

$3,773.04 

OOOOOOOS5 06446 1046 

07-09 

CHECK 

4619 

$5.10 

$3,767.94 

000000055063422866 

07-10 

PULSE WITHDRAWAL FEE 

$1.60 

$3,766.44 

OOOODD00002S006563 

07-10 

PULSE WITHDRAWAL 

9204.00 

$3,662.44 

OOOODOOOO 02 400 65 63 

07-10 

CHECK 

4619 

$312.00 

93,250.44 

000000065063633757 

07-10 

CHECK 

4620 

$50.00 

$3,200.44 

000 000055063633756 

07-10 

CHECK 

4634 

$1,453.10 

$1,747.34 ’ 

000000033062024092 

07-10 

CHECK 

4635 

920.00 

$1,727.34 

000000055064620743 

07-10 

CHECK 

4636 

970.00 

91,657.34 

000000055062796691 

07-11 

DEPOSIT 


$200.00' 

<1.057.34 

000000055063141090 

07-11 

CHECK 

4643 

930.68 

$1,026.66 

000000055064687605 

07-11 

CHECK 

4645 

9140.75 

$1,605.91 

000000055062014086 

07-12 

BASK OBE 

CARD PURCHA 

923.01 

$1,662.90 

00000000002 4050076 

07-12 

BASK OBS 

CARD PUROU 

993.32 

61,569.58 

000000000024062466 

07-15 

BASK OBE 

CARD PURCHA -V 

941 .2* 

61,520 .30 

ODOOOOOO 002424381 I 

07-15 

CHECH 

4617 H 

4622 f 

9330.00 

61,190.30 

QOOOOOO55O62490547 

07-15 

CHECK 

921.00 

$1,177.30 

000000055062735161 

07-15 

CHECK 

4646 

9330.1$ 

$047.15 

□00000055062490548 

07-16 

CHECK 

4621 

935.30 

6811.05 

000000055062016164 

07-17 

BASK OSE 

AIM WITBDRA 

$100.00 

$711.05 

000 0000 00 024 00661 6 

07-16 

BASK OBE 

CARD PURCHA 

$13.00 

6690.05 

OOOOO0ODOO24O48632 

07-22 

BASK OBE 

CARD PURCHA 

924.50 

♦674.35 

000000000024154143 

07-22 

BASK OSE 

ATM WITHORA 

$100.00 

$574.35 

0 00 0 00000 U2 4 00 6 6 S3 

07-23 

. BASE OBE 

CARD PURCHA 

$20.00 

$554.35 

DCC 000000024 0560 02 

07-23 

PULSE WITHDRAWAL FEE 

$1.50 

$552.05 

000000000025037531 

07-23 

PULSE WITHDRAWAL 

$202 .00 

$350.05 

000000000024037531 

07-23 

CHECK 

4624 

$7.60 

9343.25 

000 000006 Z30 719195 

07-23 

EBTEREST 

PAVKEBt 

$.32 

♦343.77 

0 OOOOOOOOOOOOOOBOO 

07-23 

SERVICE FES 

$17.00 

<331.77 

OOOOOOOOOOOOODOOOO 


GET lODR HUBEI QUICKER. 

HAVE YOUR PAYCHECK OR SOCIAL SECURITY CHECK DEPOSITED DIRECTLY 
TO Y0TO CHECKEBG ACCOUST. IT'S SATE, SIMPLE ASD COSVEBIEOT. 
COSTACT SOUR EMPLOYER OR BA5X OSE FOR DETAILS. 
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o tamos POKTEOU3 ja 


1 29 1« 35106 


*eet ft \ 

Jon 25 through Jul 23, 2002 
Page 4 of 4 


HEED BET. POP CDU£Ge? 
EDUCATES OHS tOMS CAH HELP. 
CALL 1-035-60-2413 08 
LOS 01 WW.EIWOlT20aoHE.COH 
L0A3S SUBJECT W APPROVAL . . 
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CF32 503:200307 1 611 39:9999 scanned on STATEMEKTMANAGER tty Operator Statement Manager on Jul 17, 2003 at 07:48:42 AW * Page 61 of 122. 


Bank Ox»f , BA 1 42 16 37364 

Louisiana Me riot 

P.0. BOX 92102 

Bedfbrd , TX 76035-2102 


Meet t VMMHNBMBI 

Taxpayer ZD# 436641366 

G THOMAS P0B7E0US JB 
0B KBS a THOMAS FOHTEDDS 

4001 8ETRET BS. Apr 23 through Hay 22, 2002 

HETA1R3B M 70002-1426 

Pag* 1 of 4 


FOB AUTOMATED ACCOOBT IHPORHATIOS, PAYMENTS/ TBAJSFERS ABO W 
CHABGE rOOH XCCOOBT KAILIBG ADDRESS, CALL 1-600-777-683? ABTT1HB 
OR VISIT WHW.BASK08E.COM. TKLRFHOBE BABKERS ABE AVAILABLE DURIBG 
EXTEBPSTJ BVSTBXSS HOURS. TOB TEXT TELEP BOXES (TCD/TTT) , CALL 
1-668-663-4833. PARA ESPABOL, LIAMS AL 3-B8B-226-3663 . 


Int*re>t unad this stateoent period 

Annual Percentage Tisld Earned tfili stateaent period 

Interest paid this yea* 

Beginning Balance 
Check* paid 
Other withdrawal* 

Deposit* 

Balance aa of May 22 


Anount 
60.71 
0.27% 
43.09 
6344 .73 
- 10,010.23 
- 2.25B 
*■ 12,644.77 
61.120.91 


4511 

4512 

4513 

4514 
4S19 

4516 

4517 

4518 

4519 

4520 
4321 

4522 

4523 
4324 

4525 

4526 

4527 

4528 

4529 

4530 

4531 

4532 


o£ 05-22-02. 


60. 00 
70. DO 
1,453.10 

155.00 

476.00 
60.05 

51.00 
49.56 

50.00 

69.42 

25.00 

62.43 

300.00 

210.00 

390.00 
27.71 

27.00 
46.35 

5.10 
330.15 

330.00 
2,300.00 

- listed were show 


05-0J 

04- 25 

05- 07 
05-10 
05-13 
05-09 
05-07 
05-13 
05-13 
05-13 
05-10 
05-13 
05-13 
05-01 
05-05 
05-07 
03-08 
03-08 
05-07 
03-18 
05-15 
05-0? 

» a previous I 


4534 

4333 

4536 

4337 

4538 

4539 

4540 
•4362* 
4568* 

■ 4569 
8370 
4671 
4573* 
4574 
4375 
4601* 

4602 

4603 

4604 
Total 


JUnount Date paid 
517.15 03-09 

1,605.00 05-07 

133.55 05-09 

150.00 05-09 

71.26 DS-16 

110.00 05-09 

75.00 05-13 

5D.00 05-13 

30.00 04-30 

27.00 04-25 

40.00 04-23 

39-24 04-23 

43.25 05-02 

200.00 05-6? 

60.00 03-17 

35.00 05-17 

70.00 05-07 

141.00 05-07 

25.73 05-07 

20.20 05-17 

10,010.25 


had not yet ol eared aa 


Other withdrawals including charge* and fens 
Data Description 

04-23 Check Printing Fees /Etc. PPP 13.30 

04-23 Bank One ATM Withdrawal 000104 04/231415 Metairie Road Metairie 

LA 20.00 


continues 
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CF325O3a0D3O716ll39:9999 scanned on STATEMENTMANAGER by Operator Statement Manager on Jnl J7, 2D03 at Q7;48;42 AM - Page 62 of 122. 


G THOMAS PORTEOUS JB 


1 42 16 37365 


tact I « 

Apr 23 through ft 
Pago 2 o£.4 

Wt»r withdrawals including charges and fee* 

Date Description 

04-23 Bank One ATM Withdrawal 001062 04/261415 Metairie Road Metairie 

U 

04-29 Bank One ATM Withdrawal 001931 04/231415 Metairie Road Metairie 


04- 29 

05- 06 
05-06' 

05-07 

05-07 

05-08 

05-08 

05-09 

01-13 

05-13 

05-14 

05-15 

05-15 

05-17 

05-17 

05-17 


05-20 
• 05-20 
05-20 
05-20 


State race Re 22Jc curaaapt 0392761822 


LA 

Bank One Card Purchase 
Bank One Card Purchase 
Bank odb Card Purchase 
Metairie LA 

Bank One ATM Withdrawal 


016637 05/06 Smart Metairie U 
102894 OS/OSBieau* Mart 14 Metairie LA 
05/OSDiocount 26653345 


004348 05/083420 Severn Ave. Metairie LA 
Bank One 552 Loan Paymt 000340000203579 PPD 
Bonk One ATM Withdrawal 065283 05/133420 Severn Ave. Metairie LA 


Bank One Card Purchase 
Bank One ATM Withdrawal 
Bank One card Purchase 
Orleans LA 

Hank One Card Purchase 
Orleans LA 

Bank One ATM Withdrawal 


Beck ( 


» Card Purchase 


Bank One ATM Withdrawal 
Beck One ATM Withdrawal 
Pulse Withdrawal Fes 
Pulse Withdrawal 


05/13Driftwood Spur Meaner LA - 
I 05/153420 Severn Ave. Metairie LA 
05/16K*lgrceo 000138 Hew ' 

05/1 6W»1 green 000138 Bee 

S 05/171425 Metairie Read Metairie 
05/lGSbcll Vo.21738611033 Groton 


00809D 05/194 Canal St. Harrahs Bow 
C074S5 05/223420 Severn Ave. Mateirie LA 


rasa and charge* When you maintain a minimus Interest One Checking 
balance sf $1,500.00 or o c cabined mini nun balance of 45,000.00. in linked 
qualifying checking end savings account* or a Combined minimum balance of 
$15,000.00 in qualifying linked deposit end credit accounts e»ch day during the 
Itatesnnt period, your Interest One Checking monthly service fee is waived. On 
04/29/02, your Interest -One Checking belance was 0544.00, combined minimum 
balance in linked qualifying deposit account* wse (544.00, end combined minimum 
balance in qualifying linked deposit and credit account* was (544.00. 


20-00 

156.13 

20.M 

200.00 
. 57.74 
91.40 

20.01 
100.00 ' 
493.95' 
20.00 
200.00 

78.78 

20.53 

100.00 


17.95 ' 

40.00 

80.00 
1.50 

184.00 

100.00 
12.00 

2,258.34 


V 
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O THOMAS POB7EOBS JR 


Deposits 

Data 

04-24 

04- 29 

05- 01 
05-03 
05-06 
05-09 
05-17 
05-20 
05-22 


deJ other additions 
Description 
Deposit 

Deposit 

Use Tress 310 Fed Salary 

0s Treasury 220 To* Refund 

Deposit 

Deposit 

Deposit 

Deposit 

Interest payment 



PFD 

pro 


Account Daily Balsnao 
Baslnnina Balance $544.73 
Data Description 

(M-Z3 CHSCX PRXBTIBG FEES 

04-23 BASK OBE AM W7HQRA 

04-23 CHECK 4569 

04-23 CHECK 4570 

04-24 DEPOSIT 


04-25 

04-26 

04-29 

04-29 

04-29 

D4-29 

04- 30 

05- 01 

06- 01 
05-01 
05-02 
05-03 
05-06 
05-06 
05-06 
05-06 

05- 07 

06- 07 ' 
05-07 
05-07 
05-07 
05-07 
05-07 

05- 07 

06- 07 
05-07 
05-07 

05- 07 
00-00 

06- 00 

05- 00 

06- 08 
05-09 
05-09 

05- 09 

06- 09 
05- OS 
05-09 
05-09 
05-10 
D3-10 
05-13 
05-13 


CHECK 4560 

CHECK 4512 

DEPOSIT 

BASK OBI ATM WITHDRA 
BASK 0HE ATM WITHDRA 
STATE FARM RO 2ZIBSU ' 
CHECK ' 4562 

OSC TREAS 310 TED 
CHECK . . 4511 

CHECK 4524 

CHECK 4571 

US TREASURY 220 TAX 
DEPOSIT 

BASK OBE ATM WITHDRA 
BASK OBE ATM WITUDHA- 
CHECK 4525 

BASK ORE CARD PVRCHA 
BASK OBE CARD PURCBA 
CHUCK 4534 

CHECK 4513 

CHECK 4517 

CHECK 4526 

CHECK 4529 

CHECK 4632 

CHECK 4573 

CHECK 4601 

CHECK 4602 

CHECK 4603 

BASK OFE CARD PVRCHA 
BARK OBE ATM WITHDRA 
CHECK 4527 

CHECK 4528 

DEPOSIT 

BASK CSS 55Z L0AS 
CHECK 4516 

CHECK 4533 

CHECK 4536 

CHECK 4536 

CHECK 4538 

CHECK 4514 

CHECK 4621 

BARK OBE ATM WITHDRA 
BASK OBE ATM WITHDRA 


$15.30 
$20.00 
$40.00 
$19.24 
$90.00 
$27.00 
$70.00 
(176.00 
$20.00 
$20.00 
$156.13 
$50.00 
$7,666.09. 
$60.00 
$210.00 
$43.25 
$2,996.92 
$520.00 
$20.00 
$700.00 
$390.00 
$57.74 
$91.40 
$1,605.00 
$1,453. ID 
$51 .DO 
$27.71 
$5.10 
$2,300.00 
6700.00 
$70.00 
$141 .00 
$25.73 
$20.01 
$100.00 
$27.00 
$46 .35 
$245.00 
$493.95 
$60.05 
$517.15 
$133.55 
$150.00 
$ 110.00 
$155.00 
$25.00 
$20.00 
$200.00 


Kent S 

Apr 33 through Hoy 22 , 2002. 
Pegs 3 of 4 


M.M 

176.00 
7,686.09 
2,998,92 

. 520.00 

245.00 
266.05. 
660 .OP 

0.71 

12,844.77 


$529.43 
(509.43 
$469 .43 
$450.19 
$540.19 
$513.19 
$443.19 
$619.19 
$599.19 
$579.19 
$423,06 
$373.06. 
$8,259.15 
$8,199.15 
$7,969.15 
$7,945.90 
$10,944.02 
$11,464.82 
$11,444.82 
$11,244.82 
$10,854.82 
$10,797.08 
*10,705.68 
$9,100.68 
$7,647 .SB 
$7,596.58 
$7,568.87 
67,563.77 
$5,263.77 
$5,063.77 
$4,993.77 
$4,852.77 
$4,827.04 
$4,807.09 
$4,707.03 
$4,680.03 
$4,633.68 
$4,870.68 
$4,384.73 
$4,324.68 
$3,007.53 
$3,673.98 
$9,523.98 
$3,413.98 
$3,258.98 
$3,233.98 
$3,213.90 
$3,0X3.98 


Batch «eg no 

000000000011248704 

0D00D 00000240001 04-' 

000000055063637063 

000000053063614304 

000000055063715368 

000000055063078195 

000000033064749617 

000000055062696560 

000000000024001082 

OO 00 00000024 001 B31 

DO Cl 000000037 961445 

0000000560(2186191 

000000036004087064 

000000055064819676 

000000055063176171 

000000055005 038120 

DOOOOOO3617DBO082O 

000000055063264301 

000000000024003833 ’ 

000 0 000 0D 024 00 7 179 

000000055064696372 

000000000024016637 

0001X10000024102894 

000000055063144587 

000000055062815760 
000000055D64210882 
000000053062861907 
000000055064218229 
000000055062815759 
00000003 5063 BIOS 74 
DOOD00055062BCB906 
OD0000055063861299 
000000055064223771 
OOOOOODOOO24D40593 
000000000024004348 
000000055063366356 
000000055063341966 
0000000550646629 GO 
000000000032818898 
000000053064547858 " 
000000055008258688 
000000053063688692 
000000055064648087 
OOOODOD55064E60Q51 
000000055063107864 
OOOODO055O64B56549 
000000000024005283 
00 00 000 00024005155 

continuer 
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1 42 16 31367 

C THOMAS PORTECBS JR ' 

Acct t 

Apr 23 through Key Z2, 2002 






Page 4 p£ 4 


Account Daily Balance 





Beginning Balance $544.73 




Date 

Description 


Aaouofc 

Balance 

Batch teg no 

05-13 

CHECK 

4540 

$50.00 

$2,963.90 

000000055064392182 

05-13 

CHECK 

4515 

$475.00 

$2,400.98 

000000055062075973 

05-13 

CHECK 

4510 

$43.55 

$2,439.42 

OOOOO 0055064 210302 

05-13 

CHECK 

4519 

$50.00 

$2,309.42 

000000055064116966 

05-13 

CHECK 

4520 

$69,42 

$2,320.00 

DOO0DD0 56064 1 0533 6 

05-13 

CHECK 

4522 

$62,43 

$2,257.57 

000000055062075972 

05-13 

CHECK 

4S23 

$300.00 

$1,9*7.57 

000000055062075971 ' 

05-13 

CHECK 

4539 

$75.00 

$1,802.57 

000000055062373924 

05-14 

BASK OBE CARD 

PURCHA 

$70.78 

$1,803.79 

00000000002425 1611 

05-15 

BASK OSE CARD PURCHA 

$20.« 

' $1,703.24 

000006000024051308 

05-15 

BABE 0BK ATM WIT KURA 

$100.00 

■ $1,603.24 

000000000 024 0064 43 

OS-15 

CHECK 

4530 

$330.1* 

$1,3*3.09 

0000000*5063834310 

05-15 

CHECK 

4531 

$330.00 

- $1,073.09 

DU0000055 063 B34309 

05-16 

CHECK 

4537 

nui 

■ 8951.B3 

OD0O0D 05506323 4 021 

05-17 

DEPOSIT . 


8260.05 

11,219.00 

000000055 0648 54039 

05-17 

BASK OBE CARS 

PURCHA 

$40.23 

$1,179.65 

0 00000 000 024052748 • 

05-17 

BASK OHS CARS PURCHA 

$48 .00 

$1,130.05 

O0OOWJO00024 052749 

05-17 

BASK OBE ATM WITHER* 

$ 106.00 

$1,030.05 

000000000024006726 

05-17 

CHECK 

4574 

$60.00 

$970.05 

000000055064794132 

05-17 

CHECK 

4575 

$55.00 

$915.8* 

0000000550647 76846 

05-17 

CHECK 

4604 

. $20.20 

$695.65 

000000055062207770 

03-20 

DEPOSIT 


$660.00 

$1,555.65 

000000055062754306 

05-20 

RAHK ore CARD 

PURCHA 

$17.95 

$1,537.70 

000000000024150066 

05-20 

BASK OBE ATM WITHDRA 

$40.00 

$1,497.70 

000000 00002400 6310 

03-20 

BASK OBE ATM WITHDRA 

$80.00 

$1,417.70 

00DOO0DDOO24OD6927 • 

05-20 

PULSE WITHDRAWAL FEE 

$1.50 

$1,416.20 

000000000025000090 

05-20 

PULSE WITHDRAWAL 

$164.00 

$1,232.20 

000000000024006090 

05-22 

BASK OBE ATM W1THDRA 

$100.00 

$1,132.20 

OD0ODO0OO024O67455 

05-22 

INTEREST PAYMEBT 

$.71 

$1,132.91 

OOOOOOOOOOODOOOODO 

05-22 

service rat 


$12.00 

$1,120.91 

OO0000000C 00 OOOOOO 


BOW AVAILABLE . . .BASK CHE HOHETMASACER (SH) SOFTWARE, - POKERED BT 
MICROSOFT (R> . TO REVIEW THE DEMO OR ORDER YOUR PERSOBAL COPT, 
VISIT WWW.DARRore.CON/MWiAeErTBASCeS START USIXe BAM OBE 
HOSETOABAGER SOFTWARE TODAT TOR OBLY 819. S3, A $59.95 RET Alt 

vAtoe. 

IMPROVE TOOT HOUSE, TOUR ROME. TOUR LIFE A7 BASK OBE. FROM BOW 
UBTIL JUDE 30 , 2002 YOU CAB EARS UP TO $200 IB G3PT CARDS COCO AT 
THE HOME DEPOT BT 0FEBIHC QVAlirTIBG ACCOUBTS . THE MORE ACCOUNTS 
YOU OPEF, THE MORE REWARDS TOO ’Ll EARS. EX1STIBS CUSTOMERS CAB 
SET EXTRA $20 REWARD. FOB DETAILS, STOP BT A BASK OBE BEAR TOD 
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HOMESTEAD ASSOCIATION " 
222 BARONNE STREET 
NEW ORLEANS, LOUISIANA 70112 


S/20/2002 


MONEY MARKET FUNDS 
TAX ID NUMBER 



MONEY market ***. 

STATEMENT * * * 


MR G T PORTEOUS JR OR 
MRS G T PORTEOUS JR 
4801 NEYREY DR 
METAIRIE BA 70002-1426 


ACCOUNT NUMBER 


STATEMENT PERIOD 4/21/2002 THRU 5/20/2002 


DEEQSIT SUMMARY jjfy" 

AVERAGE BAEANgl ^:^^;-! / > 

^ -r-»i ci ; A r-RfebiTs . iNeiiufeiNG . 3 desqsMt 

SeTi 


INCLUDING 
I$|j^DING 


6,721.56^: 

MINIMUM BACAlsgE“l ( , 

2,783.70 4/205^; 

YEAR TO DATE: ITj ..*Va 

EARNINGS Mi'pi 

SERVICE CHARGE..;.., it O’-iOO^i;?,; .{■ ; [£|| ‘gS* 



V&SM&-ir BESlimlNG. 
DEPOSl7”! i O"''DEMAND ACCOUNT'" 
PREAUTHORIZED WITHDRAWAL. 

STATE FARM RO 22 INSURANCE 
CHECK NUMBER 022 

CHECK NUMBER 592 

DEPOSIT TO DEMAND ACCOUNT 
CHECK NUMBER 623 

CHECK NUMBER. .624 

DEPOSIT TO DEMAND ACCOUNT 
DEMAND ACCOUNT EARNINGS CREDIT 



2,783.70 
6,722.54 

_,™34,5.87 

■wSM#0.37 
jp. ^ jjP. • A 


CHECK — 
592 


---CHECK SUMMARY- - 

AMOUNT CHECK AMOUNT CHECK 

300.00 ****622 36.53 623 


■AMOUNT CHECK AMOUNT 

154.97 624 167.75 


UL05171 
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HOMESTEAD ASSOCIATION s 
222 BABONNE STREET 
NEW ORLEANS, LOUISIANA 70U2 


6/20/20,02 


MONEY MARKET FUNDS 
TAX ID NUMBER 


*•+* MONEY MARKET * * * 
* * * STATEMENT *** 


pR G T PORTEOUS JR OR 
MRS G T PORTEOUS JR 
4801 NEYREY DR 
METAIRIE LA 70002-1426 


ACCOUNT NUMBER t 


STATEMENT PERIOD 5/21/2002 THRU 6/20/2002 


AVERAGE BALANCE 
7,897.27 
minimum balance. 

7 , 318 . 37 ^ 02 $ 
YEAR TO DATj|i£~ 
EARNINGS \\ 
SERVICE CHARGE 


■DEMAND DEPOSIT SUMMARY 

PREVIOUS BALANCE 
2 DEPOSITS, TOTALING 
4 ,0HECKS, TOTALING 
,Xt NEW BA^^NCE 
i-y: 'i JlNTBREST^E^RNED 


3 CREDITS, INCLUDING 
^ ^ v „ , Jh . DEBITS , INCLUDING 

' & 



DATE 



5/29 

5/29 

6/04 

6/04 

6/14 

6/17 

6/20 


PREAUTHORIZED WITHDRAWAL 

STATE FARM RO 22 INSURANCE 
CHECK NUMBER 594 

CHECK NUMBER 593 

DEPOSIT TO DEMAND ACCOUNT 
CHECK , NUMBER 596 

CHECK NUMBER 526 

DEPOSIT TO DEMAND ACCOUNT 
DEMAND ACCOUNT EARNINGS CREDIT 


CHECK- - 
593 


■AMOUNT CHECK- - 
391.00 594 


■CHECK SUMMARY— 
•-AMOUNT CHECK--- 
250.70 * ***596 


AMOUNT CHECK— 
50.00 ****626 


-AMOUNT 
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MONEY MARKET FUNDS 
TAX ID NUMBER 


7/20/2002 


r 


. . * MONEY MARKET * * * 
*•* STATEMENT * * * 


MR G T PORTEOUS JR OR 
MRS O T PORTEOUS JR 
4801 NEYREY DR 
METAIRIE LA 70002-1426 


ACCOUNT NUMBER < 


STATEMENT PERIOD 

jff. 


6/21/2002 THRU 7/20/2002 


AVERAGE B, 

4,871.3'«n.v iv 
MINIMUM 

3,605.39 7/ 

YEAR TO DATE: 
EARNINGS. . . 
SERVICE CJ 


_ DEPOSIT SUMMARY 

0%. \ PtoSIOUS BALANCES 

^r^TTS , iwdi^ING 2 DEP^jlrs/^TAL^- 
f/fk\ § 4f foEBITS , INCLUDING 


7,843.37 

705,23 

-^ 2 ^ 7 .. 98 
|£|to,62 



check^®©eK" 

PREAUTHORIZED WITHDRAWAL 

STATE FARM RO 22 INSURANCE 
DEMAND ACCOUNT WITHDRAWAL 
CHECK NUMBER 597 

DEPOSIT TO DEMAND ACCOUNT 
DEPOSIT TO DEMAND ACCOUNT 
DEMAND ACCOUNT EARNINGS CREDIT 


CHECK — - 
597 


AMOUNT CHECK 

1,051.36' ****627 


— CHECK SUMMARY - 

AMOUNT CHECK- 

2,800.00 


-AMOUNT CHECK- 
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MONEY MARKET FUNDS 
TAX ID NUMBER 


8 / 20/2002 



* * * MONEY MARKET 

* * * STATEMENT 


MR G T PORTEOUS JR OR 
MRS G T PORTEOUS JR 
4801 NEYREY DR 
METAIRIE LA 70002-1426 


ACCOUNT NUMBER 


AVERAGE 
4,387 
MINIMUM 

3,796.76'" 
YEAR TO DATE: 
EARNINGS. 
SERVICE Cl 


STATEMENT PERIOD 7/21/2002 THRU 8/20/2002 



DEPO-, — 

. CHECK NUMBER . 599 

CHECK NUMBER 628 

DEPOSIT TO DEMAND ACCOUNT 
PREAUTHORIZED WITHDRAWAL 

STATE FARM RO 22 INSURANCE 

DEP0S.IT TO DEMAND ACCOUNT 
CHECK NUMBER 600 

CHECK NUMBER 601 

DEMAND ACCOUNT EARNINGS CREDIT 



4 , 55uT62 

76.05- 

4,47.3 .77 

250.00- 

4,223.77 

700.00 

4,923.7.7 

87.62- 

4,836.15 

900.00 

5.736.15 

1. 300. GO- 

4,436.15 

639. 39- 

3,796.76 

4.62 

3,801.38 


CHECK . SUMMARY- 

CHECK AMOUNT CHECK AMOUNT CHECK AMOUNT CHECK- 

599 76.85 600 1,300.00 601 +****? 


, 639.39 


-AMOUNT 

2S0.00 
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8 / 20/2002 



* * * MONEY - MARKET 

* * * STATEMENT 


MR G T PORTEOUS JR OR 
MRS G T PORTEOUS JR 
4801 NEYREY DR 
METAIRIE LA 70002-1426 


ACCOUNT NUMBER 


AVERAGE 
4,387 
MINIMUM 
3,796 
YEAR TO DATE: 
EARNINGS 
SERVICE 


STATEMENT PERIOD 7/21/2002 THRU 8/20/2002 


DATE 



. CHECK NUMBER . 599 

CHECK NUMBER 62 8 

DEPOSIT TO DEMAND ACCOUNT 
PREAUTHORIZED WITHDRAWAL 

STATE FARM RO 22 INSURANCE 
DEPOS.IT TO DEMAND ACCOUNT 
CHECK NUMBER 600 

CHECK NUMBER 601 

DEMAND ACCOUNT EARNINGS CREDIT 


4.473.77 

4.223.77 
923.7.7 

4,836.15 


900.00 
1.300. GO- 
639. 39- 
4.62 


736.15 
.436.15 
.796.76 
, 801.38 


CHECK- AMOUNT CHECK 

599 76.85 600 


-CHECK - SUMMARY 

- -AMOUNT CHECK AMOUNT CHECK --AMOUNT 

1,300.00 601 ,639.39 ****628 250.00 
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CODE OF JUDICIAL CONDUCT 

Adopted March 5, 1975 
Effective January 1, 1976 


Canon 

1 . A Judge Should Uphold the Integrity and Independ- 

ence of the Judiciary. 

2. A Judge Should Avoid Impropriety and the Appear- 

ance of Impropriety in All his Activities. 

3 . A Judge Should Perform the Duties of his Office 

Impartially and Diligently. 

4 . A Judge May Engage in Activities to Improve the 

Law, the Legal System, and the Administration of 
Justice. 

5. A Judge Should Regulate his Extra-Judicial Activities 

to Minimize the Risk of Conflict with his Judicial 
Duties. 

6. A Judge Should Accept Compensation for Quasi-Judi- 

cial and Extra-Judicial Activities Only under Re- 
stricted Circumstances. 

7. A Judge Should Refrain from Political Activity Inap- 

propriate to his Judicial Office. 

Compliance with the Code of Judicial Conduct 
Committee on Judicial Ethics. 

CANON 1 

A Judge Should Uphold the Integrity and 
Independence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforc- 
ing, and should himself observe, high standards of 
conduct so that the integrity and independence of 
the judiciary may be preserved. The provisions of 
this Code should be construed and applied to further 
that objective. As a necessary corollary, the judge 
must be protected in the exercise of his judicial 
independence. 

CANON 2 

A Judge Should Avoid Impropriety and the 
Appearance of Impropriety in All 
His Activities 

A. A judge should respect and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in- 
tegrity and impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 


or judgment He should not lend the prestige of his 
office to advance the private interest of others; nor 
should he convey or permit others to convey the 
impression that they are in a special position to 
influence him. He should not testify voluntarily as 
a character witness. 

CANON 3 

A Judge Should Perform the Duties of His 
Office Impartially and Diligently 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties 
include all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply: 

A. Adjudicative Responsibilities 

(1) A judge should be faithful to the law and 
maintain professional competence in it. He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and cour- 
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and 
of his staff, court officials, and others subject to his 
direction and control. 

(4) Except as permitted by law, a judge should 
not permit private or ex parte interviews, argu- 
ments or communications designed to influence his 
judicial action in any case, either civil or criminal. 
A judge should not accept in any case briefs, docu- 
ments or written communications intended or calcu- 
lated to influence his action unless the contents are 
promptly made known to all parties. Judges of 
appellate courts should also avoid all actions or 
language which might indicate to counsel, litigants 
or any member of the public, the particular member 
of the court to whom a case is allotted or assigned 
for any purpose. Similar circumspection should be 
exacted on the part of court officers, clerks and 
secretaries. 

(5) A judge should dispose promptly of the busi- 
ness of the court. 
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(6) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his direction and 
control. This subsection does not prohibit judges 
from making public statements in the course of 
their official duties or from explaining for public 
information the procedures of the court 

(7) A judge should prohibit broadcasting, televis- 
ing, recording, or taking photographs in the court- 
room and areas immediately adjacent thereto at 
least during sessions of court or recesses between 
sessions, except that a judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording, or 
photographing of investitive or ceremonial pro- 
ceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(0 the means of recording will not distract 
participants or impair the dignity of the pro- 
ceedings; 

(ii) the parties have consented, and the con- 
sent to being depicted or recorded has been 
obtained from each witness appearing in the 
recording and reproduction; 

(iii) the reproduction will not be exhibited un- 
til after the proceeding has been concluded and 
all direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only 
for instructional purposes in educational institu- 
tions. 

B. Administrative Responsibilities 

(1) A judge should diligently discharge his admin- 
istrative responsibilities, maintain professional com- 
petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to ob- 
serve the standards of fidelity and diligence that 
apply to him. 

(3) A judge should take or initiate appropriate 
disciplinary measures against a judge or lawyer for 
unprofessional conduct of which the judge may be- 
come aware. 

(4) A judge should not make unnecessary appoint- 
ments. All appointments should be made on an 
impartial basis, with a view of selecting competent 
persons of good moral character. He should avoid 
appointments which tend to create suspicion of im- 
propriety. He should not approve compensation of 


appointees beyond the fair value of services ren- 
dered. 

C. Recusation 

The recusation of judges is governed by law. 

CANON 4 

A Judge May Engage in Activities to 
Improve the Law, the Legal System, 
and the Administration of Justice 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi- 
judicial activities, if in doing so he does not cast 
doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par- 
ticipate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the ad- 
ministration of justice, and he may otherwise con- 
sult with an executive or legislative body or official, 
but only on matters concerning the administration 
of justice. 

C. He may serve as a member, officer, or di- 
rector of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organization in raising funds and 
may participate in their management and invest- 
ment, but should not personally participate in public 
fund raising activities. He may make recommenda- 
tions to the public and private fund-granting agen- 
cies on projects and programs concerning the law, 
the legal system, and the administration of justice. 

CANON 5 

A Judge Should Regulate His Extra-Judicial 
Activities to Minimize the Risk of Conflict 
with His Judicial Duties 

A. Avocational Activities 

A judge may write, lecture, teach, and speak on 
non-legal subjects, and engage in the arts, sports, 
and other social and recreational activities, if such 
avocational activities do not detract from the dignity 
of his office or interfere with the performance of 
his judicial duties. 

B. Civic and Charitable Activities 

A judge may participate in civic and charitable 
activities that do not reflect adversely upon his 
impartiality or interfere with the performance of his 
judicial duties. A judge may serve as an officer, 
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director trustee, or non-legal advisor of an educa- 
tional religious, charitable, fraternal, or civic organ- 
ization not conducted for the economic or political 
advantage of its members, subject to the following 
limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before him or will be regular- 
ly engaged in adversary proceedings in any court. 

(2) A judge should not solicit funds for any educa- 
tional, religious, charitable, fraternal, or civil organ- 
ization, or use or permit the use of the prestige of 
his office for that purpose, but he may be listed as 
an officer, director, or trustee of such an organiza- 
tion. He should not be a fund raising speaker or 
the guest of honor at an organization’s fund raising 
events, but he may attend such events. 

C. Financial Activities 

(1) A judge should refrain from financial and 
business dealings that tend to reflect adversely on 
his impartiality, interfere with the proper perform- 
ance of his judicial duties, exploit his judicial posi- 
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court 
on which he serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi- 
ty but should not serve as an officer, director, 
manager, or employee of any bank, lending institu- 
tion, homestead or savings and loan association, 
insurance company, public utility, and other busi- 
nesses affected with a public interest. 

(3) A judge should manage his investments and 
other financial interests to minimize the number of 
cases in which he is disqualified. As soon as he can 
do so without serious financial detriment, he should 
divest himself of investments and other financial 
interests that might require frequent recusation. 

(4) A judge or a member of his family residing in 
his household should not accept any gifts or favors 
which might reasonably appear as designed to af- 
fect his judgment or influence his official conduct. 

(5) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in 
financial dealings or for any other purpose not 
related to his judicial duties. 

D. Arbitration 

A judge should not act as an arbitrator or media- 
tor. 

E. Extra-judicial Appointments 

A judge should not accept appointment to a gov- 
ernmental committee, commission, or other position 
that is concerned with issues of fact or policy on 
matters other than the improvement of the law, the 
legal system, or the administration of justice. A 


Canon 7 

judge, however, may represent his country, state, or 
locality on ceremonial occasions or in connection 
with historical, educational, and cultural activities. 

CANON 6 

A Judge Should Accept Compensation for 
Quasi- Judicial and Extra-Judicial Activi- 
ties Only under Restricted Circumstanc- 
es 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra-ju- 
dicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his judicial duties or other- 
wise give the appearance of impropriety, subject to 
the following restrictions: 

A. Compensation 

Compensation should not exceed a reasonable 
amount nor should it exceed what a person who is 
not a judge would receive for the same activity. 

B. Expense Reimbursement 

Expense reimbursement should be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his spouse. Any payment in excess of 
such an amount is compensation. 

CANON 7 

A Judge Should Refrain from Political Ac- 
tivity Inappropriate to His Judicial Office 
A. Political Conduct in General 

(1) A judge or a candidate for election to judicial 
office should not: 

(a) act as a leader or hold any office in a 
political organization; 

(b) make speeches for a political organization 
or candidate or publicly endorse a candidate for 
public office; 

(c) solicit funds for or pay an assessment or 
make a contribution to a political organization or 
candidate, attend political gatherings, or purchase 
tickets for political party dinners, or other func- 
tions, except as authorized in subsection A(2); 

(2) A judge holding an office filled by public 
election between competing candidates, or a candi- 
date for such office, may, only insofar as permitted 
by law, attend political gatherings, speak to such 
gatherings on his own behalf when he is a candidate 
for election or re-election, identify himself as a 
member of a political party, and contribute to a 
political party or organization. 
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Canon 7 

(3) A judge should resign his office when he 
becomes a candidate either in a party primary or in 
a general election for a non-judicial office, except 
that he may continue to hold his judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if he is 
otherwise permitted by law to do so. 

(4) A judge should not engage in any other politi- 
cal activity except on behalf of measures to improve 
the law, the legal system, or the administration of 
justice, 

B. Campaign Conduct 

A candidate, including an incumbent judge, for a 
judicial office that is filled either by public election 
between competing candidates or on the basis of a 
merit system election: 

(a) should maintain the dignity appropriate to ju- 
dicial office, and should encourage members of his 
family to adhere to the same standards of political 
conduct that apply to him; 

(b) should prohibit public officials or employees 
subject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon; and he should not allow any other person to 
do for him what he is prohibited from doing under 
this Canon; 

(0) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his views on disputed legal or political issues; or 
misrepresent his identity, qualifications, present po- 
sition, or other fact. 

Amended June 28, 1983. 

Compliance with the Code of 
Judicial Conduct 

Anyone, whether or not a lawyer, who is an 
officer of a court of record performing judicial 
functions, including an officer such as a judge ad 
hoc, referee, special master, court commissioner, or 
magistrate, and anyone who is a justice of the 
peace, is a judge for the purpose of this Code. All 
judges should comply with this Code except as 
provided below. 

A. Part-time Judge 

A part-time judge is a judge who serves on a 
continuing or periodic basis, but is permitted by law 
to devote time to some other profession or occupa- 
tion and whose compensation for that reason is less 
than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 
5D, and 5E; 

(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 


jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related there- 
to. 

B. Judge Pro Tempore 

A judge pro tempore is a person who is appointed 
to act temporarily as a judge. 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C(2), 5C(3), 5D, 
and 5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto. 

C. Retired Judge 

A retired judge is not governed by the provisions 
of this Code, except when he is sitting by assign- 
ment and then he shall be subject to the rules 
applicable to a judge pro tempore. 

Amended Oct. 29, 1982. 

Committee on Judicial Ethics 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to 
receive inquiries from members of the judiciary 
related to the interpretation of these canons, the 
Supreme Court Committee on Judicial Ethics is 
hereby created. The function of this Committee 
shall be limited to the issuance of advisory opinions 
on its own motion or in response to inquiries from 
any judge insofar as these canons may affect him. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of 
the Supreme Court; 

(b) The Chairman of the Conference of Court of 
Appeal Judges and one other Court of Appeal 
Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 

(f) The President of the Louisiana State Bar As- 
sociation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairman during 
his term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 
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(c) The Conference of Court of Appeal Judges 
shall select one member to serve on the Committee 
for two years; 

(d) The District Judges Association shall select 
one member to serve on the Committee for two 
years; 

(e) The Chairman of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Asso- 
ciation, the Judicial Administrator, and the Presi- 


dent of the Louisiana State Bar Association shall, ex 
officio, be members of the Committee and shall 
serve during their respective terms of office. 

The Judicial Administrator shall be Secretary of 
the Committee. The Committee shall make its own 
rules and select members to serve in such other 
offices as it creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 
Amended Oct. 31, 1975, effective Jan. 1, 1976. 
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CODE OF JUDICIAL CONDUCT 

Adopted March 5, 1975 
Effective January 1, 1976 


Canon 

1 A Judge Should Uphold the Integrity and Indepen- 
dence of the Judiciary, 

2. A Judge Should Avoid Impropriety and the Appear- 

ance of Impropriety in All his Activities. 

3. A Judge Should Perform the Duties of his Office 

Impartially and Diligently. 

4. A Judge May Engage in Activities to Improve the 

Law, the Legal System, and the Administration of 
Justice. 

5. A Judge Should Regulate his Extra-Judicial Activities 

to Minimize the Risk of Conflict with his Judicial 
Duties. 

6. A Judge Should Accept Compensation for Quasi-Judi- 

cial and Extra-Judicial Activities Only under Re- 
stricted Circumstances. 

7. A Judge Should Refrain from Political Activity Inap- 

propriate to his Judicial Office. 

Compliance with the Code of Judicial Conduct 
Committee on Judicial Ethics. 

CANON 1 

A Judge Should Uphold the Integrity and 
Independence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforc- 
ing, and should himself observe, high standards of 
conduct so that the integrity and independence of 
the judiciary may be preserved. The provisions of 
this Code should be construed and applied to further 
that objective. As a necessary corollary, the judge 
must be protected in the exercise of his judicial 
independence. 

CANON 2 

A Judge Should Avoid Impropriety and the 
Appearance of Impropriety in All 
His Activities 

A. A judge should respect and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in- 
tegrity and impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 


or judgment. He should not lend the prestige of his 
office to advance the private interest of others; nor 
should he convey or permit others to convey the 
impression that they are in a special position to 
influence him. He should not testify voluntarily as 
a character witness. 

CANON 3 

A Judge Should Perform the Duties of His 
Office Impartially and Diligently 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties 
include all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply: 

A. Adjudicative Responsibilities 

(1) A judge should be faithful to the law and 
maintain professional competence in it. He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and cour- 
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and 
of his staff, court officials, and others subject to his 
direction and control. 

• (4) Except as permitted by law, a judge should 
not permit private or ex parte interviews, argu- 
ments or communications designed to influence his 
judicial action in any case, either civil or criminal. 
A judge should not accept in any case briefs, doc- 
uments or written communications intended or cal- 
culated to influence his action unless the contents 
are promptly made known to all parties. Judges of 
appellate courts should also avoid all actions or 
language which might indicate to counsel, litigants 
or any member of the public, the particular member 
of the court to whom a case is allotted or assigned 
for any purpose. Similar circumspection should be 
exacted on the part of court officers, clerks and 
secretaries. 

(5) A judge should dispose promptly of the busi- 
ness of the court. 
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(6) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his direction and 
control. This subsection does not prohibit judges 
from making public statements in the course of 
their official duties or from explaining for public 
information the procedures of the court. 

(7) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediate- 
ly adjacent thereto at least during sessions of court 
or recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings under 
the following conditions: 

(i) the means of recording will not distract par- 
ticipants or impair the dignity of the proceedings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 
An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum 
and prevent distractions, and (c) ensure the fair 
administration of justice in the pending cause. 

B. Administrative Responsibilities 

(1) A judge should diligently discharge his admin- 
istrative responsibilities, maintain professional com- 
petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to ob- 
serve the standards of fidelity and diligence that 
apply to him. 


(3) A judge should take or initiate appropriate 
disciplinary measures against a judge or lawyer for 
unprofessional conduct of which the judge may be- 
come aware. 

(4) A judge should not make unnecessary appoint- 
ments. All appointments should be made on an 
impartial basis, with a view of selecting competent 
persons of good moral character. He should avoid 
appointments which tend to create suspicion of im- 
propriety. He should not approve compensation of 
appointees beyond the fair value of services ren- 
dered. 

C. Recusation 

The recusation of judges is governed by law. 
Amended April 23, 1985. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of 
Proceedings in Appellate Courtrooms 

I. As used in these guidelines, 

A. “Extended coverage” means any record- 
ing or broadcasting by the news media of court 
proceedings using television, radio, photograph- 
ic or recording equipment. 

B. “Presiding Judge” means the Chief Jus- 
tice of the Supreme Court of Louisiana, the 
Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or 
Chief Judge is not a member. 

C. Proceeding” means any hearing, motion, 
argument on appeal or other matter held in 
open court which the public is entitled to at- 
tend. 

D. “Party” means a named litigant of 
record who has appeared in the ease, and in- 
cludes a party's counsel of record. 

E. “Media” means legitimate news gather- 
ing and reporting agencies and their represent- 
atives. 

F. “Court” means an appellate court and 
includes the Supreme Court of Louisiana and 
the Courts of Appeal of the several circuits. 

II. All extended media coverage of court pro- 
ceedings shall be governed by the principle that 
the decorum and dignity of the court, the court- 
room and the judicial process will be maintained 
at all times. Resolution of any question of cover- 
age or procedure not specifically addressed in this 
section will be guided by this overriding principle. 

III. A. The consent or approval of parties to 
extended coverage is not required. Parties may 
object to extended coverage by filing a written 
objection stating the reasons therefor with the 
clerk of court at least 10 days prior to the date of 
the proceedings. Upon objection by a party, or on 
the court's own motion, the presiding judge may 
prohibit or limit extended coverage of a proceed- 
ing. 
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B Extended coverage shall not be permitted 
in any proceeding which by law must or may be 
held in private. 

C The decision of the presiding judge on any 
question of coverage shall be final and shall not 
be subject to review by any other court. 

IV. Extended coverage of a proceeding shall 
not be permitted unless notice of intention to 
provide extended coverage of a proceeding is giv- 
en by the media to the clerk of court at least 20 
days in advance of the proceeding, provided that 
only reasonable notice shall be required for cover- 
age of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings 
may be provided by news media agencies and 
their representatives. Film, videotape, photo- 
graphs, and audio reproduction shall not be used 
for commercial or political advertising purposes. 
Such use of these materials will be regarded as 
an unlawful interference with the judicial process. 

VI. Extended coverage of investitive or cere- 
monial proceedings at variance with these guide- 
lines may be authorized by the court. 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right 
to provide coverage. When extended coverage is 
to be provided by more than one media represent- 
ative, the media collectively should designate one 
representative to coordinate with the court all 
matters dealing with extended coverage. Any 
pooling arrangements among the media required 
by the limitations and restrictions on equipment 
and personnel contained in these guidelines shall 
be the sole responsibility of the media and must 
be made in advance of the court proceedings to be 
covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media 
representative or equipment authorized to cover a 
particular proceeding. If pooling arrangements 
cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended 
coverage of proceedings. 

VIII. A. No more than two portable tele- 
vision cameras, each operated by no more than 
one camera person and positioned as unobtrusive- 
ly as possible at locations approved by the court, 
shall be permitted to be physically in the court- 
room. Only television equipment which does not 
produce light or distracting sound will be permit- 
ted. Videotape recording equipment which is not 
a component part of a television camera shall, 
whenever possible, be located in an area outside 
the courtroom. 

B. No artificial lighting device of any kind 
shall be employed in connection with the tele- 
vision camera. With the approval of the court, 
modifications and additions to existing courtroom 
lighting may be made provided such modifications 
or additions are installed and maintained without 
public expense. Multiple video/ audio feeds may 
be permitted but must be provided by a video/au- 


dio distribution system, furnished by the media, 
located outside the courtroom. 

IX. A. No more than one still photographer, 
using not more than two still cameras with not 
more than two lenses for each camera without 
flash or other artificial light, shall be permitted to 
be physically in the courtroom. Still cameras 
must not produce distracting sound and should 
produce no greater sound than the Leica M Series 
Rangefinder camera. Motorized film advance 
systems will not be permitted. 

B. The photographer shall position himself in 
a place designated by the presiding judge and 
remain in that area except when the proceeding is 
in recess. Changing of lenses or film will only be 
done during a recess. 

X. Only one audio system for radio broadcast 
purposes will be permitted in the courtroom. Au- 
dio pickup should be made from existing audio 
systems in the courtroom whenever possible. If 
no technically suitable audio system exists in the 
courtroom, microphones and related wiring shall 
be permitted but must be unobtrusive and located 
in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling 
system may be permitted but must be provided by 
an audio distribution system, provided by the 
media, located outside the courtroom. 

XI. When extended media coverage is autho- 
rized, individual journalists may bring tape re- 
corders into the courtroom and use them to 
record proceedings so long as they do not cause 
any distraction. Journalists using tape recorders 
may sit at any place in the audience portion of the 
courtroom, but must keep their tape recorder on 
their person at all times. Changing of tape cas- 
settes during proceedings is not permitted and 
should only be done during a recess. 

XII. All camera and audio equipment must be 
in position at least 15 minutes before the start of 
the proceedings and can only be moved or re- 
moved after the proceedings are over or during a 
recess. Television camera persons and still pho- 
tographers must remain in their designated area 
and are not permitted to move about the court- 
room. Television cameras and radio broadcast 
equipment, once in position, may not be moved 
during the proceedings. Movement by television 
and still photographers should be held to a mini- 
mum and in no way should be distracting or call 
undue attention to the operators. 

XIII. Camera and audio equipment authorized 
by these guidelines shall not be operated during a 
recess in a court proceeding. Extended coverage 
in the judicial area of a courthouse or other court 
facility is limited to proceedings in the courtroom 
in the presence of the presiding judge. 

XIV. The dignity and decorum of the court 
must be maintained at all times during extended 
media coverage activities. Court customs, includ- 
ing appropriate dress, must be followed. 

XV. The confidentiality of the attorney/client 
relationship must be protected. Therefore, there 
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will be no audio recording, radio, television, or 
tape-recording, made or broadcast of any confer- 
ence between attorneys and their clients, between 
co-counsel of a client, between counsel and the 
presiding judge when held at the bench, or of 
proceedings held in chambers. No parabolic mi- 
crophones shall be used. 

Added April 23, 1985. 


CANON 4 

A Judge May Engage in Activities to 
Improve the Law, the Legal System, 
and the Administration of Justice 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi- 
judicial activities, if in doing so he does not cast 
doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par- 
ticipate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the ad- 
ministration of justice, and he may otherwise con- 
sult with an executive or legislative body or official, 
but only on matters concerning the administration 
of justice. 

C. He may serve as a member, officer, or di- 
rector of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organization in raising funds and 
may participate in their management and invest- 
ment, but should not personally participate in public 
fund raising activities. He may make recommenda- 
tions to the public and private fund-granting agen- 
cies on projects and programs concerning the law, 
the legal system, and the administration of justice. 


CANON 5 

A Judge Should Regulate His Extra-Judicial 
Activities to Minimize the Risk of Conflict 
with His Judicial Duties 

A. Avoeational Activities 
A judge may write, lecture, teach, and speak on 
non-legal subjects, and engage in the arte, sports, 
and other social and recreational activities, if such 
avoeational activities do not detract from the dignity 
of his office or interfere with the performance of 
his judicial duties. 


B. Civic and Charitable Activities 

A judge may participate in civic and charitable 
activities that do not reflect adversely upon his 
impartiality or interfere with the performance of his 
judicial duties. A judge may serve as an officer, 
director, trustee, or non-legal advisor of an edu- 
cational, religious, charitable, fraternal, or civic or- 
ganization not conducted for the economic or politi- 
cal advantage of its members, subject to the follow- 
ing limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before him or will be regular- 
ly engaged in adversary proceedings in any court. 

(2) A judge should not solicit funds for any edu- 
cational, religious, charitable, fraternal, or civil or- 
ganization, or use or permit the use of the prestige 
of his office for that purpose, but he may be listed 
as an officer, director, or trustee of such an orga- 
nization. He should not be a fund raising speaker 
or the guest of honor at an organization's fund 
raising events, but he may attend such events. 

C. Financial Activities 

(1) A judge should refrain from financial and 
business dealings that tend to reflect adversely on 
his impartiality, interfere with the proper perform- 
ance of his judicial duties, exploit his judicial posi- 
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court 
on which he serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi- 
ty but should not serve as an officer, director, 
manager, or employee of any bank, lending institu- 
tion, homestead or savings and loan association, 
insurance company, public utility, and other busi- 
nesses affected with a public interest 

(3) A judge should manage his investments and 
other financial interests to minimize the number of 
cases in which he is disqualified. As soon as he can 
do so without serious financial detriment, he should 
divest himself of investments and other financial 
interests that might require frequent recusation. 

(4) A judge or a member of his family residing in 
his household should not accept any gifts or favors 
which might reasonably appear as designed to af- 
fect his judgment or influence his official conduct. 

(5) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in 
financial dealings or for any other purpose not 
related to his judicial duties. 

D. Arbitration 

A judge should not act as an arbitrator or media- 
tor. 
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E Extra-judicial Appointments 

A iudge should not accept appointment to a gov- 
ernmental committee, commission, or other position 
that is concerned with issues of fact or policy on 
matters other than the improvement of the law, the 
legal system, or the administration of justice. A 
iudge, however, may represent his country, state, or 
locality on ceremonial occasions or in connection 
with historical, educational, and cultural activities. 

CANON 6 

A Judge Should Accept Compensation for 
Quasi-Judicial and Extra-Judicial Activi- 
ties Only under Restricted Circumstanc- 
es 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra-ju- 
dicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his judicial duties or other- 
wise give the appearance of impropriety, subject to 
the following restrictions: 

A. Compensation 

Compensation should not exceed a reasonable 
amount nor should it exceed what a person who is 
not a judge would receive for the same activity. 

B. Expense Reimbursement 

Expense reimbursement should be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his spouse. Any payment in excess of 
such an amount is compensation. 

CANON 7 

A Judge Should Refrain from Political Ac- 
tivity Inappropriate to His Judicial Office 
A. Political Conduct in General 

(1) A judge or a candidate for election to judicial 
office should not: 

(a) act as a leader or hold any office in a 
political organization; 

(b) make speeches for a political organization 
or candidate or publicly endorse a candidate for 
public office; 

(c) solicit funds for or pay an assessment or 
make a contribution to a political organization or 
candidate, attend political gatherings, or purchase 
tickets for political party dinners, or other func- 
tions, except as authorized in subsection A(2); 

(2) A judge holding an office filled by public 
election between competing candidates, or a candi- 
date for such office, may, only insofar as permitted 
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by law, attend political gatherings, speak to such 
gatherings on his own behalf when he is a candidate 
for election or re-election, identify himself as a 
member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his office when he 
becomes a candidate either in a party primary or in 
a general election for a non-judicial office, except 
that he may continue to hold his judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if he is 
otherwise permitted by law to do so. 

(4) A judge should not engage in any other politi- 
cal activity except on behalf of measures to improve 
the law, the legal system, or the administration of 
justice. 

B, Campaign Conduct 

A candidate, including an incumbent judge, for a 
judicial office that is filled either by public election 
between competing candidates or on the basis of a 
merit system election: 

(a) should maintain the dignity appropriate to ju- 
dicial office, and should encourage members of his 
family to adhere to the same standards of political 
conduct that apply to him; 

(b) should prohibit public officials or employees 
subject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon; and he should not allow any other person to 
do for him what he is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his views on disputed legal or political issues; or 
misrepresent his identity, qualifications, present po- 
sition, or other fact. 

Amended June 28, 1983. 

Compliance with the Code of 
Judicial Conduct 

Anyone, whether or not a lawyer, who is an 
officer of a court of record performing judicial 
functions, including an officer such as a judge ad 
hoc, referee, special master, court commissioner, or 
magistrate, and anyone who is a justice of the 
peace, is a judge for the purpose of this Code. All 
judges should comply with this Code except as 
provided below. 

A. Part-time Judge 

A part-time judge is a judge who serves on a 
continuing or periodic basis, but is permitted by law 
to devote time to some other profession or occupa- 


DEF00012 



5263 


CODE OF JUDICIAL CONDUCT 


tion and whose compensation for that reason is less 
than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 
5D, and 5E; 

(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 
jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related there- 
to. 

B, Judge Pro Tempore 

A judge pro tempore is a person who is appointed 
to act temporarily as a judge. 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C{2), 5C(3), 5D, 
and 5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto. 

C. Retired Judge 

A retired judge is not governed by the provisions 
of this Code, except when he is sitting by assign- 
ment and then he shall be subject to the rules 
applicable to a judge pro tempore. 

Amended Oct 29, 1982. 

Committee on Judicial Ethics 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to 
receive inquiries from members of the judiciary 
related to the interpretation of these canons, the 
Supreme Court Committee on Judicial Ethics is 
hereby created. The function of this Committee 
shall be limited to the issuance of advisory opinions 
on its own motion or in response to inquiries from 
any judge insofar as these canons may affect him. 

The Committee shall consist of nine members, as 
follows: 


(a) The Chief Justice and one other member of 
the Supreme Court; 

(b) The Chairman of the Conference of Court of 
Appeal Judges and one other Court of Appeal 
Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 

(f) The President of the Louisiana State Bar As- 
sociation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairman during 
his term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges 
shall select one member to serve on the Committee 
for two years; 

(d) The District Judges Association shall select 
one member to serve on the Committee for two 
years; 

(e) The Chairman of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Asso- 
ciation, the Judicial Administrator, and the Presi- 
dent of the Louisiana State Bar Association shall, ex 
officio, be members of the Committee and shall 
serve during their respective terms of office. 

The Judicial Administrator shall be Secretary of 
the Committee. The Committee shall make its own 
rules and select members to serve in such other 
offices as it creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 
Amended Oct. 31, 1975, effective Jan. 1, 1976, 
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Canon 

X, A Judge Should Uphold the Integrity and Indepen- 
dence of the Judiciary, 

2. A Judge Should Avoid Impropriety and the Appear- 

ance of Impropriety in All his Activities. 

3. A Judge Should Perform the Duties of his Office 

Impartially and Diligently. 

4. A Judge May Engage in Activities to Improve the 

Law, the Legal System, and the Administration of 
Justice. 

5. A Judge Should Regulate his Extra-Judicial Activities 

to Minimize the Risk of Conflict with his Judicial 
Duties. 

6. A Judge Should Accept Compensation for Quasi-Judi- 

cial and Extra-Judicial Activities Only under Re- 
stricted Circumstances. 

7. A Judge Should Refrain from Political Activity Inap- 

propriate to his Judicial Office. 

Compliance with the Code of Judicial Conduct. 
Committee on Judicial Ethics. 

CANON 1 

A Judge Should Uphold the Integrity and 
Independence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforc- 
ing, and should himself observe, high standards of 
conduct so that the integrity and independence of 
the judiciary may be preserved. The provisions of 
this Code should be construed and applied to further 
that objective. As a necessary corollary, the judge 
must be protected in the exercise of his judicial 
independence. 

CANON 2 

A Judge Should Avoid Impropriety and the 
Appearance of Impropriety in All 
His Activities 

A. A judge should respect and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in- 
tegrity and impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 
or judgment He should not lend the prestige of his 
office to advance the private interest of others; nor 


should he convey or permit others to convey the 
impression that they are in a special position to 
influence him. He should not testify voluntarily as 
a character witness. 

CANON 3 

A Judge Should Perform the Duties of His 
Office Impartially and Diligently 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties 
include all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply: 

A. Adjudicative Responsibilities 

(1) A judge should be faithful to the law and 
maintain professional competence in it He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and cour- 
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and 
of his staff, court officials, and others subject to his 
direction and control. 

(4) Except as permitted by law, a judge should 
not permit private or ex parte interviews, argu- 
ments or communications designed to influence his 
judicial action in any case, either civil or criminal. 
A judge should not accept in any case briefs, doc- 
uments or written communications intended or cal- 
culated to influence his action unless the contents 
are promptly made known to all parties. Judges of 
appellate courts should also avoid all actions or 
language which might indicate to counsel, litigants 
or any member of the public, the particular member 
of the court to whom a case is allotted or assigned 
for any purpose. Similar circumspection should be 
exacted on the part of court officers, clerks and 
secretaries. 

(5) A judge should dispose promptly of the busi- 
ness of the court. 

(6) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
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part of court personnel subject to his direction and 
control. This subsection does not prohibit judges 
from making public statements in the course of 
their official duties or from explaining for public 
information the procedures of the court 
(7) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediate- 
ly adjacent thereto at least during sessions of court 
or recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings under 
the following conditions: 

(i) the means of recording will not distract par- 
ticipants or impair the dignity of the proceedings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 
An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum 
and prevent distractions, and (c) ensure the fair 
administration of justice in the pending cause. 

B. Administrative Responsibilities 

(1) A judge should diligently discharge his admin- 
istrative responsibilities, maintain professional com- 
petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to ob- 
serve the standards of fidelity and diligence that 
apply to him. 

{3) A judge should take or initiate appropriate 
disciplinary measures against a judge or lawyer for 
unprofessional conduct of which the judge may be- 
come aware. 


(4) A judge should not make unnecessary appoint- 
ments. All appointments should be made on an 
impartial basis, with a view of selecting competent 
persons of good moral character. He should avoid 
appointments which tend to create suspicion of im- 
propriety. He should not approve compensation of 
appointees beyond the fair value of services ren- 
dered. 

C, Recusation 

The recusation of judges is governed by law. 
Amended April 23, 1985. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of 
Proceedings in Appellate Courtrooms 

I. As used in these guidelines, 

A. "Extended coverage" means any record- 
ing or broadcasting by the news media of court 
proceedings using television, radio, photograph- 
ic or recording equipment. 

B. "Presiding Judge” means the Chief Jus- 
tice of the Supreme Court of Louisiana, the 
Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or 
Chief Judge is not a member. 

C. Proceeding” means any hearing, motion, 
argument on appeal or other matter held in 
open court which the public is entitled to at- 
tend. 

D. "Party” means a named litigant of 
record who has appeared in the case, and in- 
cludes a party’s counsel of record. 

E. "Media” means legitimate news gather- 
ing and reporting agencies and their represent- 
atives. 

F. "Court” means an appellate court and 
includes the Supreme Court of Louisiana and 
the Courts of Appeal of the several circuits. 

II. All extended media coverage of court pro- 
ceedings shall be governed by the principle that 
the decorum and dignity of the court, the court- 
room and the judicial process will be maintained 
at all times. Resolution of any question of cover- 
age or procedure not specifically addressed in this 
section will be guided by this overriding principle. 

III. A. The consent or approval of parties to 
extended coverage is not required. Parties may 
object to extended coverage by filing a written 
objection stating the reasons therefor with the 
clerk of court at least 10 days prior to the date of 
the proceedings. Upon objection by a party, or on 
the court’s own motion, the presiding judge may 
prohibit or limit extended coverage of a proceed- 
ing. 

B. Extended coverage shall not be permitted 
in any proceeding which by law must or may be 
held in private. 
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C. The decision of the presiding judge on any 
question of coverage shall be final and shall not 
be subject to review by any other court 

IV. Extended coverage of a proceeding shall 
not be permitted unless notice of intention to 
provide extended coverage of a proceeding is giv- 
en by the media to the clerk of court at least 20 
days in advance of the proceeding, provided that 
only reasonable notice shall be required for cover- 
age of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings 
may be provided by news media agencies and 
their representatives. Film, videotape, photo- 
graphs, and audio reproduction shall not be used 
for commercial or political advertising purposes. 
Such use of these materials will be regarded as 
an unlawful interference with the judicial process. 

VI. Extended coverage of investitive or cere- 
monial proceedings at variance with these guide- 
lines may be authorized by the court 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right 
to provide coverage. When extended coverage is 
to be provided by more than one media represent- 
ative, the media collectively should designate one 
representative to coordinate with the court all 
matters dealing with extended coverage. Any 
pooling arrangements among the media required 
by the limitations and restrictions on equipment 
and personnel contained in these guidelines shall 
be the sole responsibility of the media and must 
be made in advance of the court proceedings to be 
covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media 
representative or equipment authorized to cover a 
particular proceeding. If pooling arrangements 
cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended 
coverage of proceedings. 

VIII. A. No more than two portable tele- 
vision cameras, each operated by no more than 
one camera person and positioned as unobtrusive- 
ly as possible at locations approved by the court, 
shall be permitted to be physically in the court- 
room. Only television equipment which does not 
produce light or distracting sound will be permit- 
ted. Videotape recording equipment which is not 
a component part of a television camera shall, 
whenever possible, be located in an area outside 
the courtroom. 

B. No artificial lighting device of any kind 
shall be employed in connection with the tele- 
vision camera. With the approval of the court, 
modifications and additions to existing courtroom 
lighting may be made provided such modifications 
or additions are installed and maintained without 
public expense. Multiple video/audio feeds may 
be permitted but must be provided by a video/au- 
dio distribution system, furnished by the media, 
located outside the courtroom. 

IX. A. No more than one still photographer, 
using not more than two still cameras with not 
more than two lenses for each camera without 


flash or other artificial light, shall be permitted to 
be physically in the courtroom. Still cameras 
must not produce distracting sound and should 
produce no greater sound than the Leica M Series 
Rangefinder camera. Motorized film advance 
systems will not be permitted. 

B. The photographer shall position himself in 
a place designated by the presiding judge and 
remain in that area except when the proceeding is 
in recess. Changing of lenses or film will only be 
done during a recess. 

X. Only one audio system for radio broadcast 
purposes will be permitted in the courtroom. Au- 
dio pickup should be made from existing audio 
systems in the courtroom whenever possible. If 
no technically suitable audio system exists in the 
courtroom, microphones and related wiring shall 
be permitted but must be unobtrusive and located 
in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling 
system may be permitted but must be provided by 
an audio distribution system, provided by the 
media, located outside the courtroom. 

XI. When extended media coverage is autho- 
rized, individual journalists may bring tape re- 
corders into the courtroom and use them to 
record proceedings so long as they do not cause 
any distraction. Journalists using tape recorders 
may sit at any place in the audience portion of the 
courtroom, but must keep their tape recorder on 
their person at all times. Changing of tape cas- 
settes during proceedings is not permitted and 
should only be done during a recess. 

XII. All camera and audio equipment must be 
in position at least 15 minutes before the start of 
the proceedings and can only be moved or re- 
moved after the proceedings are over or during a 
recess. Television camera persons and still pho- 
tographers must remain in their designated area 
and are not permitted to move about the court- 
room. Television cameras and radio broadcast 
equipment, once in position, may not be moved 
during the proceedings. Movement by television 
and still photographers should be held to a mini- 
mum and in no way should be distracting or call 
undue attention to the operators. 

XIII. Camera and audio equipment authorized 
by these guidelines shall not be operated during a 
recess in a court proceeding. Extended coverage 
in the judicial area of a courthouse or other court 
facility is limited to proceedings in the courtroom 
in the presence of the presiding judge. 

XIV. The dignity and decorum of the court 
must be maintained at all times during extended 
media coverage activities. Court customs, includ- 
ing appropriate dress, must be followed. 

XV. The confidentiality of the attorney/client 
relationship must be protected. Therefore, there 
will be no audio recording, radio, television, or 
tape-recording, made or broadcast of any confer- 
ence between attorneys and their clients, between 
co-counsel of a client, between counsel and the 
presiding judge when held at the bench, or of 


53 


DEF00017 



5268 


Canon 3 


CODE OF JUDICIAL CONDUCT 


proceedings held in chambers. No parabolic mi- 
crophones shall be used. 

Added April 23. 1985. 

CANON 4 

A Judge May Engage in Activities to 
Improve the Law, the Legal System, 
and the Administration of Justice 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi- 
judicial activities, if in doing so he does not cast 
doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par- 
ticipate in other activities concerning the law, the 
legal system, and the administration of justice, 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the ad- 
ministration of justice, and he may otherwise con- 
sult with an executive or legislative body or official, 
but only on matters concerning the administration 
of justice. 

C. He may serve as a member, officer, or di- 
rector of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organisation in raising funds and 
may participate in their management and invest- 
ment, but should not personally participate in public 
fund raising activities. He may make recommenda- 
tions to the public and private fund-granting agen- 
cies on projects and programs concerning the Taw, 
the legal system, and the administration of justice. 

CANON 5 

A Judge Should Regulate His Extra-Judicial 
Activities to Minimize the Risk of Conflict 
with His Judicial Duties 

A. Avocationat Activities 

A judge may write, lecture, teach, and speak on 
non-legal subjects, and engage in the arts, sports, 
and other social and recreational activities, if such 
avocational activities do not detract from the dignity 
of his office or interfere with the performance of 
his judicial duties. 

B. Civic and Charitable Activities 

A judge may participate in civic and charitable 
activities that do not reflect adversely upon his 
impartiality or interfere with the performance of his 
judicial duties. A judge may serve as an officer, 
director, trustee, or non-legal advisor of an edu- 
cational, religious, charitable, fraternal, or civic or- 


ganization not conducted for the economic or politi- 
cal advantage of its members, subject to the follow- 
ing limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before him or will be regular- 
ly engaged in adversary proceedings in any court 

(2) A judge should not solicit funds for any edu- 
cational, religious, charitable, fraternal, or civil or- 
ganization, or use or permit the use of the prestige 
of his office for that purpose, but he may be listed 
as an officer, director, or trustee of such an orga- 
nization. He should not be a fund raising speaker 
or the guest of honor at an organization's fund 
raising events, but he may attend such events. 

C. Financial Activities 

(1) A judge should refrain from financial and 
business dealings that tend to reflect adversely on 
his impartiality, interfere with the proper perform- 
ance of his judicial duties, exploit his judicial posi- 
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court 
on which he serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi- 
ty but should not serve as an officer, director, 
manager, or employee of any bank, lending institu- 
tion, homestead or savings and loan association, 
insurance company, public utility, and other busi- 
nesses affected with a public interest. 

(3) A judge should manage his investments and 
other financial interests to minimize the number of 
cases in which he is disqualified. As soon as he can 
do so without serious financial detriment, he should 
divest himself of investments and other financial 
interests that might require frequent recusation. 

(4) A judge or a member of his family residing in 
his household should not accept any gifts or favors 
which might reasonably appear as designed to af- 
fect his judgment or influence his official conduct. 

(5) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in 
financial dealings or for any other purpose not 
related to his judicial duties. 

D. Arbitration 

A judge should not act as an arbitrator or media- 
tor. 

E. Extra-judicial Appointments 

A judge should not accept appointment to a gov- 
ernmental committee, commission, or other position 
that is concerned with issues of fact or policy on 
matters other than the improvement of the law, the 
legal system, or the administration of justice. A 
judge, however, may represent his country, state, or 
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locality on ceremonial occasions or in connection 
with historical, educational, and cultural activities. 

CANON 6 

A Judge Should Accept Compensation for 
Quasi-Judicial and Extra-Judicial Activi- 
ties Only under Restricted Circumstanc- 
es 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra-ju- 
dicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his judicial duties or other- 
wise give the appearance of impropriety, subject to 
the following restrictions: 

A. Compensation 

Compensation should not exceed a reasonable 
amount nor should it exceed what a person who is 
not a judge would receive for the same activity. 

B. Expense Reimbursement 

Expense reimbursement should be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his spouse. Any payment in excess of 
such an amount is compensation. 

CANON 7 

A Judge Should Refrain from Political Ac- 
tivity Inappropriate to His Judicial Office 
A. Political Conduct in General 

(1) A judge or a candidate for election to judicial 
office should not: 

(a) act as a leader or hold any office in a 
political organization; 

(b) make speeches for a political organization 
or candidate or publicly endorse a candidate for 
public office; 

(c) solicit funds for or pay an assessment or 
make a contribution to a political organization or 
candidate, attend political gatherings, or purchase 
tickets for political party dinners, or other func- 
tions, except as authorized in subsection A(2); 

(2) A judge holding an office filled by public 
election between competing candidates, or a candi- 
date for such office, may, only insofar as permitted 
by law, attend political gatherings, speak to such 
gatherings on his own behalf when he is a candidate 
for election or re-election, identify himself as a 
member of a political party, and contribute to a 
political party or organization. 

La.Ct.Rutes Pamph. '87— a 55 


(3) A judge should resign his office when he 
becomes a candidate either in a party primary or in 
a general election for a non-judicial office, except 
that he may continue to hold his judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if he is 
otherwise permitted by law to do so. 

(4) A judge should not engage in any other politi- 
cal activity except on behalf of measures to improve 
the law, the legal system, or the administration of 
justice. 

B. Campaign Conduct 

A candidate, including an incumbent judge, for a 
judicial office that is filled either by public election 
between competing candidates or on the basis of a 
merit system election: 

(a) should maintain the dignity appropriate to ju- 
dicial office, and should encourage members of his 
family to adhere to the same standards of political 
conduct that apply to him; 

(b) should prohibit public officials or employees 
subject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon; and he should not allow any other person to 
do for him what he is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his views on disputed legal or political issues; or 
misrepresent his identity, qualifications, present po- 
sition, or other fact. 

Amended June 28, 1983. 

Compliance with the Code of 
Judicial Conduct 

Anyone, whether or not a lawyer, who is an 
officer of a court of record performing judicial 
functions, including an officer such as a judge ad 
hoc, referee, special master, court commissioner, or 
magistrate, and anyone who is a justice of the 
peace, is a judge for the purpose of this Code. All 
judges should comply with this Code except as 
provided below. 

A. Part-time Judge 

A part-time judge is a judge who serves on a 
continuing or periodic basis, but is permitted by law 
to devote time to some other profession or occupa- 
tion and whose compensation for that reason is less 
than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 
5D, and 5E; 
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(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 
jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related there- 
to, 

B. Judge Pro Tempore 

A judge pro tempore is a person who is appointed 
to act temporarily as a judge. 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C(2), 5C(3), 5D, 
and 5E, 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto. 

C. Retired Judge 

A retired judge is not governed by the provisions 
of this Code, except when he is sitting by assign- 
ment and then he shall be subject to the rules 
applicable to a judge pro tempore. 

Amended Oct 29, 1982. 

Committee on Judicial Ethics 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to 
receive inquiries from members of the judiciary 
related to the interpretation of these canons, the 
Supreme Court Committee on Judicial Ethics is 
hereby created. The function of this Committee 
shall be limited to the issuance of advisory opinions 
on its own motion or in response to inquiries from 
any judge insofar as these canons may affect him. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of 
the Supreme Court; 


(b) The Chairman of the Conference of Court of 
Appeal Judges and one other Court of Appeal 
Judge; 

(c) The President of the District Judges Assoeia* 
tion and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 

(f) The President of the Louisiana State Bar As- 
sociation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairman during 
his term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges 
shall select one member to serve on the Committee 
for two years; 

(d) The District Judges Association shall select 
one member to serve on the Committee for two 
years; 

(e) The Chairman of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Asso- 
ciation, the Judicial Administrator, and the Presi- 
dent of the Louisiana State Bar Association shall, ex 
officio, be members of the Committee and shall 
serve during their respective terms of office. 

The Judicial Administrator shall be Secretary of 
the Committee. The Committee shall make its own 
rules and select members to serve in such other 
offices as it creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 
Amended Oct 31, 1975, effective Jan. 1, 1976. 
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CANON 1. A JUDGE SHOULD UPHOLD 
THE INTEGRITY AND INDEPENDENCE 
OF THE JUDICIARY 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforc- 
ing, and should himself observe, high standards of 
conduct so that the integrity and independence of 
the judiciary may be preserved. The provisions of 
this Code should be construed and applied to further 
that objective. As a necessary corollary, the judge 
must be protected in the exercise of his judicial 
independence. 

CANON 2. A JUDGE SHOULD AVOID IM- 
PROPRIETY AND THE APPEARANCE 
OF IMPROPRIETY IN ALL HIS AC- 
TIVITIES 

A. A judge should respect and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in- 
tegrity and impartiality of the judiciary. 

®- A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 
or judgment. He should not lend the prestige of his 


office to advance the private interest of others; nor 
should he convey or permit others to convey the 
impression that they are in a special position to 
influence him. He should not testify voluntarily as 
a character witness. 

CANON 3. A JUDGE SHOULD PERFORM 
THE DUTIES OF HIS OFFICE 
IMPARTIALLY AND DILIGENTLY 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties 
include all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply: 

A. Adjudicative Responsibilities 

(1) A judge should be faithful to the law and 
maintain professional competence in it. He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and cour- 
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and 
of his staff, court officials, and others subject to his 
direction and control. 

(4) Except as permitted by law, a judge should 
not permit private or ex parte interviews, argu- 
ments or communications designed to influence his 
judicial action in any case, either civil or criminal. 
A judge should not accept in any case briefs, doc- 
uments or written communications intended or cal- 
culated to influence his action unless the contents 
are promptly made known to all parties. Judges of 
appellate courts should also avoid all actions or 
language which might indicate to counsel, litigants 
or any member of the public, the particular member 
of the court to whom a case is allotted or assigned 
for any purpose. Similar circumspection should be 
exacted on the part of court officers, clerks and 
secretaries, 

(5) A judge should dispose promptly of the busi- 
ness of the court. 

(6) A judge should abstain from public comments 
about a pending or impending proceeding in any 
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court, and should require similar abstention on the 
part of court personnel subject to his direction and 
control This subsection does not prohibit judges 
from making public statements in the course of 
their official duties or from explaining for public 
information the procedures of the court. 

(7) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediate- 
ly adjacent thereto at least during sessions of court 
or recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or 
photographing of investitive or ceremonial pro- 
ceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the pro- 
ceedings; 

(ii) the parties have consented, and the con- 
sent to being depicted or recorded has been 
obtained from each witness appearing in the 
recording and reproduction; 

(iii) the reproduction will not be exhibited un- 
til after the proceeding hag been concluded and 
all direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only 
for instructional purposes in educational institu- 
tions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum 
and prevent distractions, and (c) ensure the fair 
administration of justice in the pending cause. 

B. Administrative Responsibilities 

(1) A judge should diligently discharge his admin- 
istrative responsibilities, maintain professional com- 
petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to ob- 
serve the standards of fidelity and diligence that 
apply to him, 

(3) A judge should take or initiate appropriate 
disciplinary measures against a judge or lawyer for 


unprofessional conduct of which the judge may be- 
come aware. 

(4) A judge should not make unnecessary appoint- 
ments. All appointments should be made on an 
impartial basis, with a view of selecting competent 
persons of good moral character. He should avoid 
appointments which tend to create suspicion of im- 
propriety. He should not approve compensation of 
appointees beyond the fair value of services ren- 
dered. 

C. Recusation. The recusation of judges is gov- 
erned by law. 

Amended April 23, 1985. 

APPENDIX TO CANON 3. GUIDELINES 
FOR EXTENDED MEDIA COVERAGE 
OF PROCEEDINGS IN APPELLATE 
COURTROOMS 

I. As used in these guidelines, 

A. " Extended coverage " means any recording 
or broadcasting by the news media of court proceed- 
ings using television, radio, photographic or record- 
ing equipment. 

B. “ Presiding Judge ” means the Chief Justice 
of the Supreme Court of Louisiana, the Chief Judge 
of a Court of Appeal, or the senior judge of a panel 
of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding” means any hearing, motion, ar- 
gument on appeal or other matter held in open court 
which the public is entitled to attend. 

D. "Party” means a named litigant of record 
who has appeared in the case, and includes a party’s 
counsel of record. 

E. "Media" means legitimate news gathering 
and reporting agencies and their representatives. 

F. "Court” means an appellate court and in- 
cludes the Supreme Court of Louisiana and the 
Courts of Appeal of the several circuits. 

II. All extended media coverage of court pro- 
ceedings shall be governed by the principle that the 
decorum and dignity of the court, the courtroom 
and the judicial process will be maintained at all 
times. Resolution of any question of coverage or 
procedure not specifically addressed in this section 
will be guided by this overriding principle. 

III. A. The consent or approval of parties to 
extended coverage is not required. Parties may 
object to extended coverage by filing a written 
objection stating the reasons therefor with the clerk 
of court at least 10 days prior to the date of the 
proceedings. Upon objection by a party, or on the 
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court’s own motion, the presiding judge may prohib- 
it or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in 
any proceeding which by law must or may be held 
in private. 

C. The decision of the presiding judge on any 
question of coverage shall be final and shall not be 
subject to review by any other court. 

IV. Extended coverage of a proceeding shall not 
be permitted unless notice of intention to provide 
extended coverage of a proceeding is given by the 
media to the clerk of court at least 20 days in 
advance of the proceeding, provided that only rea- 
sonable notice shall be required for coverage of 
expedited proceedings not regularly calendared. 

V. Extended coverage of court proceedings may 
be provided by news media agencies and their repre- 
sentatives. Kim, videotape, photographs, and audio 
reproduction shall not be used for commercial or 
political advertising purposes. Such use of these 
materials will be regarded as an unlawful interfer- 
ence with the judicial process. 

VI. Extended coverage of investitive or ceremo- 
nial proceedings at variance with these guidelines 
may be authorized by the court 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right 
to provide coverage. When extended coverage is to 
be provided by more than one media representative, 
the media collectively should designate one repre- 
sentative to coordinate with the court all matters 
dealing with extended coverage. Any pooling ar- 
rangements among the media required by the limi- 
tations and restrictions on equipment and personnel 
contained in these guidelines shall be the sole re- 
sponsibility of the media and must be made in 
advance of the court proceedings to be covered. 
Judges and court personnel will not mediate any 
dispute as to the appropriate media representative 
or equipment authorized to cover a particular pro- 
ceeding. If pooling arrangements cannot be made 
or if there are unresolved media disputes, the pre- 
siding judge may deny extended coverage of pro- 
ceedings. 

VIII. A. No more than two portable television 
cameras, each operated by no more than one camera 
person and positioned as unobtrusively as possible 
at locations approved by the court, shall be permit- 
ted to be physically in the courtroom. Only tele- 
vision equipment which does not produce light or 
distracting sound will be permitted. Videotape re- 
cording equipment which is not a component part of 
a television camera shall, whenever possible, be 
located in an area outside the courtroom. 

B. No artificial lighting device of any kind shall 
be employed in connection with the television cam- 
era. With the approval of the court, modifications 
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and additions to existing courtroom lighting may be 
made provided such modifications or additions are 
installed and maintained without public expense. 
Multiple video/audio feeds may be permitted but 
must be provided by a video/audio distribution sys- 
tem, furnished by the media, located outside the 
courtroom. 

IX. A. No more than one still photographer, 
using not more than two still cameras with not more 
than two lenses for each camera without flash or 
other artificial light, shall be permitted to be physi- 
cally in the courtroom. Still cameras must not 
produce distracting sound and should produce no 
greater sound than the Leica M Series Rangefinder 
camera. Motorized film advance systems will not 
be permitted. 

B. The photographer shall position himself in a 
place designated by the presiding judge and remain 
in that area except when the proceeding is in recess. 
Changing of lenses or film will only be done during 
a recess. 

X. Only one audio system for radio broadcast 
purposes will be permitted in the courtroom. Audio 
pickup should be made from existing audio systems 
in the courtroom whenever possible. If no techni- 
cally suitable audio system exists in the courtroom, 
microphones and related wiring shall be permitted 
but must be unobtrusive and located in places desig- 
nated in advance by the presiding judge. Multiple 
radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distri- 
bution system, provided by the media, located out- 
side the courtroom. 

XI. When extended media coverage is autho- 
rized, individual journalists may bring tape record- 
ers into the courtroom and use them to record 
proceedings so long as they do not cause any dis- 
traction. Journalists using tape recorders may sit 
at any place in the audience portion of the court- 
room, but must keep their tape recorder on their 
person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only 
be done during a recess. 

XII. All camera and audio equipment must be in 
position at least 15 minutes before the start of the 
proceedings and can only be moved or removed 
after the proceedings are over or during a recess. 
Television camera persons and still photographers 
must remain in their designated area and are not 
permitted to move about the courtroom. Television 
cameras and radio broadcast equipment, once in 
position, may not be moved during the proceedings. 
Movement by television and still photographers 
should be held to a minimum and in no way should 
be distracting or call undue attention to the opera- 
tors. 

XIII. Camera and audio equipment authorized 
by these guidelines shall not be operated during a 
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recess in a court proceeding. Extended coverage in 
the judicial area of a courthouse or other court 
facility is limited to proceedings in the courtroom in 
the presence of the presiding judge. 

XIV. The dignity and decorum of the court must 
be maintained at all times during extended media 
coverage activities. Court customs, including ap- 
propriate dress, must be followed. 

XV. The confidentiality of the attorney/client 
relationship must be protected. Therefore, there 
will be no audio recording, radio, television, or tape- 
recording, made or broadcast of any conference 
between attorneys and their clients, between co- 
counsel of a client, between counsel and the presid- 
ing judge when held at the bench, or of proceedings 
held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. 

CANON 4. A JUDGE MAY ENGAGE IN 
ACTIVITIES TO IMPROVE THE LAW, 
THE LEGAL SYSTEM, AND THE AD- 
MINISTRATION OF JUSTICE 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi- 
judicial activities, if in doing so he does not cast 
doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par- 
ticipate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the ad- 
ministration of justice, and he may otherwise con- 
sult with an executive or legislative body or official, 
but only on matters concerning the administration 
of justice. 

C. He may serve as a member, officer, or di- 
rector of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organization in raising funds and 
may participate in their management and invest- 
ment, but should not personally participate in public 
fund raising activities. He may make recommenda- 
tions to the public and private fund-granting agen- 
cies on projects and programs concerning the law, 
the legal system, and the administration of justice. 

CANON 5. A JUDGE SHOULD REGULATE 
HIS EXTRA-JUDICIAL ACTIVITIES 
TO MINIMIZE THE RISK OF CON- 
FLICT WITH HIS JUDICIAL DUTIES 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 


engage in the arts, sports, and other social and 
recreational activities, if such avocational activities 
do not detract from the dignity of his office or 
interfere with the performance of his judicial duties. 

B. Civic and Charitable Activities. A judge 
may participate in civic and charitable activities that 
do not reflect adversely upon his impartiality or 
interfere with the performance of his judicial duties. 
A judge may serve as an officer, director, trustee, 
or non-legal advisor of an educational, religious, 
charitable, fraternal, or civic organization not con- 
ducted for the economic or political advantage of its 
members, subject to the following limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before him or will be regular- 
ly engaged in adversary proceedings in any court. 

(2) A judge should not solicit funds for any edu- 
cational, religious, charitable, fraternal, or civil or- 
ganization, or use or permit the use of the prestige 
of his office for that purpose, but he may be listed 
as an officer, director, or trustee of such an orga- 
nization. He should not be a fund raising speaker 
or the guest of honor at an organization’s fund 
raising events, but he may attend such events. 

C. Financial Activities 

(1) A judge should refrain from financial and 
business dealings that tend to reflect adversely on 
his impartiality, interfere with the proper perform- 
ance of his judicial duties, exploit his judicial posi- 
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court 
on which he serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi- 
ty but should not serve as an officer, director, 
manager, or employee of any bank, lending institu- 
tion, homestead or savings and loan association, 
insurance company, public utility, and other busi- 
nesses affected with a public interest. 

(3) A judge should manage his investments and 
other financial interests to minimize the number of 
cases in which he is disqualified. As soon as he can 
do so without serious financial detriment, he should 
divest himself of investments and other financial 
interests that might require frequent recusation. 

(4) A judge or a member of his family residing in 
his household should not accept any gifts or favors 
which might reasonably appear as designed to af- 
fect his judgment or influence his official conduct. 

(5) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in 
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financial dealings or for any other purpose not 
related to his judicial duties. 

j) Arbitration. A judge should not act as an 
arbitrator or mediator. 

E Extra-judicial Appointments. A judge 
should not accept appointment to a governmental 
committee, commission, or other position that is 
concerned with issues of fact or policy on matters 
other than the improvement of the law, the legal 
system or the administration of justice. A judge, 
however, may represent his country, state, or locali- 
ty on ceremonial occasions or in connection with 
historical educational, and cultural activities. 

CANON 6. A JUDGE SHOULD ACCEPT 
COMPENSATION FOR QUASI-JUDI- 
CIAL AND EXTRA-JUDICIAL ACTIVI- 
TIES ONLY UNDER RESTRICTED 
CIRCUMSTANCES 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra-ju- 
dicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his judicial duties or other- 
wise give the appearance of impropriety, subject to 
the following restrictions: 

A. Compensation. Compensation should not ex- 
ceed a reasonable amount nor should it exceed what 
a person who is not a judge would receive for the 
same activity. 

B. Expense Reimbursement Expense reim- 
bursement should be limited to the actual cost of 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
spouse. Any payment in excess of such an amount 
is compensation. 

CANON 7. A JUDGE SHOULD REFRAIN 
FROM POLITICAL ACTIVITY INAP- 
PROPRIATE TO HIS JUDICIAL OF- 
FICE 

A. Political Conduct in General 

(1) A judge or a candidate for election to judicial 
office should not: 

(a) act as a leader or hold any office in a 
political organization; 

(b) make speeches for a political organization 
or candidate or publicly endorse a candidate for 
public office; 

(c) solicit funds for or pay an assessment or 
make a contribution to a political organization or 
candidate, attend political gatherings, or purchase 
tickets for political party dinners, or other func- 
tions, except as authorized in subsection A(2); 


(2) A judge holding an office filled by public 
election between competing candidates, or a candi- 
date for such office, may, only insofar as permitted 
by law, attend political gatherings, speak to such 
gatherings on his own behalf when he is a candidate 
for election or re-election, identify himself as a 
member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his office when he 
becomes a candidate either in a party primary or in 
a general election for a non-judicial office, except 
that he may continue to hold his judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if he is 
otherwise permitted by law to do so. 

(4) A judge should not engage in any other politi- 
cal activity except on behalf of measures to improve 
the law, the legal system, or the administration of 
justice. 

B. Campaign Conduct A candidate, including 
an incumbent judge, for a judicial office that is 
filled either by public election between competing 
candidates or on the basis of a merit system elec- 
tion: 

(a) should maintain the dignity appropriate to ju- 
dicial office, and should encourage members of his 
family to adhere to the same standards of political 
conduct that apply to him; 

(b) should prohibit public officials or employees 
subject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon; and he should not allow any other person to 
do for him what he is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his views on disputed legal or political issues; or 
misrepresent his identity, qualifications, present po- 
sition, or other fact 

Amended June 28, 1983. 

COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an 
officer of a court of record performing judicial 
functions, including an officer such as a judge ad 
hoc, referee, special master, court commissioner, or 
magistrate, and anyone who is a justice of the 
peace, is a judge for the purpose of this Code. All 
judges should comply with this Code except as 
provided below. 

A. Part-time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
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profession or occupation and whose compensation 
for that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 
5D, and 5E; 

(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 
jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related there- 
to. 

B. Judge Pro Tempore. A judge pro tempore 
is a person who is appointed to act temporarily as a 
sjudge. 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C(2), 5C(3), 5D, 
and 5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
he is sitting by assignment and then he shall be 
subject to the rules applicable to a judge pro tem- 
pore. 

Amended Oct. 29, 1982. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to 
receive inquiries from members of the judiciary 
related to the interpretation of these canons, the 
Supreme Court Committee on Judicial Ethics is 
hereby created. The function of this Committee 
shall be limited to the issuance of advisory opinions 
on its own motion or in response to inquiries from 
any judge insofar as these canons may affect him. 

The Committee shall consist of nine members, as 
follows: 


(a) The Chief Justice and one other member of 
the Supreme Court; 

(b) The Chairman of the Conference of Court of 
Appeal Judges and one other Court of Appeal 
Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator, and 

(f) The President of the Louisiana State Bar As- 
sociation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairman during 
his term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges 
shall select one member to serve on the Committee 
for two years; 

(d) The District Judges Association shall select 
one member to serve on the Committee for two 
years; 

(e) The Chairman of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Asso- 
ciation, the Judicial Administrator, and the Presi- 
dent of the Louisiana State Bar Association shall, ex 
officio, be members of the Committee and shall 
serve during their respective terms of office. 

The Judicial Administrator shall be Secretary of 
the Committee. The Committee shall make its own 
rules and select members to serve in such other 
offices as it creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 
Amended Oct. 31, 1975, effective Jan. 1, 1976. 
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dence of the Judiciary. 

2 a Judge Should Avoid Impropriety and the Appear- 
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Law, the Legal System, and the Administration of 
Justice. 


Canon 

5. A Judge Should Regulate His Extra-Judicial Activities 

to Minimize the Risk of Conflict with His Judicial 
Duties. 

6. A Judge Should Accept Compensation for Quasi-Judi- 

cial and Extrajudicial Activities Only under Re- 
stricted Circumstances. 

7. A Judge Should Refrain from Political Activity Inap- 

propriate to His Judiciel Office. 

Compliance with the Code of Judicial Conduct 
Committee on Judicial Ethics. 


CANON 1. A JUDGE SHOULD UPHOLD 
THE INTEGRITY AND INDEPENDENCE 
OF THE JUDICIARY A - 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforc- 
ing, and should himself observe, high standards of 
conduct so that the integrity and independence of 
the judiciary may be preserved. The provisions of 
this Code should be construed and applied to further 
that objective. As a necessary corollary, the judge 
must be protected in the exercise of his judicial 
independence. 

CANON 2. A JUDGE SHOULD AVOID IM- 
PROPRIETY AND THE APPEARANCE 
OF IMPROPRIETY IN ALL HIS AC- 
TIVITIES 

A. A judge should respect, and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in- 
tegrity and impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 
^judgment. He should not lend the prestige of his 
office to advance the private interest of others; nor 
fhould he convey or permit others to convey the 
impression that they are in a special position to 
influence him. He should not testify voluntarily as 
a character witness. 


CANON 3. A JUDGE SHOULD PERFORM 
THE DUTIES OF HIS OFFICE 
IMPARTIALLY AND DILIGENTLY 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties 
include all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply; 

A. Adjudicative Responsibilities. 

(1) A judge should be faithful to the law and 
maintain professional competence in it He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and cour- 
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and 
of his staff, court officials, and others subject to his 
direction and control. 

(4) Except as permitted by law, a judge should 
not permit private or ex parte interviews, argu- 
ments or communications designed to influence his 
judicial action in any case, either civil or criminal. 
A judge should not accept in any case briefs, doc- 
uments or written communications intended or cal- 
culated to influence his action unless the contents 
are promptly made known to all parties. Judges of 
appellate courts should also avoid all actions or 
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language which might indicate to counsel, litigants 
or any member of the public, the particular member 
of the court to whom a case is allotted or assigned 
for any purpose. Similar circumspection should be 
exacted on the part of court officers, clerks and 
secretaries. 

(5) A judge should dispose promptly of the busi- 
ness of the court. 

(6) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his direction and 
control. This subsection does not prohibit judges 
from making public statements in the course of 
their official duties or from explaining for public 
information the procedures of the court 

(7) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediate- 
ly adjacent thereto at least during sessions of court 
or recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or 
photographing of investitive or ceremonial pro- 
ceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the pro- 
ceedings; 

(ii) the parties have consented, and the con- 
sent to being depicted or recorded has been 
obtained from each witness appearing in the 
recording and reproduction; 

(iii) the reproduction will not be exhibited un- 
til after the proceeding has been concluded and 
all direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only 
for instructional purposes in educational institu- 
tions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum 
and prevent distractions, and (c) ensure the fair 
administratiou of justice in the pending cause. 


B. Administrative Responsibilities. 

(1) A judge should diligently discharge his admin- 
istrative responsibilities, maintain professional com- 
petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to oV 
serve the standards of fidelity and diligence that 
apply to him. 

(3) A judge should take or initiate appropriate 
disciplinary measures against a judge or lawyer for 
unprofessional conduct of which the judge may be- 
come aware. 

(4) A judge should not make unnecessary appoint 
ments. All appointments should be made on an 
impartial basis, with a view of selecting competent 
persons of good moral character. He should avoid 
appointments which tend to create suspicion of im- 
propriety. He should not approve compensation of 
appointees beyond the fair value of services ren- 
dered. 

C. Recusation. The recusation of judges is gov- 
erned by law. 

Amended April 23, 1985. 

APPENDIX TO CANON 3. 

GUIDELINES FOR EXTENDED MEDIA 
COVERAGE OF PROCEEDINGS IN 
APPELLATE COURTROOMS 

I. As used in these guidelines, 

A. “Extended coverage ” means any recording 
or broadcasting by the news media of court proceed- 
ings using television, radio, photographic or record- 
ing equipment 

B. “ Presiding Judge ” means the Chief Justice 
of the Supreme Court of Louisiana, the Chief Judge 
of a Court of Appeal, or the senior judge of a panel 
of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding ” means any hearing, motion, ar- 
gument on appeal or other matter held in open court 
which the public is entitled to attend. 

D. "Party” means a named litigant of record 
who has appeared in the case, and includes a party's 
counsel of record. 

E. “Media” means legitimate news gathering 
and reporting agencies and their representatives. 

F. “Court” means an appellate court and in- 
cludes the Supreme Court of Louisiana and the 
Courts of Appeal of the several circuits. 

II. All extended media coverage of court pro- 
ceedings shall be governed by the principle that the 
decorum and dignity of the court, the courtroom 
and the judicial process will be maintained at all 
times. Resolution of any question of coverage or 


DEF00030 



5281 


CODE OF JUDICIAL CONDUCT Canon 3 App. 


odure not specifically addressed in this section 
Sll be guided by this overriding principle. 

A The consent or approval of parties to 
extended coverage is not required. Parties may 
IZct to extended coverage by filing a written 
h \ Action stating the reasons therefor with the clerk 
nf court at least 10 days prior to the date of the 
Proceedings. Upon objection by a party, or on the 
court’s own motion, the presiding judge may prohib- 
it or limit extended coverage of a proceeding. 

g Extended coverage shall not be permitted in 
any'proceeding which by law must or may be held 
in private. 

C, The decision of the presiding judge on any 
question of coverage shall be final and shall not be 
subject to review by any other court. 

IV. Extended coverage of a proceeding shall not 
be permitted unless notice of intention to provide 
extended coverage of a proceeding is given by the 
media to the clerk of court at least 20 days in 
advance of the proceeding, provided that only rea- 
sonable notice shall be required for coverage of 
expedited proceedings not regularly calendared. 

V. Extended coverage of court proceedings may 
be provided by news media agencies and their repre- 
sentatives. F^lm, videotape, photographs, and audio 
reproduction shall not be used for commercial or 
political advertising purposes. Such use of these 
materials will be regarded as an unlawful interfer- 
ence with the judicial process. 

VI. Extended coverage of investitive or ceremo- 
nial proceedings at variance with these guidelines 
may be authorized by the court. 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right 
to provide coverage. When extended coverage is to 
be provided by more than one media representative, 
the media collectively should designate one repre- 
sentative to coordinate with the court all matters 
dealing with extended coverage. Any pooling ar- 
rangements among the media required by the limi- 
tations and restrictions on equipment and personnel 
contained in these guidelines shall be the sole re- 
sponsibility of the media and must be made in 
advance of the court proceedings to be covered. 
Judges and court personnel will not mediate any 
dispute as to the appropriate media representative 
or equipment authorized to cover a particular pro- 
ceeding. If pooling arrangements cannot be made 
or if there are unresolved media disputes, the pre- 
siding judge may deny extended coverage of pro- 
ceedings. 


VIII. A, No more than two portable television 
cameras, each operated by no more than one camera 
person and positioned as unobtrusively as possible 
at locations approved by the court, shall be permit- 
ted to be physically in the courtroom. Only tele- 


vision equipment which does not produce light or 
distracting sound will be permitted. Videotape re- 
cording equipment which is not a component part of 
a television camera shall, whenever possible, be 
located in an area outside the courtroom. 

B. No artificial lighting device of any kind shall 
be employed in connection with the television cam- 
era. With the approval of the court, modifications 
and additions to existing courtroom lighting may be 
made provided such modifications or additions are 
installed and maintained without public expense. 
Multiple video/audio feeds may be permitted but 
must be provided by a video/audio distribution sys- 
tem, furnished by the media, located outside the 
courtroom. 

IX. A. No more than one still photographer, 
using not more than two still cameras with not more 
than two lenses for each camera without flash or 
other artificial light, shall be permitted to be physi- 
cally in the courtroom. Still cameras must not 
produce distracting sound and should produce no 
greater sound than the Leica M Series Rangefinder 
camera. Motorized film advance systems will not 
be permitted. 

B. The photographer shall position himself in a 
place designated by the presiding judge and remain 
in that area except when the proceeding is in recess. 
Changing of lenses or film will only be done during 
a recess. 

X. Only one audio system for radio broadcast 
purposes will be permitted in the courtroom. Audio 
pickup should be made from existing audio systems 
in the courtroom whenever possible. If no techni- 
cally suitable audio system exists in the courtroom, 
microphones and related wiring shall be permitted 
but must be unobtrusive and located in places desig- 
nated in advance by the presiding judge. Multiple 
radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distri- 
bution system, provided by the media, located out- 
side the courtroom. 

XI. When extended media coverage is autho- 
rized, individual journalists may bring tape record- 
ers into the courtroom and use them to record 
proceedings so long as they do not cause any dis- 
traction. Journalists using tape recorders may sit 
at any place in the audience portion of the court- 
room, but must keep their tape recorder on their 
person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only 
be done during a recess. 

XII. All camera and audio equipment must be in 
position at least 15 minutes before the start of the 
proceedings and can only be moved or removed 
after the proceedings are over or during a recess. 
Television camera persons and still photographers 
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must remain in their designated area and are not 
permitted to move about the courtroom. Television 
cameras and radio broadcast equipment, once in 
position, may not be moved during the proceedings. 
Movement by television and still photographers 
should be held to a minimum and in no way should 
be distracting or call undue attention to the opera- 
tors. 

XIII. Camera and audio equipment authorized 
by these guidelines shall not be operated during a 
recess in a court proceeding. Extended coverage in 
the judicial area of a courthouse or other court 
facility is limited to proceedings in the courtroom in 
the presence of the presiding judge. 

XIV. The dignity and decorum of the court must 
be maintained at all times during extended media 
coverage activities. Court customs, including ap- 
propriate dress, must be followed. 

XV. The confidentiality of the attorney/client 
relationship must be protected. Therefore, there 
will be no audio recording, radio, television, or tape- 
recording, made or broadcast of any conference 
between attorneys and their clients, between co- 
counsel of a client, between counsel and the presid- 
ing judge when held at the bench, or of proceedings 
held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. 

CANON 4. A JUDGE MAY ENGAGE IN 
ACTIVITIES TO IMPROVE THE LAW, 
THE LEGAL SYSTEM, AND THE AD- 
MINISTRATION OF JUSTICE 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi- 
judicial activities, if in doing so he does not cast 
doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par- 
ticipate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the ad- 
ministration of justice, and he may otherwise con- 
sult with an executive or legislative body or official, 
but only on matters concerning the administration 
of justice. 

C. He may serve as a member, officer, or di- 
rector of an organisation or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organization in raising funds and 
may participate in their management and invest- 
ment, but should not personally participate in public 
fund raising activities. He may make recommenda- 


tions to the public and private fund-granting agen- 
cies on projects and programs concerning the Taw, 
the legal system, and the administration of justice. ■ 

CANON 5. A JUDGE SHOULD REGULATE 
HIS EXTRA-JUDICIAL ACTIVITIES 
TO MINIMIZE THE RISK OF CON. 
FLICT WITH HIS JUDICIAL DUTIES 

A. Avoeational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and 
recreational activities, if such avoeational activities 
do not detract from the dignity of his office or 
interfere with the performance of his judicial duties, 

B. Civic and Charitable Activities. A judge 
may participate in civic and charitable activities that 
do not reflect adversely upon his impartiality or 
interfere with the performance of his judicial duties. 
A judge may serve as an officer, director, trustee, 
or non-legal advisor of an educational, religious, 
charitable, fraternal, or civic organization not con- 
ducted for the economic or political advantage of its 
members, subject to the following limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before him or will be regular 
ly engaged in adversary proceedings in any court 

(2) A judge should not solicit funds for any edu- 
cational, religious, charitable, fraternal, or civil or- 
ganization, or use or permit the use of the prestige 
of his office for that purpose, but he may be listed 
as an officer, director, or trustee of such an orga- 
nization. He should not be a fund raising speaker 
or the guest of honor at an organization's fund 
raising events, but he may attend such events. 

C. Financial Activities. 

(1) A judge should refrain from financial and 
business dealings that tend to reflect adversely on 
his impartiality, interfere with the proper perform- 
ance of his judicial duties, exploit his judicial posi- 
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court 
on which he serves, 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi- 
ty but should not serve as an officer, director, 
manager, or employee of any bank, lending institu- 
tion, homestead or savings and loan association, 
insurance company, public utility, and other busi- 
nesses affected with a public interest. 

(3) A judge should manage his investments and 
other financial interests to minimize the number of 
cases in which he is disqualified, As soon as he can 
do so without serious financial detriment, he should 
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. ),i m self of investments and other financial 
interests that might require frequent recusation. 

14) A judge or a member of his family residing in 
his household should not accept any gifts or favors 
which might reasonably appear as designed to af- 
fect his judgment or influence his official conduct. 

(5) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in 
financial dealings or for any other purpose not 
related to his judicial duties. 

D. Arbitration. A judge should not act as an 
arbitrator or mediator. 

E. Extra-judicial Appointments. A judge 
should not accept appointment to a governmental 
committee, commission, or other position that is 
concerned with issues of fact or policy on matters 
other than the improvement of the law, the legal 
system, or the administration of justice. A judge, 
however, may represent his country, state, or locali- 
ty on ceremonial occasions or in connection with 
historical, educational, and cultural activities. 

CANON 6. A JUDGE SHOULD ACCEPT 
COMPENSATION FOR QUASI-JUDI- 
CIAL AND EXTRA-JUDICIAL ACTIVI- 
TIES ONLY UNDER RESTRICTED 
CIRCUMSTANCES 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra-ju- 
dicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his judicial duties or other- 
wise give the appearance of impropriety, subject to 
the following restrictions: 

A. Compensation. Compensation should not ex- 
ceed a reasonable amount nor should it. exceed what 
a person who is not a judge would receive for the 
same activity. 

B. Expense Reimbursement. Expense reim- 
bursement should be limited to the actual cost of’ 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
spouse. Any payment in excess of such an amount 
is compensation. 

CANON 7. A JUDGE SHOULD REFRAIN 
FROM POLITICAL ACTIVITY INAP- 
PROPRIATE TO HIS JUDICIAL OF- 
FICE 

A. Political Conduct in General. 

(1) A judge or a candidate for election to judicial 
office should not: 

La.Ru!e« o( Court-State — 3 
'00 Parnph. 


(a) act as a leader or hold any office in a 
political organization; 

(b) make speeches for a political organization 
or candidate or publicly endorse a candidate for 
public office; 

(c) solicit funds for or pay an assessment or 
make a contribution to a political organization or 
candidate, attend political gatherings, or purchase 
tickets for political party dinners, or other func- 
tions, except as authorized in subsection A(2); 

(2) A judge holding an office filled by public 
election between competing candidates, or a candi- 
date for such office, may, only insofar as permitted 
by law, attend political gatherings, speak to such 
gatherings on his own behalf when he is a candidate 
for election or re-election, identify himself as a 
member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his office when he 
becomes a candidate either in a party primary or in 
a general election for a non-judicial office, except 
that he may continue to hold his judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if he is 
otherwise permitted by law to do so. 

(4) A judge should not engage in any other politi- 
cal activity except on behalf of measures to improve 
the law, the legal system, or the administration of 
justice. 

B. Campaign Conduct. A candidate, including 
an incumbent judge, for a judicial office that is 
filled either by public election between competing 
candidates or on the basis of a merit system elec- 
tion: 

(a) should maintain the dignity appropriate to ju- 
dicial office, and should encourage members of his 
family to adhere to the same standards of political 
conduct that apply to him; 

(b) should prohibit public officials or employees 
subject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon; and he should not allow any other person to 
do for him what he is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his views on disputed legal or political issues; or 
misrepresent his identity, qualifications, present po- 
sition, or other fact. 

Amended June 28, 1983. 

COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an 
officer of a court of record performing judicial 
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functions, including an officer such as a judge ad 
hoc, referee, special master, court commissioner, or 
magistrate, and anyone who is a justice of the 
peace, is a judge for the purpose of this Code. All 
judges should comply with this Code except as 
provided below. 

A. Part-time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation 
for that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C{2), 
5D, and 5E; 

(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 
jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related there- 
to. 

B. Judge Pro Tempore. A judge pro tempore 
is a person who is appointed to act temporarily as a 
judge. 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C(2), 5C(3), 5D, 
and 5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto, 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
he is sitting by assignment and then he shall be 
subject to the rules applicable to a judge pro tem- 
pore. 

Amended Oct. 29, 1982. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to 
receive inquiries from members of the judiciary 
related to the interpretation of these canons, the 
Supreme Court Committee on Judicial Ethics is 
hereby created. The function of this Committee 
shall be limited to the issuance of advisory opinions 


on its own motion or in response to inquiries froi^ 
any judge insofar as these canons may affect him. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member oj 
the Supreme Court; 

(b) The Chairman of the Conference of Court of 
Appeal Judges and one other Court of Appeal 
Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) Tlie President of the City Judges Association; 

(e) The Judicial Administrator; and 

(f) The President of the Louisiana State Bar As- 
sociation, 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairman during 
his term of office as Chief Justice; 

(b) The Supreme Court 3hall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges 
shall select one member to serve on the Committee 
for two years; 

(d) The District Judges Association shall select 
one member to serve on the Committee for two 
years; 

(e) The Chairman of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Asso- 
ciation, the Judicial Administrator, and the Presi- 
dent of the Louisiana State Bar Association shall, ex 
officio, be members of the Committee and shall 
serve during their respective terms of office. 

The Judicial Administrator shall be Secretary of 
the Committee. The Committee shall make its own 
rules and select members to serve in such other 
offices as it creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 
Amended Oct. 31, 1975, effective Jan. 1, 1976. 
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CANON 1. A JUDGE SHOULD UPHOLD 
THE INTEGRITY AND INDEPENDENCE 
OP THE JUDICIARY 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforc- 
ing, and should himself observe, high standards of 
conduct so that the integrity and independence of 
the judiciary may be preserved. The provisions of 
this Code should be construed and applied to further 
that objective. As a necessary corollary, the judge 
must be protected in the exercise of his judicial 
independence. 

CANON 2. A JUDGE SHOULD AVOID IM- 
PROPRIETY AND THE APPEARANCE 
OF IMPROPRIETY IN ALL HIS AC- 
TIVITIES 

A. A judge Bhould respect and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in- 
tegrity and impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 
or judgment. He should not lend the prestige of his 
office to advance the private interest of others; nor 
Bhould he convey or permit others to convey the 
impression that they are in a special position to 
influence him. He should not testify voluntarily as 
a character witness. 


CANON 3. A JUDGE SHOULD PERFORM 
THE DUTIES OF HIS OFFICE 
IMPARTIALLY AND DILIGENTLY 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties 
include all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge should be faithful to the law and 
maintain professional competence in it. He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and cour- 
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and 
of his staff, court officials, and others subject to his 
direction and control. 

(4) Except as permitted by law, a judge should 
not permit private or ex parte interviews, argu- 
ments or communications designed to influence hiB 
judicial action in any case, either civil or criminal. 
A judge should not accept in any case briefs, doc- 
uments or written communications intended or cal- 
culated to influence his action unless the contents 
are promptly made known to all parties. Judges of 
appellate courts should also avoid all actions or 
language which might indicate to counsel, litigants 
or any member of the public, the particular member 
of the court to whom a case is allotted or assigned 
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for any purpose. Similar circumspection should be 
exacted on the part of court officers, clerks and 
secretaries. 

(5) A judge should dispose promptly of the busi- 
ness of the court 

(6) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his direction and 
control This subsection does not prohibit judges 
from making public statements in the course of 
their official duties or from explaining for public 
information the procedures of the court 

(7) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediate- 
ly adjacent thereto at least during sessions of court 
or recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or 
photographing of investitive or ceremonial pro- 
ceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the pro- 
ceedings; 

(ii) the parties have consented, and the con- 
sent to being depicted or recorded has been 
obtained from each witness appearing in the 
recording and reproduction; 

(iii) the reproduction will not be exhibited un- 
til after the proceeding has been concluded and 
all direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only 
for instructional purposes in educational institu- 
tions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum 
and prevent distractions, and (c) ensure the fair 
administration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge should diligently discharge his admin- 
istrative responsibilities, maintain professional com- 


petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to ob- 
serve the standards of fidelity and diligence that 
apply to him. 

(3) A judge should take or initiate appropriate 
disciplinary measures against a judge or lawyer for 
unprofessional conduct of which the judge may be- 
come aware. 

(4) A judge should not make unnecessary appoint- 
ments. All appointments should be made on an 
impartial basis, with a view of selecting competent 
persons of good moral character. He should avoid 
appointments which tend to create suspicion of im- 
propriety. He should not approve compensation of 
appointees beyond the fair value of services ren- 
dered. 

C. Recusation. The recusation of judges is gov- 
erned by law. 

Amended April 23, 1985. 


Appendix to Canon 3, 

Guidelines for Extended Media 
Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A. “Extended coverage ” means any recording 
or broadcasting by the news media of court proceed- 
ings using television, radio, photographic or record- 
ing equipment. 

B. “Presiding Judge ” means the Chief Justice 
of the Supreme Court of Louisiana, the Chief Judge 
of a Court of Appeal, or the senior judge of a panel 
of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding" means any hearing, motion, ar- 
gument on appeal or other matter held in open court 
which the public is entitled to attend. 

D. “Party” means a named litigant of record 
who has appeared in the case, and includes a party’s 
counsel of record. 

E. “Media" means legitimate news gathering 
and reporting agencies and their representatives. 

F. “Court" means an appellate court and in- 
cludes the Supreme Court of Louisiana and the 
Courts of Appeal of the several circuits. 

II. All extended media coverage of court pro- 
ceedings shall be governed by the principle that the 
decorum and dignity of the court, the courtroom 
and the judicial process will be maintained at all 
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times. Resolution of any question of coverage or ted to be physically in the courtroom. Only tele- 
procedure not specifically addressed in this section vision equipment which does not produce light or 
will be guided by this overriding principle. distracting sound will be permitted. Videotape re- 

III. A, The consent or approval of parties to cording equipment which is not a component part of 

extended coverage is not required. Parties may a television camera shall, whenever possible, be 
object to extended coverage by filing a written located in an area outside the courtroom, 

objection stating the reasons therefor with the clerk B. No artificial lighting device of any kind shall 
of court at least 10 days prior to the date of the be employed in connection with the television cam- 

proceedings. Upon objection by a party, or on the era. With the approval of the court, modifications 

court's own motion, the presiding judge may prohib- and additions to existing courtroom lighting may be 

it or limit extended coverage of a proceeding. made provided such modifications or additions are 

B. Extended coverage shall not be permitted in installed and maintained without public expense, 

any proceeding which by law must or may be held Multiple video/audio feeds may be permitted but 

in private. must be provided by a video/audio distribution sys- 

C. The decision of the presiding judge on any furnished by the media, located outside the 

question of coverage shall be final and shall not be courtroom. 

subject to review by any other court. IX. A. No more than one still photographer, 

IV. Extended coverage of a proceeding shall not using not more than two still cameras with not more 

be permitted unless notice of intention to provide than two lenses for each camera without flash or 

extended coverage of a proceeding is given by the other artificial light, shall be permitted to be physi- 

media to the clerk of court at least 20 days in cally in the courtroom. Still cameras must not 

advance of the proceeding, provided that only rea- produce distracting sound and should produce no 

sonable notice shall be required for coverage of greater sound than the Leica M Series Rangefinder 

expedited proceedings not regularly calendared. camera. Motorized film advance systems will not 

V. Extended coverage of court proceedings may be P erm ^^- 

be provided by news media agencies and their repre- B. The photographer shall position himself in a 
sentatives. Film, videotape, photographs, and audio place designated by the presiding judge and remain 

reproduction shall not be used for commercial or in that area except when the proceeding is in recess, 

political advertising purposes. Such use of these Changing of lenses or film will only be done during 

materials will be regarded as an unlawful interfer- a recess. 

ence with the judicial process. X. Only one audio system for radio broadcast 

VI. Extended coverage of investitive or ceremo- purposes will be permitted in the courtroom. Audio 

nial proceedings at variance with these guidelines pickup should be made from existing audio systems 

may be authorized by the court. in the courtroom whenever possible. If no techni- 

VII. When extended coverage is permitted, all cally suitable audio system exists in the courtroom, 

media representatives shall have equally the right microphones and related wiring shall be permitted 

to provide coverage. When extended coverage is to but m » st be unobtrusive and located m places desig- 

be provided by more than one media representative, nated in advance by the presiding judge. Multiple 

the media collectively should designate one repre- radio feeds rather than a pooling system may be 

sentative to coordinate with the court all matters permitted but must be provided by an audio distri- 

dealing with extended coverage. Any pooling ar- bution system, provided by the media, located out- 

rangements among the media required by the limi- 31 “ e courtroom. 

tations and restrictions on equipment and personnel XI. When extended media coverage is autho- 
contained in these guidelines shall be the sole re- rized, individual journalists may bring tape record- 

sponsibility of the media and must be made in ers into the courtroom and use them to record 

advance of the court proceedings to be covered. proceedings so long as they do not cause any dis- 

Judges and court personnel will not mediate any traction. Journalists using tape recorders may sit 

dispute as to the appropriate media representative at any place in the audience portion of the court- 

or equipment authorized to cover a particular pro- room, but must keep their tape recorder on their 

ceeding. If pooling arrangements cannot be made person at all times. Changing of tape cassettes 

or if there are unresolved media disputes, the pre- during proceedings is not permitted and should only 
siding judge may deny extended coverage of pro- be done during a recess. 

ceedings. XII. All camera and audio equipment must be in 

VIII. A. No more than two portable television position at least 15 minutes before the start of the 

cameras, each operated by no more than one camera proceedings and can only be moved or removed 

person and positioned as unobtrusively as possible after the proceedings are over or during a recess, 

at locations approved by the court, shall be permit- Television camera persons and still photographers 
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must remain in their designated area and are not 
permitted to move about the courtroom. Television 
cameras and radio broadcast equipment, once in 
position, may not be moved during the proceedings. 
Movement by television and still photographers 
should be held to a minimum and in no way should 
be distracting or call undue attention to the opera- 
tors. 

XIII. Camera and audio equipment authorized 
by these guidelines shall not be operated during a 
recess in a court proceeding. Extended coverage in 
the judicial area of a courthouse or other court 
facility is limited to proceedings in the courtroom in 
the presence of the presiding judge. 

XIV. The dignity and decorum of the court must 
be maintained at all times during extended media 
coverage activities. Court customs, including ap- 
propriate dress, must be followed. 

XV. The confidentiality of the attorney/client 
relationship must be protected. Therefore, there 
will be no audio recording, radio, television, or tape- 
recording, made or broadcast of any conference 
between attorneys and their clients, between co- 
counsel of a client, between counsel and the presid- 
ing judge when held at the bench, or of proceedings 
held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. 

CANON 4. A JUDGE MAY ENGAGE IN 
ACTIVITIES TO IMPROVE THE LAW, 
THE LEGAL SYSTEM, AND THE AD- 
MINISTRATION OF JUSTICE 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi- 
judicial activities, if in doing so he does not cast 
doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par- 
ticipate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the ad- 
ministration of justice, and he may otherwise con- 
sult with an executive or legislative body or official, 
but only on matters concerning the administration 
of justice. 

C. He may serve as a member, officer, or di- 
rector of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organization in raising funds and 
may participate in their management and invest- 
ment, but should not personally participate in public 
fund raising activities. He may make recommenda- 


tions to the public and private fund-granting agen- 
cies on projects and programs concerning the law, 
the legal system, and the administration of justice. 

CANON 5. A JUDGE SHOULD REGULATE 
HIS EXTRA-JUDICIAL ACTIVITIES 
TO MINIMIZE THE RISK OF CON- 
FLICT WITH HIS JUDICIAL DUTIES 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and 
recreational activities, if such avocational activities 
do not detract from the dignity of his office or 
interfere with the performance of his judicial duties. 

B. Civic and Charitable Activities. A judge 
may participate in civic and charitable activities that 
do not reflect adversely upon his impartiality or 
interfere with the performance of his judicial duties. 
A judge may serve as an officer, director, trustee, 
or non-legal advisor of an educational, religious, 
charitable, fraternal, or civic organization not con- 
ducted for the economic or political advantage of its 
members, subject to the. following limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before him or will be regular- 
ly engaged in adversary proceedings in any court. 

(2) A judge should not solicit funds for any edu- 
cational, religious, charitable, fraternal, or civil or- 
ganization, or use or permit the use of the prestige 
of his office for that purpose, but he may be listed 
as an officer, director, or trustee of such an orga- 
nization. He should not be a fund raising speaker 
or the guest of honor at an organization’s fund 
raising events, but he may attend such events. 

C. Financial Activities. 

(1) A judge should refrain from financial and 
business dealings that tend to reflect adversely on 
his impartiality, interfere with the proper perform- 
ance of his judicial duties, exploit his judicial posi- 
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court 
on which he serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi- 
ty but should not serve as an officer, director, 
manager, or employee of any bank, lending institu- 
tion, homestead or savings and loan association, 
insurance company, public utility, and other busi- 
nesses affected with a public interest 

(3) A judge should manage his investments and 
other financial interests to minimize the number of 
cases in which he is disqualified. As soon as he can 
do so without serious financial detriment, he should 
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divest himself of investments and other financial 
interests that might require frequent recusation. 

(4) A judge or a member of his family residing in 
his household should not accept any gifts or favors 
which might reasonably appear as designed to af- 
fect his judgment or influence his official conduct. 

(5) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in 
financial dealings or for any other purpose not 
related to his judicial duties. 

D. Arbitration. A judge should not act as an 
arbitrator or mediator. 

E. Extra-judicial Appointments. A judge 
should not accept appointment to a governmental 
committee, commission, or other position that is 
concerned with issues of fact or policy on matters 
other than the improvement of the law, the legal 
system, or the administration of justice. A judge, 
however, may represent his country, state, or locali- 
ty on ceremonial occasions or in connection with 
historical, educational, and cultural activities. 

CANON 6. A JUDGE SHOULD ACCEPT 
COMPENSATION FOR QUASI-JUDI- 
CIAL AND EXTRA-JUDICIAL ACTIVI- 
TIES ONLY UNDER RESTRICTED 
CIRCUMSTANCES 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra-ju- 
dicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his judicial duties or other- 
wise give the appearance of impropriety, subject to 
the following restrictions: 

A. Compensation. Compensation should not ex- 
ceed a reasonable amount nor should it exceed what 
a person who is not a judge would receive for the 
same activity. 

B. Expense Reimbursement. Expense reim- 
bursement should be limited to the actual cost of 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
spouse. Any payment in excess of such an amount 
is compensation. 

CANON 7. A JUDGE SHOULD REFRAIN 
FROM POLITICAL ACTIVITY INAP- 
PROPRIATE TO HIS JUDICIAL OF- 
FICE 

A. Political Conduct in General. 

(1) A judge or a candidate for election to judicial 
office should not: 

(a) act as a leader or hold any office in a 

political organization; 


(b) make speeches for a political organization 
or candidate or publicly endorse a candidate for 
public office; 

(c) solicit funds for or pay an assessment or 
make a contribution to a political organization or 
candidate, attend political gatherings, or purchase 
tickets for political party dinners, or other func- 
tions, except as authorized in subsection A(2); 
(2) A judge holding an office filled by public 

election between competing candidates, or a candi- 
date for such office, may, only insofar as permitted 
by law, attend political gatherings, speak to such 
gatherings on his own behalf when he is a candidate 
for election or re-election, identify himself as a 
member of a political party, and contribute to a 
political party or organization. 

(8) A judge should resign his office when he 
becomes a candidate either in a party primary or in 
a general election for a non-judicial office, except 
that he may continue to hold his judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if he is 
otherwise permitted by law to do so. 

(4) A judge should not engage in any other politi- 
cal activity except on behalf of measures to improve 
the law, the legal system, or the administration of 
justice. 

B. Campaign Conduct A candidate, including 
an incumbent judge, for a judicial office that is 
filled either by public election between competing 
candidates or on the basis of a merit system elec- 
tion: 

(a) should maintain the dignity appropriate to ju- 
dicial office, and should encourage members of his 
family to adhere to the same standards of political 
conduct that apply to him; 

(b) should prohibit public officials or employees 
subject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon; and he should not allow any other person to 
do for him what he is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his views on disputed legal or political issues; or 
misrepresent his identity, qualifications, present po- 
sition, or other fact. 

Amended June 28, 1983. 

COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an 
officer of a court of record performing judicial 
functions, including an officer such as a judge ad 
hoc, referee, special master, court commissioner, or 
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magistrate, and anyone who is a justice of the 
peace, is a judge for the purpose of this Code. All 
judges should comply with this Code except as 
provided below. 

A. Part-time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation 
for that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 
5D, and 5E; 

(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 
jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related there- 
to, 

B. Judge Pro Tempore. A judge pro tempore 
is a person who is appointed to act temporarily as a 
judge, 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C(2), 5C(3), 5D, 
and 5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
he is sitting by assignment and then he shall be 
subject to the rules applicable to a judge pro tem- 
pore. 

Amended Oct 29, 1982. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to 
receive inquiries from members of the judiciary 
related to the interpretation of these canons, the 
Supreme Court Committee on Judicial Ethics is 
hereby created. The function of this Committee 
shall be limited to the issuance of advisory opinions 


on its own motion or in response to inquiries from 
any judge insofar as these canons may affect him. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of 
the Supreme Court; 

(b) The Chairman of the Conference of Court of 
Appeal Judges and one other Court of Appeal 
Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 

(f) The President of the Louisiana State Bar As- 
sociation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairman during 
his term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges 
shall select one member to serve on the Committee 
for two years; 

(d) The District Judges Association shall select 
one member to serve on the Committee for two 
years; 

(e) The Chairman of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Asso- 
ciation, the Judicial Administrator, and the Presi- 
dent of the Louisiana State Bar Association shall, ex 
officio, be members of the Committee and shall 
serve during their respective terms of office. 

The Judicial Administrator shall be Secretary of 
the Committee. The Committee shall make its own 
rules and select members to serve in such other 
offices as it creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 
Amended Oct. 31, 1975, effective Jan. 1, 1976. 
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CANON 1. A JUDGE SHOULD UPHOLD 
THE INTEGRITY AND INDEPENDENCE 
OF THE JUDICIARY 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforc- 
ing, and should himself observe, high standards of 
conduct so that the integrity and independence of 
the judiciary may be preserved. The provisions of 
this Code should be construed and applied to further 
that objective. As a necessary corollary, the judge 
must be protected in the exercise of his judicial 
independence. 

CANON 2. A JUDGE SHOULD AVOID IM- 
PROPRIETY AND THE APPEARANCE 
OF IMPROPRIETY IN ALL HIS AC- 
TIVITIES 

A. A judge should respect and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in- 
tegrity and impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 
or judgment. He should not lend the prestige of his 
office to advance the private interest of others; nor 
should he convey or permit others to convey the 
impression that they are in a special position to 
influence him. He should not testify voluntarily as 
a character witness. 


CANON 3. A JUDGE SHOULD PERFORM 
THE DUTIES OF HIS OFFICE 
IMPARTIALLY AND DILIGENTLY 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties 
include all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge should be faithful to the law and 
maintain professional competence in it. He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and cour- 
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and 
of his staff, court officials, and others subject to his 
direction and control. 

(4) Except as permitted by law, a judge should 
not permit private or ex parte interviews, argu- 
ments or communications designed to influence his 
judicial action in any case, either civil or criminal. 
A judge should not accept in any case briefs, doc- 
uments or written communications intended or cal- 
culated to influence his action unless the contents 
are promptly made known to all parties. Judges of 
appellate courts should also avoid all actions or 
language which might indicate to counsel, litigants 
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or any member of the public, the particular member 
of the court to whom a case is allotted or assigned 
for any purpose. Similar circumspection should be 
exacted on the part of court officers, clerks and 
secretaries. 

(5) A judge should dispose promptly of the busi- 
ness of the court. 

(6) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his direction and 
control. This subsection does not prohibit judges 
from making public statements in the course of 
their official duties or from explaining for public 
information the procedures of the court. 

(7) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediate- 
ly adjacent thereto at least during sessions of court 
or recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or 
photographing of investitive or ceremonial pro- 
ceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the pro- 
ceedings; 

(ii) the parties have consented, and the con- 
sent to being depicted or recorded has been 
obtained from each witness appearing in the 
recording and reproduction; 

(iii) the reproduction will not be exhibited un- 
til after the proceeding has been concluded and 
all direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only 
for instructional purposes in educational institu- 
tions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum 
and prevent distractions, and (c) ensure the fair 
administration of justice in the pending cause. 


B. Administrative Responsibilities. 

(1) A judge should diligently discharge his admin- 
istrative responsibilities, maintain professional com- 
petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to ob- 
serve the standards of fidelity and diligence that 
apply to him. 

(3) A judge should take or initiate appropriate 
disciplinary measures against a judge or lawyer for 
unprofessional conduct of which the judge may be- 
come aware. 

(4) A judge should not make unnecessary appoint- 
ments. All appointments should be made on an 
impartial basis, with a view of selecting competent 
persons of good moral character. A judge should 
avoid appointments which tend to create suspicion 
of impropriety. A judge should not approve the 
compensation of appointees beyond the fair value of 
services rendered. A judge should avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; and the 
spouses of a judge’s children. 

The provisions of this Subsection shall not prohib- 
it the continued employment of any employee of a 
court employed by such court on or before Decem- 
ber 31, 1990, or any employee of a court who 
becomes a member of a judge’s immediate family 
subsequent to employment; nor shall such provi- 
sions be construed to hinder, alter, or in any way 
affect promotional advancements for any such em- 
ployee. The provisions of this Subsection pertain- 
ing to nepotism shall not apply to mayors or justices 
of the peace. 

C. Recusation. The recusation of judges is gov- 
erned by law. 

Amended April 23, 1985; Dec. 3, 1990. 


Appendix to Canon 3. 

Guidelines for Extended Media 
Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A. "Extended coverage " means any recording 
or broadcasting by the news media of court proceed- 
ings using television, radio, photographic or record- 
ing equipment 

B. "Presiding Judge ” means the' Chief Justice 
of the Supreme Court of Louisiana, the Chief Judge 
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of a Court of Appeal, or the senior judge of a panel 
of which the Chief Justice or Chief Judge is not a 
member. 

C. '‘Proceeding" means any hearing, motion, ar- 
gument on appeal or other matter held in open court 
which the public is entitled to attend. 

D. “Party" means a named litigant of record 
who has appeared in the case, and includes a party's 
counsel of record. 

E. “Media" means legitimate news gathering 
and reporting agencies and their representatives. 

F. “Court" means an appellate court and in- 
cludes the Supreme Court of Louisiana and the 
Courts of Appeal of the several circuits. 

II. All extended media coverage of court pro- 
ceedings shall be governed by the principle that the 
decorum and dignity of the court, the courtroom 
and the judicial process will be maintained at all 
times. Resolution of any question of coverage or 
procedure not specifically addressed in this section 
will be guided by this overriding principle. 

III. A. The consent or approval of parties to 
extended coverage is not required. Parties may 
object to extended coverage by filing a written 
objection stating the reasons therefor with the clerk 
of court at least 10 days prior to the date of the 
proceedings. Upon objection by a party, or on the 
court's own motion, the presiding judge may prohib- 
it or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in 
any proceeding which by law must or may be held 
in private. 

C. The decision of the presiding judge on any 
question of coverage shall be final and shall not be 
subject to review by any other court. 

IV. Extended coverage of a proceeding shall not 
be permitted unless notice of intention to provide 
extended coverage of a proceeding is given by the 
media to the clerk of court at least 20 days in 
advance of the proceeding, provided that only rea- 
sonable notice shall be required for coverage of 
expedited proceedings not regularly calendared. . 

V. Extended coverage of court proceedings may 
be provided by news media agencies and their repre- 
sentatives. Film, videotape, photographs, and audio 
reproduction shall not be used for commercial or 
political advertising purposes. Such use of these 
materials will be regarded as an unlawful interfer- 
ence with the judicial process. 

VI. Extended coverage of investitive or ceremo- 
nial proceedings at variance with these guidelines 
may be authorized by the court. 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right 
to provide coverage. When extended coverage is to 


be provided by more than one media representative, 
the media collectively should designate one repre- 
sentative to coordinate with the court all matters 
dealing with extended coverage. Any pooling ar- 
rangements among the media required by the limi- 
tations and restrictions on equipment and personnel 
contained in these guidelines shall be the sole re- 
sponsibility of the media and must be made in 
advance of the court proceedings to be covered. 
Judges and court personnel will not mediate any 
dispute as to the appropriate media representative 
or equipment authorized to cover a particular pro- 
ceeding. If pooling arrangements cannot be made 
or if there are unresolved media disputes, the pre- 
siding judge may deny extended coverage of pro- 
ceedings. 

VIII. A. No more than two portable television 
cameras, each operated by no more than one camera 
person and positioned as unobtrusively as possible 
at locations approved by the court, shall be permit- 
ted to be physically in the courtroom. Only tele- 
vision equipment which does not produce light or 
distracting sound will be permitted. Videotape re- 
cording equipment which is not a component part of 
a television camera shall, whenever possible, be 
located in an area outside the courtroom. 

B. No artificial lighting device of any kind shall 
be employed in connection with the television cam- 
era. With the approval of the court, modifications 
and additions to existing courtroom lighting may be 
made provided such modifications or additions are 
installed and maintained without public expense. 
Multiple video/audio feeds may be permitted but 
must be provided by a video/audio distribution sys- 
tem, furnished by the media, located outside the 
courtroom. 

IX. A. No more than one still photographer, 
using not more than two still cameras with not more 
than two lenses for each camera without flash or 
other artificial light, shall be permitted to be physi- 
cally in the courtroom. Still cameras must not 
produce distracting sound and should produce no 
greater sound than the Leica M Series Rangefinder 
camera. Motorized film advance systems will not 
be permitted. 

B. The photographer shall position himself in a 
place designated by the presiding judge and remain 
in that area except when the proceeding is in recess, 
Changing of lenses or film will only be done during 
a recess. 

X. Only one audio system for radio broadcast 
purposes will be permitted in the courtroom. Audio 
pickup should be made from existing audio systems 
in the courtroom whenever possible. If no techni- 
cally suitable audio system exists in the courtroom, 
microphones and related wiring shall be permitted 
but must be unobtrusive and located in places desig- 
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nated in advance by the presiding judge. Multiple 
radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distri- 
bution system, provided by the media, located out- 
side the courtroom, 

XI. When extended media coverage is autho- 
rized, individual journalists may bring tape record- 
ers into the courtroom and use them to record 
proceedings so long as they do not cause any dis- 
traction. Journalists using tape recorders may sit 
at any place in the audience portion of the court- 
room, but must keep their tape recorder on their 
person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only 
be done during a recess. 

XII. All camera and audio equipment must be in 
position at least 15 minutes before the start of the 
proceedings and can only be moved or removed 
after the proceedings are over or during a recess. 
Television camera persons and still photographers 
must remain in their designated area and are not 
permitted to move about the courtroom. Television 
cameras and radio broadcast equipment, once in 
position, may not be moved during the proceedings. 
Movement by television and still photographers 
should be held to a minimum and in no way should 
be distracting or call undue attention to the opera- 
tors. 

XIII. Camera and audio equipment authorized 
by these guidelines shall not be operated during a 
recess in a court proceeding. Extended coverage in 
the judicial area of a courthouse or other court 
facility is limited to proceedings in the courtroom in 
the presence of the presiding judge. 

XIV. The dignity and decorum of the court must 
be maintained at all times during extended media 
coverage activities. Court customs, including ap- 
propriate dress, must be followed. 

XV. The confidentiality of the attorney/ client 
relationship must be protected. Therefore, there 
will be no audio recording, radio, television, or tape- 
recording, made or broadcast of any conference 
between attorneys and their clients, between co- 
counsel of a client, between counsel and the presid- 
ing judge when held at the bench, or of proceedings 
held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. 

CANON 4. A JUDGE MAY ENGAGE IN 
ACTIVITIES TO IMPROVE THE LAW, 
THE LEGAL SYSTEM, AND THE AD- 
MINISTRATION OF JUSTICE 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi- 
judicial activities, if in doing so he does not cast 


doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par- 
ticipate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the ad- 
ministration of justice, and he may otherwise con- 
sult with an executive or legislative body or official 
but only on matters concerning the administration 
of justice. 

C. He may serve as a member, officer, or di- 
rector of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organization in raising funds and 
may participate in their management and invest- 
ment, but should not personally participate in public 
fund raising activities. He may make recommenda- 
tions to the public and private fund-granting agen- 
cies on projects and programs concerning the law, 
the legal system, and the administration of justice. 

CANON 5. A JUDGE SHOULD REGULATE 
HIS EXTRA-JUDICIAL ACTIVITIES 
TO MINIMIZE THE RISK OF CON- 
FLICT WITH HIS JUDICIAL DUTIES 

A. A vocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and 
recreational activities, if such avocational activities 
do not detract from the dignity of his office or 
interfere with the performance of his judicial duties. 

B. Civic and Charitable Activities. A judge 
may participate in civic and charitable activities that 
do not reflect adversely upon his impartiality or 
interfere with the performance of his judicial duties. 
A judge may serve as an officer, director, trustee, 
or non-legal advisor of an educational, religious, 
charitable, fraternal, or civic organization not con- 
ducted for the economic or political advantage of its 
members, subject to the following limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before him or will be regular- 
ly engaged in adversary proceedings in any court 

(2) A judge should not solicit funds for any edu- 
cational, religious, charitable, fraternal, or civil or- 
ganization, or use or permit the use of the prestige 
of his office for that purpose, but he may be listed 
as an officer, director, or trustee of such an orga- 
nization. He should not be a fund raising speaker 
or the guest of honor at an organization’s fund 
raising events, but he may attend such events. 

656 
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C. Financial Activities. 

(1) A judge should refrain from financial and 
business dealings that tend to reflect adversely on 
his impartiality, interfere with the proper perform- 
ance of his judicial duties, exploit his judicial posi- 
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court 
on which he serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi- 
ty but should not serve as an officer, director, 
manager, or employee of any bank, lending institu- 
tion, homestead or savings and loan association, 
insurance company, public utility, and other busi- 
nesses affected with a public interest 

(3) A judge should manage his investments and 
other financial interests to minimize the number of 
cases in which he is disqualified. As soon as he can 
do so without serious financial detriment, he should 
divest himself of investments and other financial 
interests that might require frequent recusation. 

(4) A judge or a member of his family residing in 
his household should not accept any gifts or favors 
which might reasonably appear as designed to af- 
fect his judgment or influence his official conduct. 

(5) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in 
financial dealings or for any other purpose not 
related to his judicial duties. 

D. Arbitration. A judge should not act as an 
arbitrator or mediator. 

E. Extra-Judicial Appointments. A judge 
should not accept appointment to a governmental 
committee, commission, or other position that is 
concerned with issues of fact or policy on matters 
other than the improvement of the law, the legal 
system, or the administration of justice. A judge, 
however, may represent his country, state, or locali- 
ty on ceremonial occasions or in connection with 
historical, educational, and cultural activities. 

CANON 6. A JUDGE SHOULD ACCEPT 
COMPENSATION FOR QUASI-JUDI- 
CIAL AND EXTRA-JUDICIAL ACTIVI- 
TIES ONLY UNDER RESTRICTED 
CIRCUMSTANCES 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra-ju- 
dicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his judicial duties or other- 
wise give the appearance of impropriety, subject to 
the following restrictions; 


A. Compensation. Compensation should not ex- 
ceed a reasonable amount nor should it exceed what 
a person who is not a judge would receive for the 
same activity. 

B. Expense Reimbursement. Expense reim- 
bursement should be limited to the actual cost of 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
spouse. Any payment in excess of such an amount 
is compensation. 

CANON 7. A JUDGE SHOULD REFRAIN 
FROM POLITICAL ACTIVITY INAP- 
PROPRIATE TO HIS JUDICIAL OF- 
FICE 

A. Political Conduct in General. 

(1) A judge or a candidate for election to judicial 
office should not: 

(a) act as a leader or hold any office in a 
political organization; 

(b) make speeches for a political organization 
or candidate or publicly endorse a candidate for 
public office; 

(c) solicit funds for or pay an assessment or 
make a contribution to a political organization or 
candidate, attend political gatherings, or purchase 
tickets for political party dinners, or other func- 
tions, except as authorized in subsection A(2); 

(2) A judge holding an office filled by public 
election between competing candidates, or a candi- 
date for such office, may, only insofar as permitted 
by law, attend political gatherings, speak to such 
gatherings on his own behalf when he is a candidate 
for election or re-election, identify himself as a 
member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his office when he 
becomes a candidate either in a party primary or in 
a general election for a non-judicial office, except 
that he may continue to hold his judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if he is 
otherwise permitted by law to do so. 

(4) A judge should not engage in any other politi- 
cal activity except on behalf of measures to improve 
the law, the legal system, or the administration of 
justice. 

B. Campaign Conduct. A candidate, including 
an incumbent judge, for a judicial office that is 
filled either by public election between competing 
candidates or on the basis of a merit system elec- 
tion: 

(a) should maintain the dignity appropriate to ju- 
dicial office, and should encourage members of his 
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family to adhere to the same standards of political 
conduct that apply to him; 

(b) should prohibit public officials or employees 
subject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon; and he should not allow any other person to 
do for him what he is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his views on disputed legal or political issues; or 
misrepresent his identity, qualifications, present po- 
sition, or other fact. 

Amended June 28, 1983. 

COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an 
officer of a court of record performing judicial 
functions, including an officer such as a judge ad 
hoc, referee, special master, court commissioner, or 
magistrate, and anyone who is a justice of the 
peace, is a judge for the purpose of this Code. All 
judges should comply with this Code except as 
provided below. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation 
for that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 
5D, and 5E; 

(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 
jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related there- 
to. 

B. Judge Pro Tempore. A judge pro tempore 
is a person who is appointed to act temporarily as a 
judge. 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C(2), 5C{3), 5D, 
and 5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
he is sitting by assignment and then he shall be 
subject to the rules applicable to a judge pro tem- 
pore . 

Amended Oct. 29, 1982. 


COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to 
receive inquiries from members of the judiciary 
related to the interpretation of these canons, the 
Supreme Court Committee on Judicial Ethica is 
hereby created. The function of this Committee 
shall be limited to the issuance of advisory opinions 
on its own motion or in response to inquiries from 
any judge insofar as these canons may affect him. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of 
the Supreme Court; 

(b) The Chairman of the Conference of Court of 
Appeal Judges and one other Court of Appeal 
Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 

(O The President of the Louisiana State Bar As- 
sociation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairman during 
his term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges 
shall select one member to serve on the Committee 
for two years; 

(d) The District Judges Association shall select 
one member to serve on the Committee for two 
years; 

(e) The Chairman of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Asso- 
ciation, the Judicial Administrator, and the Presi- 
dent of the Louisiana State Bar Association shall, ex 
officio, be members of the Committee and shall 
serve during their respective terms of office. 

The Judicial Administrator shall be Secretary of 
the Committee. The Committee shall make its own 
rules and select members to serve in such other 
offices as it creates. 

The Committee shall act upon all inquiries as 
promptly aB the nature of the case requires. 
Amended Oct. 31, 1975, effective Jan. 1, 1976. 
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Supreme Court and Part II, being the Multistate 
Professional Responsibility Examination (MPRE). 
An applicant must be designated as having passed 
both Part I and Part II of the Louisiana Bar Exami- 
nation prior to being eligible for admission. This 
designation and the right to re-examination will be 
as follows: 

(A) As to Part I — An applicant who fails five (5) 
or more of the nine (9) examinations shall be con- 
sidered as completely failing Part I of the examina- 
tion as a whole. Such applicant shall be permitted 
to take a re-examination at the next regular exami- 
nation of the Committee on Bar Admissions. 

(B) As to Part I — An applicant who passes five 
(5) or more of the nine (9) examinations, but who 
fails either two (2) Code examinations or any three 
(3) of the nine (9) examinations shall be considered 
as conditionally failing Part I of the examination as 
a whole. Such applicant shall be placed on a special 
list and may make application for re-examination 
and shall be re-examined on only those separate 
examinations applicant did not pass in Part I. 
Should such applicants, upon re-examination, pass 
some of the separate examinations originally not 
passed in Part I, those shall be eliminated from 
future examinations. Such applicant shall be 
deemed to have passed Part I of the examination as 
a whole when applicant has cumulatively passed 
seven (7) of the nine (9) examinations provided that 
of the two examinations not passed, not more than 
one is on a required Code subject. 


(C) As to Part II — The following provisions shall 
apply to the Multistate Professional Responsibility 
Examination (MPRE): 

1. Applicant must receive a scaled score of 75 or 
better to be designated as having passed Part II of 
the examination. 

2. All applicants must demonstrate compliance 
with the requirements of successful completion of 
the Multistate Professional Responsibility Examina- 
tion (MPRE) by causing a certificate supplied by the 
agency administering such examination bearing the 
scaled score attained on the Multistate Professional 
Responsibility Examination (MPRE) to be forward- 
ed directly to the Committee on Bar Admissions, 
Louisiana State Bar Association. 

3. Successful completion of the Multistate Pro- 
fessional Responsibility Examination (MPRE) must 
have been within one year prior to the date of the 
original application for admission. Such successful 
completion and use of the MPRE score shall be 
valid for a total of three (3) years. 

4. Applicants prior to August 1, 1984 who have, 
under the previous rules under Section 10 of Article 
XIV, passed the Ethics Examination and have been 
designated as conditionally failing the examination 
as a whole, under those rules, shall be considered as 
having fulfilled the requirement of passing the 
Multistate Professional Responsibility Examination 
(MPRE). 

Amended effective July 27, 1982; May 3, 1985. 


ARTICLE XV. DISCIPLINE AND DISBARMENT OF 
MEMBERS [VACATED AND REPEALED] 

Vacated and repealed, effective April 1, 1990. 

Pub. Note: See, now, Supreme Court Rule 19, supra. 


ARTICLE XVI. RULES OF PROFESSIONAL CONDUCT 

Adopted December 18, 1986 
Effective January 1, 1987 

Table of Rules 


Rule 

CLIENT-LAWYER RELATIONSHIP 

Rule 

1.8. 

1.9. 

1.1. 

Competence. 

1.10. 

1.2. 

Scope of Representation. 

1.11. 

1.3. 

Diligence. 

1.12. 

1.4. 

Communication. 

1.13. 

1.5. 

Fees. 

1.14. 

1.6. 

Confidentiality of Information. 

1.15. 

1.7. 

Conflict of Interest General Rule. 

1.16. 

672 


Conflict of Interest Prohibited Transactions. 
Conflict of Interest: Former Client. 

Imputed Disqualification: General Rule. 
Successive Government and Private Employment. 
Former Judge, Arbitrator or Law Clerk. 
Organization as Client. 

Client under a Disability. 

Safekeeping Property. 

Declining or Terminating Representation, 
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Research Note 

Use WESTLAW ® to find cases citing or applying rules. WESTLAW may 
also be used to search for terms in court rules or to update court rules. See 
the LA-RULES and LA-ORDERS SCOPE screens for detailed descriptive 
information and search tips. 


Table of Canons 


Canon 

1. A Judge Should Uphold the Integrity and Indepen- 

dence of the Judiciary. 

2. A Judge Should Avoid Impropriety and the Appear- 

ance of Impropriety in All His Activities. 

3. A Judge Should Perform the Duties of His Office 

Impartially and Diligently. 

Appendix to Canon 8. Guidelines for Extended Media 
Coverage of Proceedings in Appellate Courtrooms. 

4. A Judge May Engage in Activities to Improve the 

Law, the Legal System, and the Administration of 
Justice. 


Canon 

5. A Judge Should Regulate His Extra-Judicial Activities 

to Minimize the Risk of Conflict With His Judicial 
Duties. 

6. A Judge Should Accept Compensation for Quasi-Judi- 

cial and Extra-Judicial Activities Only Under Re- 
stricted Circumstances. 

7. A Judge Should Refrain From Political Activity Inap- 

propriate to His Judicial Office. 

Compliance With the Code of Judicial Conduct 
Committee on Judicial Ethics. 


CANON 1 

A Judge Should Uphold the Integrity 
and Independence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforc- 
ing, and should himself observe, high standards of 
conduct so that the integrity and independence of 
the judiciary may be preserved. The provisions of 
this Code should be construed and applied to further 
that objective. As a necessary corollary, the judge 
must be protected in the exercise of his judicial 
independence. 


CANON 2 

A Judge Should Avoid Impropriety and the 
Appearance of Impropriety in 
All His Activities 

A A judge should respect and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in- 
tegrity and impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 
or judgment. He should not lend the prestige of his 
office to advance the private interest of others; nor 
should he convey or permit others to convey the 
impression that they are in a special position to 
influence him. He should not testify voluntarily as 
a character witness. 
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CANON 3 

A Judge Should Perform the Duties of His 
Office Impartially and Diligently 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties 
include all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge should be faithful to the law and 
maintain professional competence in it He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient dignified, and cour- 
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and 
of his staff, court officials, and others subject to his 
direction and control. 

(4) Except as permitted by law, a judge should 
not permit private or ex -parte interviews, argu- 
ments or communications designed to influence his 
judicial action in any case, either civil or criminal. 
A judge should not accept in any case briefs, doc- 
uments or written communications intended or cal- 
culated to influence his action unless the contents 
are promptly made known to all parties. Judges of 
appellate courts should also avoid all actions or 
language which might indicate to counsel, litigants 
or any member of the public, the particular member 
of the court to whom a case is allotted or assigned 
for any purpose. Similar circumspection should be 
exacted on the part of court officers, clerks and 
secretaries. 

(5) A judge should dispose promptly of the busi- 
ness of the court. 

(6) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his direction and 
control. This subsection does not prohibit judges 
from making public statements in the course of 
their official duties or from explaining for public 
information the procedures of the court 

(7) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediate- 
ly adjacent thereto at least during sessions of court 
or recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 

for the presentation of evidence, for the perpetua- 


tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or 
photographing of investitive or ceremonial pro- 
ceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the pro- 
ceedings; 

(ii) the parties bave consented, and the con- 
sent to being depicted or recorded has been 
obtained from each witness appearing in the 
recording and reproduction; 

(iii) the reproduction will not be exhibited un- 
til after the proceeding has been concluded and 
all direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only 
for instructional purposes in educational institu- 
tions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum 
and prevent distractions, and (c) ensure the fair 
administration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge should diligently discharge his admin- 
istrative responsibilities, maintain professional com- 
petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to ob- 
serve the standards of fidelity and diligence that 
apply to him. 

(3) A judge should take or initiate appropriate 
disciplinary measures against a judge or lawyer for 
unprofessional conduct of which the judge may be- 
come aware. 

(4) A judge should not make unnecessary appoint- 
ments. All appointments should be made on an 
impartial basis, with a view of selecting competent 
persons of good moral character. A judge should 
avoid appointments which tend to create suspicion 
of impropriety. A judge should not approve the 
compensation of appointees beyond the fair value of 
services rendered. A judge should avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. "Immediate family" means a 

678 


DEF00052 



5303 


CODE OF JUDICIAL CONDUCT Canon 3 App- 


judge’s children, parents, brothers and sisters; the 
children and parents of a judge's spouse; and the 
spouses of a judge's children. 

The provisions of this Subsection shall not prohib- 
it the continued employment of any employee of a 
court employed by such court on or before Decem- 
ber 91, 1990, or any employee of a court who 
becomes a member of a judge's immediate family 
subsequent to employment; nor shall such provi- 
sions be construed to hinder, alter, or in any way 
affect promotional advancements for any such em- 
ployee. The provisions of this Subsection pertain- 
ing to nepotism shall not apply to mayors or justices 
of the peace. 

C. Recusation. The recusation of judges is gov- 
erned by law. 

Amended April 23, 1985; Dec. 3, 1990. 


Appendix to Canon 3. 

Guidelines for Extended Media 
Coverage of Proceedings in 
Appellate Courtrooms 

L As used in these guidelines, 

A. “Extended coverage” means any recording 
or broadcasting by the news media of court proceed- 
ings using television, radio, photographic or record- 
ing equipment 

B. " Presiding Judge ” means the Chief Justice 
of the Supreme Court of Louisiana, the Chief Judge 
of a Court of Appeal, or the senior judge of a panel 
of which the Chief Justice or Chief Judge is not a 
member. 

C. “ Proceeding ” means any hearing, motion, ar- 
gument on appeal or other matter held in open court 
which the public is entitled to attend. 

D. “Party” means a named litigant of record 
who has appeared in the case, and indudes a party's 
counsel of record. 

E. “Media” means legitimate news gathering 
and reporting agencies and their representatives. 

P. “Court” means an appellate court and in- 
cludes the Supreme Court of Louisiana and the 
Courts of Appeal of the several circuits. 

II. All extended media coverage of court pro- 
ceedings shall be governed by the principle that the 
decorum and dignity of the court, the courtroom 
and the judicial process will be maintained at all 
times. Resolution of any question of coverage or 
procedure not specifically addressed in this section 
will be guided by this overriding principle. 

III. A. The consent or approval of parties to 
extended coverage is not required. Parties may 
object to extended coverage by filing a written 


objection stating the reasons therefor with the clerk 
of court at least 10 days prior to the date of the 
proceedings. Upon objection by a party, or on the 
court's own motion, the presiding judge may prohib- 
it or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in 
any proceeding which by law must or may be held 
in private. 

C. The decision of the presiding judge on any 
question of coverage shall be final and shall not he 
subject to review by any other court 

IV. Extended coverage of a proceeding shall not 
be permitted unless notice of intention to provide 
extended coverage of a proceeding is given by the 
media to the clerk of court at least 20 days in 
advance of the proceeding, provided that only rea- 
sonable notice shall be required for coverage of 
expedited proceedings not regularly calendared. 

V. Extended coverage of court proceedings may 
be provided by news media agencies and their repre- 
sentatives. Film, videotape, photographs, and audio 
reproduction shall not be used for commercial or 
political advertising purposes. Such use of these 
materials will be regarded as an unlawful interfer- 
ence with the judicial process. 

VI. Extended coverage of investitive or ceremo- 
nial proceedings at variance with these guidelines 
may be authorized by the court 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right 
to provide coverage. When extended coverage is to 
be provided by more than one media representative, 
the media collectively should designate one repre- 
sentative to coordinate with the court all matters 
dealing with extended coverage. Any pooling ar- 
rangements among the media required by the limi- 
tations and restrictions on equipment and personnel 
contained in these guidelines shall be the sole re- 
sponsibility of the media and must be made in 
advance of the court proceedings to be covered 
Judges and court personnel will not mediate any 
dispute as to the appropriate media representative 
or equipment authorized to cover a particular pro- 
ceeding. If pooling arrangements cannot be made 
or if there are unresolved media disputes, the pre- 
siding judge may deny extended coverage of pro- 
ceedings. 

VIII. A. No more than two portable television 
cameras, each operated by no more than one camera 
person and positioned as unobtrusively as possible 
at locations approved by the court, shall be permit- 
ted to be physically in the courtroom. Only tele- 
vision equipment which does not produce light or 
distracting sound will be permitted. Videotape re- 
cording equipment which is not a component part of 
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a television camera shall, whenever possible, be 
located in an area outside the courtroom. 

B. No artificial lighting device of any kind shall 
be employed in connection with the television cam- 
era. With the approval of the court, modifications 
and additions to existing courtroom lighting may be 
made provided such modifications or additions are 
installed and maintained without public expense. 
Multiple video/audio feeds may be permitted but 
must be provided by a video/audio distribution sys- 
tem, furnished by the media, located outside the 
courtroom. 

IX. A. No more than one still photographer, 
using not more than two still cameras with not more 
than two lenses for each camera without flash or 
other artificial light, shall be permitted to be physi- 
cally in the courtroom. Still cameras must not 
produce distracting sound and should produce no 
greater sound than the Leica M Series Rangefinder 
camera. Motorized film advance systems will not 
be permitted. 

B. The photographer shall position himself in a 
place designated by the presiding judge and remain 
in that area except when the proceeding is in recess. 
Changing of lenses or film will only be done during 
a recess. 

X. Only one audio system for radio broadcast 
purposes will be permitted in the courtroom. Audio 
pickup should be made from existing audio systems 
in the courtroom whenever possible. If no techni- 
cally suitable audio system exists in the courtroom, 
microphones and related wiring shall be permitted 
but must be unobtrusive and located in places desig- 
nated in advance by the presiding judge. Multiple 
radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distri- 
bution system, provided by the media, located out- 
side the courtroom. 

XI. When extended media coverage is autho- 
rized, individual journalists may bring tape record- 
ers into the courtroom and use them to record 
proceedings so long as they do not cause any dis- 
traction. Journalists using tape recorders may sit 
at any place in the audience portion of the court- 
room, but must keep their tape recorder on their 
person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only 
be done during a recess. 

XII. All camera and audio equipment must be in 
position at least 15 minutes before the start of the 
proceedings and can only be moved or removed 
after the proceedings are over or during a recess. 
Television camera persons and still photographers 
must remain in their designated area and are not 
permitted to move about the courtroom. Television 
cameras and radio broadcast equipment, once in 
position, may not be moved during the proceedings. 


Movement by television and still photographers 
should be held to a minimum and in no way should 
be distracting or call undue attention to the opera- 
tors. 

Xffl. Camera and audio equipment authorized 
by these guidelines shall not be operated during a 
recess in a court proceeding. Extended coverage in 
the judicial area of a courthouse or other court 
facility is limited to proceedings in the courtroom in 
the presence of the presiding judge. 

XIV. The dignity and decorum of the court must 
be maintained at all times during extended media 
coverage activities. Court customs, including ap- 
propriate dress, must be followed. 

XV. The confidentiality of the attorney/client 
relationship must be protected. Therefore, there 
will be no audio recording, radio, television, or tape- 
recording, made or broadcast of any conference 
between attorneys and their clients, between co- 
counsel of a client, between counsel and the presid- 
ing judge when held at the bench, or of proceedings 
held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. 

CANON 4 

A Judge May Engage in Activities to Improve 
the Law, the Legal System, and the 
Administration of Justice 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi- 
judicial activities, if in doing so he does not cast 
doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par- 
ticipate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the ad- 
ministration of justice, and he may otherwise con- 
sult with an executive or legislative body or official, 
but only on matters concerning the administration 
of justice. 

C. He may serve as a member, officer, or di- 
rector of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organization in raising funds and 
may participate in their management and invest- 
ment, but should not personally participate in public 
fund raising activities. He may make recommenda- 
tions to the public and private fund-granting agen- 
cies on projects and programs concerning the law, 
the legal system, and the administration of justice. 
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CANON 5 

A Judge Should Regulate His Extra- 
Judicial Activities to Minimize the Risk of 
Conflict with His Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and 
recreational activities, if such avocational activities 
do not detract from the dignity of his office or 
interfere with the performance of his judicial duties. 

B. Civic and Charitable Activities. A judge 
may participate in civic and charitable activities that 
do not reflect adversely upon his impartiality or 
interfere with the performance of his judicial duties. 
A judge may serve as an officer, director, trustee, 
or non-legal advisor of an educational, religious, 
charitable, fraternal, or civic organization not con* 
ducted for the economic or political advantage of its 
members, subject to the following limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before him or will be regular- 
ly engaged in adversary proceedings in any court. 

(2) A judge should not solicit funds for any edu- 
cational, religious, charitable, fraternal, or civil or- 
ganization, or use or permit the use of the prestige 
of his office for that purpose, but he may be listed 
as an officer, director, or trustee of such an orga- 
nization. He should not be a fund raising speaker 
or the guest of honor at an organization’s fund 
raising events, but he may attend such events. 

C. Financial Activities. 

(1) A judge should refrain from financial and 
business dealings that tend to reflect adversely on 
his impartiality, interfere with the proper perform- 
ance of his judicial duties, exploit his judicial posi- 
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court 
on which he serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi- 
ty but should not serve as an officer, director, 
nanager, or employee of any bank, lending institu- 
tion, homestead or savings and loan association, 
nsurance company, public utility, and other busi- 
tesses affected with a public interest 

(3) A judge should manage his investments and 
•ther financial interests to minimize the number of 
ases in which he is disqualified. As soon as he can 
o so without serious financial detriment, he should 
ivest himself of investments and other financial 
iterests that might require frequent recusation. 

(4) A judge or a member of his family residing in 
is household should not accept any gifts or favors 


which might reasonably appear as designed to af- 
fect his judgment or influence his official conduct. 

(5) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in 
financial dealings or for any other purpose not 
related to his judicial duties. 

D, Arbitration. A judge should not act as an 
arbitrator or mediator. 

E. Extra-Judicial Appointments. A judge 
should not accept appointment to a governmental 
committee, commission, or other position that is 
concerned with issues of fact or policy on matters 
other than the improvement of the law, the legal 
system, or the administration of justice. A judge, 
however, may represent his country, state, or locali- 
ty on ceremonial occasions or in connection with 
historical, educational, and cultural activities. 

CANON 6 

A Judge Should Accept Compensation 
for Quasi-Judicial and Extra-Judicial 
Activities Only Under 
Restricted Circumstances 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra- 
judicial activities permitted by this Code, if the 
source of such payments does not give the appear- 
ance of influencing the judge in his judicial duties or 
otherwise give the appearance of impropriety, sub- 
ject to the following restrictions: 

A. Compensation. Compensation should not ex- 
ceed a reasonable amount nor should it exceed what 
a person who is not a judge would receive for the 
same activity. 

B. Expense Reimbursement Expense reim- 
bursement should be limited to the actual cost of 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
spouse. Any payment in excess of such an amount 
is compensation. 

CANON 7 

A Judge Should Refrain From Political 
Activity Inappropriate 
to His Judicial Office 
A. Political Conduct in General. 

(1) A judge or a candidate for election to judicial 
office should not: 

(a) act as a leader or hold any office in a 
political organization; 

(b) make speeches for a political organization 
or candidate or publicly endorse a candidate for 
public office; 
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(c) solicit funds for or pay an assessment or 
make a contribution to a political organization or 
candidate, attend political gatherings, or purchase 
tickets for political party dinners, or other func- 
tions, except as authorized in subsection A(2); 

(2) A judge holding an office filled by public 
election between competing candidates, or a candi- 
date for such office, may, only insofar as permitted 
by law, attend political gatherings, speak to such 
gatherings on his own behalf when he is a candidate 
for election or re-election, identify himself as a 
member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his office when he 
beamies a candidate either in a party primary or in 
a general election for a non-judicial office, except 
that he may continue to hold his judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if he is 
otherwise permitted by law to do so. 

(4) A judge should not engage in any other politi- 
cal activity except on behalf of measures to improve 
the law, the legal system, or the administration of 
justice. 

B. Campaign Conduct A candidate, including 
an incumbent judge, for a judicial office that is 
filled either by public election between competing 
candidates or on the basis of a merit system elec- 
tion: 

(a) should maintain the dignity appropriate to ju- 
dicial office, and should encourage members of his 
family to adhere to the same standards of political 
conduct that apply to him; 

(b) should prohibit public officials or employees 
subject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon; and he should not allow any other person to 
do for him what he is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his views on disputed legal or political issues; or 
misrepresent his identity, qualifications, present po- 
sition, or other fact 

Amended June 28, 1983. 

COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an 
officer of a court of record performing judicial 
functions, including an officer such as a judge ad 
hoc, referee, special master, court commissioner, or 
magistrate, and anyone who is a justice of the 
peace, is a judge for the purpose of this Code, All 


judges should comply with this Code except as 
provided below. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation 
for that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 
5D, and 5E; 

(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 
jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related there- 
to. 

B. Judge Pro Tempore. A judge pro tempore 
is a person who is appointed to act temporarily as a 
judge. 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C(2), 5C(3), 5D, 
and 5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto. 

C Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
he is sitting by assignment and then he shall be 
subject to the rules applicable to a judge pro tem- 
pore. 

Amended Oct. 29, 1982. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to 
receive inquiries from members of the judiciary 
related to the interpretation of these canons, the 
Supreme Court Committee on Judicial Ethics is 
hereby created The function of this Committee 
shall be limited to the issuance of advisory opinions 
on its own motion or in response to inquiries from 
any judge insofar as these canons may affect him. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of 
the Supreme Court; 

(b) The Chairman of the Conference of Court of 
Appeal Judges and one other Court of Appeal 
Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 
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(f) The President of the Louisiana State Bar As- 
sociation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairman during 
his term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges 
shall select one member to serve on the Committee 
for two years; 

(d) The District Judges Association shall select 
one member to serve on the Committee for two 
years; 


(e) The Chairman of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Asso- 
ciation, the Judicial Administrator, and the Presi- 
dent of the Louisiana State Bar Association shall, ex 
officio, be members of the Committee and shall 
serve during their respective terms of office. 

The Judicial Administrator shall be Secretary of 
the Committee. The Committee shall make its own 
rules and select members to serve in such other 
offices as it creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 
Amended Oct 31, 1975, effective Jan. 1, 1976. 


* 
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Research Note 

Use WESTLAW ® to find cases citing or applying rules. WESTLAW may 
also be used to search for terms in court rules or to update court rules. See 
the LA-RULES and LA-ORDERS SCOPE screens for detailed descriptive 
information and search tips. 
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tv CANON 1 

A Judge Should Uphold the Integrity 
and Independence of the Judiciary 

S An independent and honorable judiciary is indi- 
spensable to justice in our society. A judge should 
^participate in establishing, maintaining, and enforc- 
ing, and should himself observe, high standards of 
[conduct so that the integrity and independence of 
i$e judiciary may be preserved. The provisions of 
ftis Code should be construed and applied to further 
tthat objective. As a necessary corollary, the judge 
MUBt be protected in the exercise of his judicial 
^independence. 

["• 


CANON 2 

A Judge Should Avoid Impropriety and the 
Appearance of Impropriety in 
All His Activities 

A A judge should respect and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in- 
tegrity and impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 
or judgment He should not lend the prestige of his 
office to advance the private interest of others; nor 
should he convey or permit others to convey the 
impression that -they are in a special position to 
influence him. He should not testify voluntarily as 
a character witness. 
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CANON 3 

A Judge Should Perform the Duties of His 
Office Impartially and Diligently 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties 
include all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge should be faithful to the law and 
maintain professional competence in it He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and cour- 
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and 
of his staff, court officials, and others subject to his 
direction and control. 

(4) Except as permitted by law, a judge should 
not permit private or ex parte interviews, argu- 
ments or communications designed to influence his 
judicial action in any case, either civil or criminal. 
A judge should not accept in any case briefs, docu- 
ments or written communications intended or calcu- 
lated to influence his action unless the contents are 
promptly made known to all parties. Judges of 
appellate courts should also avoid all actions or 
language which might indicate to counsel, litigants 
or any member of the public, the particular member 
of the court to whom a case is allotted or assigned 
for any purpose. Similar circumspection should be 
exacted on the part of court officers, clerks and 
secretaries. 

(5) A judge should dispose promptly of the busi- 
ness of the court 

(6) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his direction and 
control. This subsection does not prohibit judges 
from making public statements in the course of 
their official duties or from explaining for public 
information the procedures of the court. 

(7) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediate- 
ly adjacent thereto at least during sessions of court 
or recesses between sessions. 

A tidal judge may authorize: 

(a) the use of electronic or photographic means 

for the presentation of evidence, for the perpetua- 


tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or 
photographing of investitive or ceremonial pro- 
ceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the pro- 
ceedings; 

(ii) the parties have consented, and the con- 
sent to being depicted or recorded has been 
obtained from each witness appearing in the 
recording and reproduction; 

(iii) the reproduction will not be exhibited un- 
til after the proceeding has been concluded and 
all direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only 
for instructional purposes in educational institu- 
tions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum 
and prevent distractions, and (c) ensure the fair 
administration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge should diligently discharge his admin- 
istrative responsibilities, maintain professional com- 
petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to ob- 
serve the standards of fidelity and diligence that 
apply to him. 

(3) A judge should take or initiate appropriate 
disciplinary measures against a judge or lawyer for 
unprofessional conduct of which the judge may be- 
come aware. 

(4) A judge should not make unnecessary appoint- 
ments. All appointments shotrid be made on an 
impartial basis, with a view of selecting competent 
persons of good moral character, A judge should 
avoid appointments which tend to create suspicion 
of impropriety. A judge should not approve the 
compensation of appointees beyond the fair value of 
services rendered, A judge should avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
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judge was elected. “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; and the 
spouses of a judge’s children. 

The provisions of this Subsection shall not prohib- 
it the continued employment of any employee of a 
court employed by such court on or before Decem- 
ber 31, 1990, or any employee of a court who 
becomes a member of a judge’s immediate family 
subsequent to employment,* nor shall such provi- 
sions be construed to hinder, alter, or in any way 
affect promotional advancements for any such em- 
ployee. The provisions of this Subsection pertain- 
ing to nepotism shall not apply to mayors or justices 
of the peace. 

C. Recusation. The recusation of judges is gov- 
erned by law. 

Amended April 23, 1985; Dec. 8, 1990. 


Appendix to Canon 3 
Guidelines for Extended Media 
Coverage of Proceedings in 
Appellate Courtrooms 

L As used in these guidelines, 

A. “ Extended coverage " means any recording 
or broadcasting by the news media of court proceed- 
ings using television, radio, photographic or record- 
ing equipment. 

B. “Presiding Judge " means the Chief Justice 
of the Supreme Court of Louisiana, the Chief Judge 
of a Court of Appeal, or the senior judge of a panel 
of which the Chief Justice or Chief Judge is not a 
member. 

C. “ Proceeding ” means any hearing, motion, ar- 
gument on appeal or other matter held in open court 
which the public is entitled to attend. 

D. “Party” means a named litigant of record 
who has appeared in the case, and includes a party’s 
counsel of record. 

E. “Media” means legitimate news gathering 
and reporting agencies and their representatives. 

P. “Court” means an appellate court and in- 
cludes the Supreme Court of Louisiana and the 
Courts of Appeal of the several circuits. 

II. All extended media coverage of court pro- 
ceedings shall be governed by the principle that the 
decorum and dignity of the court, the courtroom 
and the judicial process will be maintained at all 
times. Resolution of any question of coverage or 
procedure not specifically addressed in this section 
will be guided by this overriding principle. 

III. A. The consent or approval of parties to 
extended coverage is not required. Parties may 
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object to extended coverage by filing a written 
objection stating the reasons therefor with the clerk 
of court at least 10 days prior to the date of the 
proceedings. Upon objection by a party, or on the 
court’s own motion, the presiding judge may prohib- 
it or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted m 
any proceeding which by law must or may be held 
in private. 

C. The decision of the presiding judge on any 
question of coverage shall be final and shall not be 
subject to review by any other court. 

IV. Extended coverage of a proceeding shall not 
be permitted unless notice of intention to provide 
extended coverage of a proceeding is given by the 
media to the clerk of court at least 20 days in 
advance of the proceeding, provided that only rea- 
sonable notice shall be required for coverage of 
expedited proceedings not regularly calendared. 

V. Extended coverage of court proceedings may 
be provided by news media agencies and their repre- 
sentatives. Film, videotape, photographs, and audio 
reproduction shall not be used for commercial or 
political advertising purposes. Such use of these 
materials will be regarded as an unlawful interfer- 
ence with the judicial process. 

VI. Extended coverage of investitive or ceremo- 
nial proceedings at variance with these guidelines 
may be authorized by the court. 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right 
to provide coverage. When extended coverage is to 
be provided by more than one media representative, 
the media collectively should designate one repre- 
sentative to coordinate with the court all matters 
dealing with extended coverage. Any pooling ar- 
rangements among the media required by the limi- 
tations and restrictions on equipment and personnel 
contained in these guidelines shall be the sole re- 
sponsibility of the media and must be made in 
advance of the court proceedings to be covered. 
Judges and court personnel will not mediate any 
dispute as to the appropriate media representative 
or equipment authorized to cover a particular pro- 
ceeding, If pooling arrangements cannot be made 
or if there are unresolved media disputes, the pre- 
siding judge may deny extended coverage of pro- 
ceedings. 

VIII. A. No more than two portable television 
cameras, each operated by no more than one camera 
person and positioned as unobtrusively as possible 
at locations approved by the court, shall be permit- 
ted to be physically in the courtroom. Only televi- 
sion equipment which does not produce light or 
distracting sound will be permitted. Videotape re- 
cording equipment which is not a component part of 
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a television camera shall, whenever possible, be 
located in an area outside the courtroom. 

B. No artificial lighting device of any kind shall 
be employed in connection with the television cam- 
era. With the approval of the court, modifications 
and additions to existing courtroom lighting may be 
made provided such modifications or additions are 
installed and maintained without public expense. 
Multiple video/audio feeds may be permitted but 
must be provided by a video/audio distribution sys- 
tem, furnished by the media, located outside the 
courtroom. 

IX. A. No more than one still photographer, 
using not more than two still cameras with not more 
than two lenses for each camera without flash or 
other artificial light, shall be permitted to be physi- 
cally in the courtroom. Still cameras must not 
produce distracting sound and should produce no 
greater sound than the Leica M Series Rangefinder 
camera. Motorized film advance systems will not 
be permitted. 

B. The photographer shall position himself in a 
place designated by the presiding judge and remain 
in that area except when the proceeding is in recess. 
Changing of lenses or film will only be done during 
a recess. 

X. Only one audio system for radio broadcast 
purposes will be permitted in the courtroom. Audio 
pickup should be made from existing audio systems 
in the courtroom whenever possible. If no techni- 
cally suitable audio system exists in the courtroom, 
microphones and related wiring shall be permitted 
but must be unobtrusive and located in places desig- 
nated m advance by the presiding judge. Multiple 
radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distri- 
bution system, provided by the media, located out- 
side the courtroom. 

XI. When extended media coverage is autho- 
rized, individual journalists may bring tape record- 
ers into the courtroom and use them to record 
proceedings so long as they do not cause any dis- 
traction. Journalists using tape recorders may sit 
at any place in the audience portion of the court- 
room, but must keep their tape recorder on their 
person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only 
be done during a recess. 

XII. All camera and audio equipment must be in 
position at least 15 minutes before the start of the 
proceedings and can only be moved or removed 
after the proceedings are over or during a recess. 
Television camera persons and still photographers 
must remain in their designated area and are not 
permitted to move about the courtroom. Television 
cameras and radio broadcast equipment, once in 
position, may not be moved during the proceedings. 


Movement by television and still photographers 
should be held to a minimum and in no way should 
be distracting or call undue attention to the opera- 
tors. 

Xin, Camera and audio equipment authorized 
by these guidelines shall not be operated during a 
recess in a court proceeding. Extended coverage in 
the judicial area of a courthouse or other court 
facility is limited to proceedings in the courtroom in 
the presence of the presiding judge. 

XTV. The dignity and decorum of the court must 
be maintained at all times during extended media 
coverage activities. Court customs, including ap- 
propriate dress, must be followed. 

XV. The confidentiality of the attomey/client 
relationship must be protected. Therefore, there 
will be no audio recording, radio, television, or tape- 
recording, made or broadcast of any conference 
between attorneys and their clients, between co- 
counsel of a client, between counsel and the presid- 
ing judge when held at the bench, or of proceedings 
held in chambers. No parabolic microphones shall 
be used. 

Adopted April 23, 1985. 

CANON 4 

A Judge May Engage in Activities to Improve 
the Law, the Legal System, and the 
Administration of Justice 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi- 
judicial activities, if in doing so he does not cast 
doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par- 
ticipate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the ad- 
ministration of justice, and he may otherwise con- 
sult with an executive or legislative body or official, 
but only on matters concerning the administration 
of justice. 

C. He may serve as a member, officer, or di- 
rector of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organization in raising funds and 
may participate in their management and invest- 
ment, but should not personally participate in public 
fund raising activities. He may make recommenda- 
tions to the public and private fund-granting agen- 
cies on projects and programs concerning the law, 
the legal system, and the administration of justice. 
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CANON 5 

A Judge Should Regulate His Extra- 
Judicial Activities to Minimize the Risk of 
Conflict With His Judicial Duties 

A Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and 
recreational activities, if such avocational activities 
do not detract from the dignity of his office or 
interfere with the performance of his judicial duties. 

B. Civic and Charitable Activities. A judge 
may participate in civic and charitable activities that 
do not reflect adversely upon his impartiality or 
interfere with the performance of his judicial duties. 
A judge may serve as an officer, director, trustee, 
or non-legal advisor of an educational, religious, 
charitable, fraternal, or civic organization not con- 
ducted for the economic or political advantage of its 
members, subject to the following limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before him or will be regular- 
ly engaged in adversary proceedings in any court. 

(2) A judge should not solicit funds for any edu- 
cational, religious, charitable, fraternal, or civil or- 
ganization, or use or permit the use of the prestige 
of his office for that purpose, but he may be listed 
as an officer, director, or trustee of such an organi- 
zation. He should not be a fund raising speaker or 
the guest of honor at an organization’s fund raising 
events, but he may attend such events. 

C. Financial Activities. 

(1) A judge should refrain from financial and 
business dealings that tend to reflect adversely on 
his impartiality interfere with the proper perfor- 
mance of his judicial duties, exploit his judicial posi- 
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court 
on which he serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi- 
ty but should not serve as an officer, director, 
manager, or employee of any bank, lending institu- 
tion, homestead or savings and loan association, 
insurance company, public utility, and other busi- 
nesses affected with a public interest 

(S) A judge should manage his investments and 
other financial interests to minimize the number of 
cases in which he is disqualified. As soon as he can 
do so without serious financial detriment, he should 
divest himself of investments and other financial 
interests that might require frequent recusation. 

(4) A judge or a member of his family residing in 
his household should not accept any gifts or favors 


which might reasonably appear as designed to af- 
fect his judgment or influence his official conduct. 

(5) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in 
financial dealings or for any other purpose not 
related to his judicial duties. 

D. Arbitration. A judge should not act as an 
arbitrator or mediator. 

E. Extra-Judicial Appointments. A judge 
should not accept appointment to a governmental 
committee, commission, or other position that is 
concerned with issues of fact or policy on matters 
other than the improvement of the law, the legal 
system, or the administration of justice. A judge, 
however, may represent his country, state, or locali- 
ty on ceremonial occasions or in connection with 
historical, educational, and cultural activities, 

CANON 6 

A Judge Should Accept Compensation 
for Quasi-Judicial and Extra-Judicial 
Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra- 
judicial activities permitted by this Code, if the 
source of such payments does not give the appear- 
ance of influencing the judge in his judicial duties or 
otherwise give the appearance of impropriety, sub- 
ject to the following restrictions: 

A. Compensation. Compensation should not ex- 
ceed a reasonable amount nor should it exceed what 
a person who is not a judge would receive for the 
same activity. 

B. Expense Reimbursement. Expense reim- 
bursement should be limited to the actual cost of 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
spouse. Any payment in excess of such an amount 
is compensation. 

CANON 7 

A Judge Should Refrain From Political 
Activity Inappropriate to 
His Judicial Office 
A. Political Conduct in General. 

(1) A judge or a candidate for election to judicial 
office should not 

(a) act as a leader or hold any office in a 
political organization; 

<b) make speeches for a political organization 
or candidate or publicly endorse a candidate for 
public office; 
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(c) solicit funds for or pay an assessment or 
make a contribution to a political organization or 
candidate, attend political gatherings, or purchase 
tickets for political party dinners, or other func- 
tions, except as authorized in subsection A(2); 

(2) A judge holding an office filled by public 
election between competing candidates, or a candi- 
date for such office, may, only insofar as permitted 
by law, attend political gatherings, speak to such 
gatherings on his own behalf when he is a candidate 
for election or re-election, identify himself as a 
member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his office when he 
becomes a candidate either in a party primary or in 
a general election for a non-judicial office, except 
that he may continue to hold his judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if he is 
otherwise permitted by law to do so. 

(4) A judge should not engage in any other politi- 
cal activity except on behalf of measures to improve 
the law, the legal system, or the administration of 
justice. 

B. Campaign Conduct. A candidate, including 
an incumbent judge, for a judicial office that is 
filled either by public election between competing 
candidates or on the basis of a merit system elec- 
tion: 

(a) should maintain the dignity appropriate to ju- 
dicial office, and should encourage members of his 
family to adhere to the same standards of political 
conduct that apply to him; 

(b) should prohibit public officials or employees 
subject to his direction or control from doing for 
him what he is prohibited from doing under this 
Canon; and he should not allow any other person to 
do for him what he is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his views on disputed legal or political issues; or 
misrepresent his identity, qualifications, present po- 
sition, or other fact. 

Amended June 28, 1983. 

COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an 
officer of a court of record performing judicial 
functions, including an officer such as a judge ad 
hoc, referee, special master, court commissioner, or 
magistrate, and anyone who is a justice of the 
peace, is a judge for the purpose of this Code. All 


judges should comply with this Code except as 
provided below. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation 
for that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C{2), 
5D, and 5E; 

(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 
jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related there- 
to. 

B. Judge Pro Tempore. A judge pro tempore is 
a person who is appointed to act temporarily as a 
judge. 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C{2), 5C{3), 5D, 
and 5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which 
he has served as a judge or in any other proceeding 
related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
he is sitting by assignment and then he shall be 
subject to the rules applicable to a judge pro tem- 
pore. 

Amended Oct 29, 1982. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to 
receive inquiries from members of the judiciary 
related to the interpretation of these canons, the 
Supreme Court Committee on Judicial Ethics is 
hereby created. The function of this Committee 
shall be limited to the issuance of advisory opinions 
on its own motion or in response to inquiries from 
any judge insofar as these canons may affect him. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of 
the Supreme Court; 

(b) The Chairman of the Conference of Court of 
Appeal Judges and one other Court of Appeal 
Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 
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(f) The President of the Louisiana State Bar As- 
sociation, 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairman during 
his terra of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges 
shall select one member to serve on the Committee 
for two years; 

(d) The District Judges Association shall select 
one member to serve on the Committee for two 
years; 


(e) The Chairman of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Asso- 
ciation, the Judicial Administrator, and the Presi- 
dent of the Louisiana State Bar Association shall, ex 
officio, be members of the Committee and shall 
serve during their respective terms of office, 

The Judicial Administrator shall be Secretary of 
the Committee. The Committee shall make its own 
rules and select members to serve in such other 
offices as it creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 
Amended Oct. 31, 1975, effective Jan. 1, 1976. 
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CANON 1 

A Judge Should Uphold the Integrity 
and Independence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and should personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code should be construed and applied to further that 
objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993. 

CANON 2 

A Judge Should Avoid Impropriety and the 
Appearance of Impropriety in 
All Activities 

A. A judge should respect and comply with the law 
and should act at all times in a manner that promotes 


public confidence in the integrity and impartiality of 
the judiciary. 

B. A judge should not allow family, social, or other 
relationships to influence judicial conduct or judg- 
ment A judge should not lend the prestige of judicial 
office to advance the private interest of others; nor 
should a judge convey or permit others to convey the 
impression that they are in a special position to influ- 
ence the judge. A judge should not testify voluntarily 
as a character witness. 

Amended and effective June 3, 1993. 

CANON 3 

A Judge Shall Perform the Duties of 
Office Impartially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perfor- 
mance of these duties, the following standards apply; 
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A. Adjudicative Responsibilities. 

(1) A judge should be faithful to the law and main- 
tain professional competence in it. A judge should be 
unswayed by partisan interests, public clamor, or fear 
of criticism. 

(2) A judge should maintain order and decorum in 
judicial proceedings. 

(3) A judge should be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perfor- 
mance of judicial duties, by words or conduct manifest 
bias or prejudice, including but not limited to bias or 
prejudice based upon race, sex, religion, national ori- 
gin, disability, age, sexual orientation or socioeconomic 
status, and shall not permit staff, court officials or 
others subject to the judge’s direction and control to 
do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice based upon race, sex, 
religion, national origin, disability, age, sexual orienta- 
tion or socioeconomic status, against parties, witness- 
es, counsel or others. This Section 3A(5) does not 
preclude legitimate advocacy when race, sex, religion, 
national origin, disability, age, sexual orientation or 
socioeconomic status, or other similar factors, are 
issues in the proceeding. 

(6) Except as permitted by law, a judge should not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge should not accept in any case briefs, documents 
or written communications intended or calculated to 
influence his or her action unless the contents are 
promptly made known to all parties. Judges of appel- 
late courts should also avoid all actions or language 
which might indicate to counsel, litigants or any mem- 
ber of the public, the particular member of the court 
to whom a case is allotted or assigned for any pur- 
pose. Similar circumspection should be exacted on 
the part of court officers, clerks and secretaries. 

(7) A judge should dispose promptly of the business 
of the court. 

(8) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his or her direction 
and control. This subsection does not prohibit judges 
from making public statements in the course of their 
official duties or from explaining for public informa- 
tion the procedures of the court. 


(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A tidal judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(ill) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 
An appellate court may permit hroadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge should diligently discharge administra- 
tive responsibilities, maintain professional competence 
in judicial administration, and facilitate the perfor- 
mance of the administrative responsibilities of other 
judges and court officials. 

(2) A judge should require staff and court officials 
subject to his or her direction and control to observe 
the standards of fidelity and diligence that apply to 
the judge. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. 

(4) A judge should not make unnecessary appoint- 
ments. All appointments should be made on an im- 
partial basis, with a view of selecting competent per- 
sons of good moral character. A judge should avoid 
appointments which tend to create suspicion of impro- 
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priety. A judge should not approve the compensation 
of appointees beyond the fair value of services ren- 
dered. A judge should avoid nepotism. No. spouse or 
member of the immediate family of a judge shall be 
employed in the court to which that judge was elected. 
“Immediate family” means a judge's children, parents, 
brothers and sisters; the children and parents of a 
judge’s spouse; and the spouses of a judge’s children. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990, or any employee of a court who becomes a 
member of a judge’s immediate family subsequent to 
employment; nor shall such previsions be construed 
to hinder, alter, or in any way affect promotional 
advancements for any such employee. The provisions 
of this Subsection pertaining to nepotism shall not 
apply to mayors or justices of the peace. 

C. Recusation. The recusation of judges is gov- 
erned by law. 

Amended April 23, 1985; Dec. 3, 1990; amended and effec- 
tive June 3, 1993. 


Appendix to Canon 3 
Guidelines for Extended Media 
Coverage of Proceedings in 
Appellate Courtrooms 

I, As used in these guidelines, 

A. “ Extended coverage ” means any recording or 
broadcasting by the news media of court proceedings 
using television, radio, photographic or recording 
equipment. 

B. “Presiding Judge " means the Chief Justice of 
the Supreme Court of Louisiana, the Chief Judge of a 
Court of Appeal, or the senior judge of a panel of 
which the Chief Justice or Chief Judge is not a 
member. 

C. "Proceeding" means any hearing, motion, argu- 
ment on appeal or other matter held in open court 
which the public is entitled to attend. 

D. “Party" means a named litigant of record who 
has appeared in the case, and includes a party’s 
counsel of record. 

E. "Media” means legitimate news gathering and 
reporting agencies and their representatives. 

F. “Court" means an appellate court and includes 
the Supreme Court of Louisiana and the Courts of 
Appeal of the several circuits. 

II. All extended media coverage of court proceed- 
ings shall be governed by the principle that the deco- 
rum and dignity of the court, the courtroom and the 
judicial process will be maintained at all times. Reso- 
lution of any question of coverage or procedure not 


specifically addressed in this section will be guided by 
this overriding principle. 

III. A The consent or approval of parties to 
extended coverage is not required. Parties may ob- 
ject to extended coverage by filing a written objection 
stating the reasons therefor with the clerk of court at 
least 10 days prior to the date of the proceedings. 
Upon objection by a party, or on the court’s own 
motion, the presiding judge may prohibit or limit 
extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in 
any proceeding which by law must or may be held in 
private. 

C. The decision of the presiding judge on any 
question of coverage shall be final and shall not be 
subject to review by any other court 

IV. Extended coverage of a proceeding shall not 
be permitted unless notice of intention to provide 
extended coverage of a proceeding is given by the 
media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable no- 
tice shall be required for coverage of expedited pro- 
ceedings not regularly calendared. 

V. Extended coverage of court proceedings may 
be provided by news media agencies and their repre- 
sentatives. Film, videotape, photographs, and audio 
reproduction shall not be used for commercial or 
political advertising purposes. Such use of these ma- 
terials will be regained as an unlawful interference 
with the judicial process. 

VI. Extended coverage of investitive or ceremonial 
proceedings at variance with these guidelines may be 
authorized by the court. 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right to 
provide coverage. When extended coverage is to be 
provided by more than one media representative, the 
media collectively should designate one repi-esentative 
to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements 
among the media required by the limitations and 
restrictions on equipment and personnel contained in 
these guidelines shall be the sole responsibility of the 
media and must be made in advance of the court 
proceedings to be covered. Judges and court person- 
nel will not mediate any dispute as to the appropriate 
media representative or equipment authorized to cov- 
er a particular proceeding. If pooling arrangements 
cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended cov- 
erage of proceedings. 

VIII. A. No more than two portable television 
cameras, each operated by no more than one camera 
person and positioned as unobtrusively as possible at 
locations approved by the court, shall be permitted to 
be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting 
sound will be permitted. Videotape recording equip- 
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ment which is not a component part of a television 
camera shall, whenever possible, be located in an area 
outside the courtroom. 

B. No artificial lighting device of any kind shall be 
employed in connection with the television camera. 
With the approval of the court, modifications and 
additions to existing courtroom lighting may be made 
provided such modifications or additions are installed 
and maintained without public expense. Multiple vid- 
eo/audio feeds may be permitted but must be provided 
by a video/audio distribution system, furnished by the 
media, located outside the courtroom. 

IX. A. No more than one still photographer, us- 
ing not more than two still cameras with not more 
than two lenses for each camera without flash or other 
artificial light, shall be permitted to be physically in 
the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound 
than the Leica M Series Rangefinder camera. Motor- 
ized film advance systems will not be permitted. 

B. The photographer shall be positioned in a place 
designated by the presiding judge and remain in that 
area except when the proceeding is in recess. Chang- 
ing of lenses or film will only be done during a recess. 

X. Only one audio system for radio broadcast pur- 
poses will be permitted in the courtroom. Audio 
pickup should be made from existing audio systems in 
the courtroom whenever possible. If no technically 
suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be permitted but must 
be unobtrusive and located in places designated in 
advance by the presiding judge. Multiple radio feeds 
rather than a pooling system may be permitted but 
must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, 
individual journalists may bring tape recorders into 
the courtroom and use them to record proceedings so 
long as they do not cause any distraction. Journalists 
using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep 
their tape recorder on their person at all times. 
Changing of tape cassettes during proceedings is not 
permitted and should only be done during a recess. 

XIL All camera and audio equipment must be in 
position at least 15 minutes before the start of the 
proceedings and can only be moved or removed after 
the proceedings are over or during a recess. Televi- 
sion camera persons and still photographers must 
remain in their designated area and are not permitted 
to move about the courtroom. Television cameras and 
radio broadcast equipment, once in position, may not 
be moved during the pi-oceedings. Movement by 
television and still photographers should be held to a 
minimum and in no way should be distracting or call 
undue attention to the operators. 

Xm. Camera and audio equipment authorized by 
these guidelines shall not be operated during a recess 


in a court proceeding. Extended coverage in the 
judicial area of a courthouse or other court facility is 
limited to proceedings in the courtroom in the pres- 
ence of the presiding judge. 

XIV. The dignity and decorum of the court must 
be maintained at all times during extended media 
coverage activities. Court customs, including appro- 
priate dress, must be followed. 

XV. The confidentiality of the attorney/client rela- 
tionship must be protected. Therefore, there will be 
no audio recording, radio, television, or tape-record- 
ing, made or broadcast of any conference between 
attorneys and their clients, between co-counsel of a 
client, between counsel and the presiding judge when 
held at the bench, or of proceedings held in chambers. 
No parabolic microphones shall be used. 

Adopted April 23, 1985; amended and effective June 3, 1993. 

CANON 4 

A Judge May Engage in Activities to Improve 
the Law, the Legal System, and the 
Administration of Justice 

A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not cast doubt 
on his or her capacity to decide impartially any issue 
that may come before the judge; 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge may 
assist such an organization in raising funds and may 
participate in their management and investment, but 
should not personally participate in public fund raising 
activities. A judge may make recommendations to the 
public and private fund-granting agencies on projects 
and programs concerning the law, the legal system, 
and the administration of justice. 

Amended and effective June 3, 1993. 

CANON 5 

A Judge Should Regulate Extra- 

Judicial Activities to Minimize the Risk of 
Conflict With Judicial Duties 

A. Avocation al Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
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gage in the arts, sports, and other social and reere- 
tonal activities, if such avocational activities do not 
■tract from the dignity of judicial office or interfere 
th the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
irticipate in civic and charitable activities that do not 
fleet adversely upon his or her impartiality or inter- 
re with the performance of judicial duties. A judge 
ay serve as an officer, director, trustee, or non-legal 
l visor of an educational, religious, charitable, frater- 
vl, or civic organization not conducted for the eco- 
>mic or political advantage of its members, subject to 
te following limitations: 

(1) A judge should not serve if it is likely that the 
’ganization will be engaged in proceedings that 
ould ordinarily come before the judge or wall be 
jgularly engaged in adversary proceedings in any 
>urt. 

(2) A judge should not solicit funds for any edu- 
itional, religious, charitable, fraternal, or civic orga- 
ization, or use or permit the use of the prestige of 
idicial office for that purpose, but the judge may be 
sted as an officer, director, or trustee of such an 
rganization. A judge should not be a fund raising 
peaker or the guest of honor at an organization’s 
md raising events, but may attend such events. 

C. Financial Activities. 

(1) A judge should refrain from financial and busi- 
ess dealings that tend to reflect adversely on the 
edge’s impartiality, interfere with the proper perfor- 
lance of judicial duties, exploit the judge’s judicial 
osition, or involve the judge in frequent transactions 
nth lawyers or persons likely to come before the 
ourt on which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
udge may hold and manage investments, including 
eai estate, and engage in other remunerative activity 
tut should not serve as an officer, director, manager, 
>r employee of any bank, lending institution, home- 
tead or savings and loan association, insurance com- 
>any, public utility, and other businesses affected with 
t public interest. 

(3) A judge should manage investments and other 
inancial interests to minimize the number of cases in 
vhich he or she is disqualified. As soon as a judge 
:an do so without serious financial detriment, he or 
she should divest himself or herself of investments 
md other financial interests that might require fre- 
quent recusation. 

(4) A judge or a member of the judge’s family 
residing in the judge’s household should not accept 
my gifts or favors which might reasonably appear as 
designed to affect his or her judgment or influence his 
)r her official conduct. 

(5) Information acquired by a judge in his or her 
judicial capacity should not be used or disclosed by 


the judge in financial dealings or for any other pur- 
pose not related to judicial duties. 

D. Arbitration. A judge should not act as an 
arbitrator or mediator. 

E. Extra-Judicial Appointments. A judge 
should not accept appointment to a governmental 
committee, commission, or other position that is con- 
cerned with issues of fact or policy on matters other 
than the improvement of the law, the legal system, or 
the administration of justice. A judge, however, may 
represent his or her country, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993. 

CANON 6 

A Judge Should Accept Compensation 

for Quasi-Judicial and Extra-Judicial 
Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra- 
judicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his or her judicial duties or 
otherwise give the appearance of impropriety, subject 
to the following restrictions: 

A. Compensation. Compensation should not ex- 
ceed a reasonable amount nor should it exceed what a 
person who is not a judge would receive for the same 
activity. 

B. Expense Reimbursement. Expense reim- 
bursement should be limited to the actual cost of 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
or her spouse. Any payment in excess of such an 
amount is compensation. 

Amended and effective June 3, 1993. 

CANON 7 

A Judge Should Refrain From Political 
Activity Inappropriate to 
Judicial Office 

A. Political Conduct in General. 

(1) A judge or a candidate for election to judicial 
office should not* 

(a) act as a leader or hold any office in a political 
organization; 

(b) make speeches for a political organization or 
candidate or publicly endorse a candidate for public 
office; 

(c) solicit funds for or pay an assessment or make 
a contribution to a political organization or candi- 
date, attend political gatherings, or purchase tickets 


DEF00071 



5322 


Canon 7 


CODE OF JUDICIAL CONDUCT 


for political party dinners, or other functions, except 
as authorized in subsection A(2); 

(2) A judge holding an office filled by public elec- 
tion between competing candidates, or a candidate for 
such office, may, only insofar as permitted by law, 
attend political gatherings, speak to such gatherings 
on his or her own behalf when he or she is a candidate 
for election or re-election, identify himself or herself 
as a member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his or her office when the 
judge becomes a candidate either in a party primary 
or in a general election for a non-judicial office, except 
that a judge may continue to hold judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if the 
judge is otherwise permitted by law to do so. 

(4) A judge should not engage in any other political 
activity except on behalf of measures to improve the 
law, the legal system, or the administration of justice. 

B. Campaign Conduct. A candidate, including 
an incumbent judge, for a judicial office that is filled 
either by public election between competing candi- 
dates or on the basis of a merit system election: 

(a) should maintain the dignity appropriate to 
judicial office, and should encourage members of his 
or her family to adhere to the same standards of 
political conduct that apply to the candidate; 

(b) should prohibit public officials or employees 
subject to his or her direction or control from doing 
for him or her what the candidate is prohibited from 
doing under this Canon; and the candidate should 
not allow any other person to do for him or her 
what the candidate is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his or her views on disputed legal or political issues; 
or misrepresent his or her identity, qualifications, 
present position, or other fact. 

Amended June 28, 1983; amended and effective June 3, 1993. 

COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an officer 
of a court of record performing judicial functions, 
including an officer such as a judge ad hoc, referee, 
special master, court commissioner, or magistrate, and 
anyone who is a justice of the peace, is a judge for the 
purpose of this Code. All judges should comply with 
this Code except as provided below. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 


profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 5D 
and 5E; 

(2) should not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Judge Pro Tempore. A judge pro tempore is 
a person who is appointed to act temporarily as a 
judge. 

(1) While acting as such, a judge pro tempore is not 
required to comply with Canon 5C(2), 5C(3), 5D, and 
5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which he 
or she has served as a judge or in any other proceed- 
ing related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to a judge pro tempore. 
Amended Oct. 29, 1982; amended and effective June 3, 1993. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 

(f) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 
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(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(d) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(e) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 


tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee, The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct. 31, 1975, effective Jan. 1, 1976; amended and 
effective June 3, 1993, 


* 
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Research Note 

Use WESTLAW • to find cases citing a rule. WESTLAW may also be used to 
search for specific terms or to update a rule; see the LA-RULES and LA-ORDERS 
Scope Screens for further information. 

Amendments to the Code of Judicial Conduct are published, as received, in 
Southern Reporter 2d and Louisiana Cases advance sheets. 
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CANON 1 

A Judge Should Uphold the Integrity 
and Independence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and should personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code should be construed and applied to further that 
objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993. 


CANON 2 

A Judge Should Avoid Impropriety and the 
Appearance of Impropriety in 
All Activities 

A. A judge should respect and comply with the law 
and should act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

B. A judge should not allow family, social, or other 
relationships to influence judicial conduct or judg- 
ment. A judge should not lend the prestige of judicial 
office to advance the private interest of others; nor 
should a judge convey or permit others to convey the 
impression that they are in a special position to influ- 
ence the judge. A judge should not testify voluntarily 
as a character witness. 

Amended and effective June 3, 1993. 
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CANON 3 

A Judge Shall Perform the Duties of 
Office Impartially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perfor- 
mance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge should be faithful to the law- and main- 
tain professional competence in it A judge should be 
unswayed by partisan interests, public clamor, or fear 
of criticism. 

(2) A judge should maintain order and decorum in 
judicial proceedings. 

(3) A judge should be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perfor- 
mance of judicial duties, by words or conduct manifest 
bias or prejudice, including but not limited to bias or 
prejudice based upon race, sex, religion, national ori- 
gin, disability, age, sexual orientation or socioeconomic 
status, and shall not permit staff, court officials or 
others subject to the judge’s direction and control to 
do so. 


(8) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his or her direction 
and control. This subsection does not prohibit judges 
from making public statements in the course of their 
official duties or from explaining for public informa- 
tion the procedures of the court. 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 


(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice based upon race, sex, 
religion, national origin, disability, age, sexual orienta- 
tion or socioeconomic status, against parties, wit- 
nesses, counsel or others. This Section 3A(5) does not 
preclude legitimate advocacy when race, sex, religion, 
national origin, disability, age, sexual orientation or 
socioeconomic status, or other similar factors, are 
issues in the proceeding. 


(6) Except as permitted by law, a judge should not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge should not accept in any case briefs, documents 
or written communications intended or calculated to 
influence his or her action unless the contents are 
promptly made known to all paities. Judges of appel- 
late courts should also avoid all actions or language 
which might indicate to counsel, litigants or any mem- 
ber of the public, the particular member of the court 
to whom a case is allotted or assigned for any pur- 
pose. Similar circumspection should be exacted on 
the part of court officers, clerks and secretaries. 

(7) A judge should dispose promptly of the business 
of the court 


700 


(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge should diligently discharge administra- 
tive responsibilities, maintain professional competence 
in judicial administration, and facilitate the perfor- 
mance of the administrative responsibilities of other 
judges and court officials. 

(2) A judge should require staff and court officials 
subject to his or her direction and control to observe 
the standards of fidelity and diligence that apply to 
the judge. 


DEF00076 



5327 


CODE OF JUDICIAL CONDUCT Canon 3 App. 


(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. 

(4) A judge should not make unnecessary appoint- 
ments. All appointments should be made on an im- 
partial basis, with a view of selecting competent per- 
sons of good moral character. A judge should avoid 
appointments which tend to create suspicion of impro- 
priety. A judge should not approve the compensation 
of appointees beyond the fair value of services ren- 
dered- A judge should avoid nepotism. No spouse or 
member of the immediate family of a judge shall be 
employed in the court to which that judge was elected. 
“Immediate family” means a judge’s children, parents, 
brothers and sisters; the children and parents of a 
judge’s spouse; and the spouses of a judge’s children. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990, or any employee of a court who becomes a 
member of a judge’s immediate family subsequent to 
employment; nor shall such provisions be construed 
to hinder, alter, or in any way affect promotional 
advancements for any such employee. The provisions 
of this Subsection pertaining to nepotism shall not 
apply to mayors or justices of the peace. 

C. Recusation. The recusation of judges is gov- 
erned by law. 

Amended April 23, 1985; Dec. 3, 1990; amended and effec- 
tive June 3, 1993. 


Appendix to Canon 3 
Guidelines for Extended Media 
Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A " Extended coverage ” means any recording or 
broadcasting by the news media of court proceedings 
using television, radio, photographic or recording 
equipment 

B. “ Presiding Judge” means the Chief Justice of 
the Supreme Court of Louisiana, the Chief Judge of a 
Court of Appeal, or the senior judge of a panel of 
which the Chief Justice or Chief Judge is not a 
member. 

C. “ Proceeding ” means any hearing, motion, argu- 
ment on appeal or other matter held in open court 
which the public is entitled to attend, 

D. "Party” means a named litigant of record who 
has appeared, in the case, and includes a party’s 
counsel of record. 

E. “Media” means legitimate news gathering and 
reporting agencies and their representatives. 


F. “Court” means an appellate court and includes 
the Supreme Court of Louisiana and the Courts of 
Appeal of the several circuits. 

II. All extended media coverage of court proceed- 
ings shall be governed by the principle that the deco- 
rum mid dignity of the court, the courtroom and the 
judicial process will be maintained at all times. Reso- 
lution of any question of coverage or procedure not 
specifically addressed in this section will be guided by 
this overriding principle. 

III. A. The consent or approval of parties to 
extended coverage is not required. Parties may ob- 
ject to extended coverage by filing a written objection 
stating the reasons therefor with the clerk of court at 
least 10 days prior to the date of the proceedings. 
Upon objection by a party, or on the court’s own 
motion, the presiding judge may prohibit or limit 
extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in 
any proceeding which by law must or may be held in 
private. 

C. The decision of the presiding judge on any 
question of coverage shall be final and shall not be 
subject to review by any other court 

IV. Extended coverage of a proceeding shall not 
be permitted unless notice of intention to provide 
extended coverage of a proceeding is given by the 
media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable no- 
tice shall be required for coverage of expedited pro- 
ceedings not regularly calendared. 

V. Extended coverage of court proceedings may 
be provided by news media agencies and their repre- 
sentatives. Film, videotape, photographs, and audio 
reproduction shall not be used for commercial or 
political advertising purposes. Such use of these ma- 
terials will be regarded as an unlawful interference 
with the judicial process. 

VI. Extended coverage of investitive or ceremonial 
proceedings at variance with these guidelines may be 
authorized by the court. 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right to 
provide coverage. When extended coverage is to be 
provided by more than one media representative, the 
media collectively should designate one representative 
to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements 
among the media required by the limitations and 
restrictions on equipment and personnel contained in 
these guidelines shall be the sole responsibility of the 
media and must be made in advance of the court 
proceedings to be covered. Judges and court person- 
nel will not mediate any dispute as to the appropriate 
media representative or equipment authorized to cov- 
er a particular proceeding. If pooling arrangements 
cannot be made or if there are unresolved media 
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disputes, the presiding judge may deny extended cov- 
erage of proceedings. 

VIII. A. No more than two portable television 
cameras, each operated by no more than one camera 
person and positioned as unobtrusively as possible at 
locations approved by the court, shall be permitted to 
be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting 
sound will be permitted. Videotape recording equip- 
ment which is not a component part of a television 
camera shall, whenever possible, be located in an area 
outside the courtroom. 

B. No artificial lighting device of any kind shall be 
employed in connection with the television camera. 
With the approval of the court, modifications and 
additions to existing courtroom lighting may be made 
provided such modifications or additions are installed 
and maintained without public expense. Multiple vid- 
eo/audio feeds may be permitted but must be provided 
by a video/audio distribution system, furnished by the 
media, located outside the courtroom. 

IX. A. No more than one still photographer, us- 
ing not more than two still cameras with not more 
than two lenses for each camera without flash or other 
artificial light, shall be permitted to be physically in 
the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound 
than the Leica M Series Rangefinder camera. Motor- 
ised film advance systems will not be permitted. 

B. The photographer shall be positioned in a place 
designated by the presiding judge and remain in that 
area except when the proceeding is in recess. Chang- 
ing of lenses or film will only be done during a recess. 

X. Only one audio system for radio broadcast pur- 
poses will be permitted in the courtroom. Audio 
pickup should be made from existing audio systems in 
the courtroom whenever possible. If no technically 
suitable audio system exists in the courtroom, micro- 
phones and related wiling shall be permitted but must 
be unobtrusive and located in places designated in 
advance by the presiding judge. Multiple radio feeds 
rather than a pooling system may be permitted but 
must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XL When extended media coverage is authorized, 
individual journalists may bring tape recorders into 
the courtroom and use them to record proceedings so 
long as they do not cause any distraction. Journalists 
using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep 
their tape recorder on their person at all times. 
Changing of tape cassettes during proceedings is not 
permitted and should only be done during a recess. 

XII. All camera and audio equipment must be in 
position at least 15 minutes before the start of the 
proceedings and can only be moved or removed after 
the proceedings are over or during a recess. Televi- 
sion camera persons and still photographers must 


remain in their designated area and are not permitted 
to move about the courtroom. Television cameras and 
radio broadcast equipment, once in position, may not 
be moved during the proceedings. Movement by 
television and still photographers should be held to a 
minimum and in no way should be distracting or call 
undue attention to the operators. 

XIII. Camera and audio equipment authorized by 
these guidelines shall not be operated during a recess 
in a court proceeding. Extended coverage in the 
judicial area of a courthouse or other court facility is 
limited to proceedings in the courtroom in the pres- 
ence of the presiding judge. 

XIV. The dignity and decorum of the court must 
be maintained at all times during extended media 
coverage activities. Court customs, including appro- 
priate dress, must be followed. 

XV. The confidentiality of the attomey/client rela- 
tionship must be protected. Therefore, there will be 
no audio recording, radio, television, or tape-record- 
ing, made or broadcast of any conference between 
attorneys and their clients, between co-counsel of a 
client, between counsel and the presiding judge when 
held at the bench, or of proceedings held in chambers. 
No parabolic microphones shall be used. 

Adopted April 23, 1985; amended and effective June 3, 1993. 

CANON 4 

A Judge May Engage in Activities to Improve 
the Law, the Legal System, and the 
Administration of Justice 

A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not cast doubt 
on his or her capacity to decide impartially any issue 
that may come before the judge: 

A A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge may 
assist such an organization in raising funds and may 
participate in their management and investment, but 
should not personally participate in public fund raising 
activities. A judge may make recommendations to the 
public and private fund-granting agencies on projects 
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Canon 7 


and programs concerning the law, the legal system, 
and the administration of justice. 

Amended and effective June 3, 1993. 

CANON 5 

A Judge Should Regulate Extra- 
Judicial Activities to Minimize the Risk of 
Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge should not serve if it is likely that the 
organization will be engaged in proceedings that 
would ordinarily come before the judge or will be 
regularly engaged in adversary proceedings in any 
lourt. 

(2) A judge should not solicit funds for any edu- 
•ational, religious, charitable, fraternal, or civic orga- 
lization, or use or permit the use of the prestige of 
udicial office for that purpose, but the judge may be 
isted as an officer, director, or trustee of such an 
rganization. A judge should not be a fund raising 
peaker or the guest of honor at an organization’s 
jnd raising events, but may attend such events. 

C. Financial Activities. 

(1) A judge should refrain from financial and busi- 
ess dealings that tend to reflect adversely on the 
idge’s impartiality, interfere with the proper perfor- 
mance of judicial duties, exploit the judge’s judicial 
jsition, or involve the judge in frequent transactions 
ith lawyers or persons likely to come before the 
oirt on which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
dge may hold and manage investments, including 
al estate, and engage in other remunerative activity 
,t should not serve as an officer, director, manager, 

employee of any bank, lending institution, home- 
;ad or savings and loan association, insurance com- 
ny, public utility, and other businesses affected with 
jubhc interest. 

.3) A judge should manage investments and other 
ancial interests to minimize the number of cases in 
ich he or she is disqualified. As soon as a judge 
t do so without serious financial detriment, he or 


she should divest himself or herself of investments 
and other financial interests that might require fre- 
quent recusation. 

(4) A judge or a member of the judge’s family 
residing in the judge’s household should not accept 
any gifts or favors which might reasonably appear as 
designed to affect his or her judgment or influence his 
or her official conduct 

(5) Information acquired by a judge in his or her 
judicial capacity should not be used or disclosed by 
the judge in financial dealings or for any other pur- 
pose not related to judicial duties. 

D. Arbitration. A judge should not act as an 
arbitrator or mediator. 

E. Extra-Judicial Appointments. A judge 
should not accept appointment to a governmental 
committee, commission, or other position that is con- 
cerned with issues of fact or policy on matters other 
than the improvement of the law, the legal system, or 
the administration of justice. A judge, however, may 
represent his or her country, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993. 

CANON 6 

A Judge Should Accept Compensation 
for Quasi-Judicial and Extra-Judicial 
Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra- 
judicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his or her judicial duties or 
otherwise give the appearance of impropriety, subject 
to the following restrictions: 

A. Compensation. Compensation should not ex- 
ceed a reasonable amount nor should it exceed what a 
person who is not a judge would receive for the same 
activity. 

B. Expense Reimbursement. Expense reim- 
bursement should be limited to the actual cost of 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
or her spouse. Any payment in excess of such an 
amount is compensation. 

Amended and effective June 3, 1993. 

CANON 7 

A Judge Should Refrain From Political 
Activity Inappropriate to 
Judicial Office 

A. Political Conduct in General. 

(1) A judge or a candidate for election to judicial 
office should not: 
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(a) act as a leader or hold any office in a political 
organization; 

(b) make speeches for a political organization or 
candidate or publicly endorse a candidate for public 
office; 

(c) solicit funds for or pay an assessment or make 
a contribution to a political organization or candi- 
date, attend political gatherings, or purchase tickets 
for political party dinners, or other functions, except 
as authorized in subsection A(2); 

(2) A judge holding an office filled by public elec- 
tion between competing candidates, or a candidate for 
such office, may, only insofar as permitted by law, 
attend political gatherings, speak to such gatherings 
on his or her own behalf when he or she is a candidate 
for election or re-election, identify himself or herself 
as a member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his or her office when the 
judge becomes a candidate either in a party primary 
or in a general election for a non-judicial office, except 
that a judge may continue to hold judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if the 
judge is otherwise permitted by law to do so. 

(4) A judge should not engage in any other political 
activity except on behalf of measures to improve the 
law, the legal system, or the administration of justice. 

B. Campaign Conduct A candidate, including 
an incumbent judge, for a judicial office that is filled 
either by public election between competing candi- 
dates or on the basis of a merit system election: 

(a) should maintain the dignity appropriate to 
judicial office, and should encourage members of his 
or her family to adhere to the same standards of 
political conduct that apply to the candidate; 

(b) should prohibit public officials or employees 
subject to his or her direction or control from doing 
for him or her what the candidate is prohibited from 
doing under this Canon; and the candidate should 
not allow any other person to do for him or her 
what the candidate is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his or her views on disputed legal or political issues; 
or misrepresent his or her identity, qualifications, 
present position, or other fact 

Amended June 28, 1983; amended and effective June 3, 1993. 

COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an officer 
of a court of record performing judicial functions, 
including an officer such as a judge ad hoc, referee, 


special master, court commissioner, or magistrate, and 
anyone who is a justice of the peace, is a judge for the 
purpose of this Code. All judges should comply with 
this Code except as provided below, 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 5D, 
and 5E; 

(2) should not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Judge Pro Tempore. A judge pro tempore is 
a person who is appointed to act temporarily as a 
judge. 

(1) While acting as such, a judge pro tempore is not 
required to comply with Canon 5C(2), 5C(3), 5D, and 
5E. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which he 
or she has served as a judge or in any other proceed- 
ing related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to a judge pro tempore. 
Amended Oct 29, 1982; amended and effective June 3, 1993. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chair pel's on of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

<d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 
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(f) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(d) The District Judges Association shall select one 
member to serve on the Committee for two years; 


(e) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct 31, 1975, effective Jan. 1, 1976; amended and 
effective June 3, 1993. 
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Research Note 

Use WESTLAW ® to find cases citing a rule, WESTLAW may also be used to 
search for specific terms or to update a rule; see the LA-RULES and LA-ORDERS 
Scope Screens for further information. 

Amendments to the Code of Judicial Conduct are published, as received, in 
Southern Reporter 2d and Louisiana Cases advance sheets. 
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CANON 1 

A Judge Should Uphold the Integrity 
and Independence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and should personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code should be construed and applied to further that 
objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 

Amended and effective June 3, 1993. 


CANON 2 

A Judge Should Avoid Impropriety and the 
Appearance of Impropriety in 
All Activities 

A. A judge should respect and comply with the law 
and should act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

B. A judge should not allow family, social, or other 
relationships to influence judicial conduct or judg- 
ment. A judge should not lend the prestige of judicial 
office to advance the private interest of others; nor 
should a judge convey or permit others to convey the 
impression that they are in a special position to influ- 
ence the judge. A judge should not testify voluntarily 
as a character witness. 

Amended and effective June 3, 1993. 


DEF00083 



5334 


Canon 3 


CODE OF JUDICIAL CONDUCT 


CANON 3 

A Judge Shall Perform the Duties of 
Office Impartially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perfor- 
mance of these duties, the following standards apply: 


(8) A judge should abstain from public comments 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his or her direction 
and control. This subsection does not prohibit judges 
from making public statements in the course of their 
official duties or from explaining for public informa- 
tion the procedures of the court. 


A Adjudicative Responsibilities. 

(1) A judge should be faithful to the law and main- 
tain professional competence in it. A judge should be 
unswayed by partisan interests, public clamor, or fear 
of criticism. 

(2) A judge should maintain order and decorum in 
judicial proceedings. 

(3) A judge should be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and other's 
with whom the judge deals in an official capacity, and 
should require similar' conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perfor- 
mance of judicial duties, by words or conduct manifest 
bias or prejudice, including but not limited to bias or 
prejudice based upon race, sex, religion, national ori- 
gin, disability, age, sexual orientation or socioeconomic 
status, and shall not permit staff, court officials or 
others subject to the judge’s direction and control to 
do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice based upon race, sex, 
religion, national origin, disability, age, sexual orienta- 
tion or socioeconomic status, against parties, wit- 
nesses, counsel or others. This Section 3A(5) does not 
preclude legitimate advocacy when race, sex, religion, 
national origin, disability, age, sexual orientation or 
socioeconomic status, or* other similar factor's, are 
issues in the proceeding. 

(6) Except as permitted by law, a judge should not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either* civil or criminal. A 
judge should not accept in any case briefs, documents 
or written communications intended or calculated to 
influence his or her action unless the contents are 
promptly made known to all parties. Judges of appel- 
late courts should also avoid all actions or language 
which might indicate to counsel, litigants or any mem- 
ber of the public, the particular' member of the court 
to whom a case is allotted or assigned for any pur- 
pose. Similar circumspection should be exacted on 
the part of court officers, clerks and secretaries. 

(7) A judge should dispose promptly of the business 
of the court. 


(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge should diligently discharge administra- 
tive responsibilities, maintain professional competence 
in judicial administration, and facilitate the perfor- 
mance of the administrative responsibilities of other 
judges and court officials. 

(2) A judge should require staff and court officials 
subject to his or her direction and control to observe 
the standards of fidelity and diligence that apply to 
the judge. 
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(3) A judge should take or initiate appropriate disci- 
inary measures against a judge or lawyer for unpro- 
ssional conduct of which the judge may become 
/are, 

(4) A judge should not make unnecessary appoint- 
ents. All appointments should be made on an im- 
irtial basis, with a view of selecting competent per- 
ns of good moral character. A judge should avoid 
jpointments which tend to create suspicion of impro- 
•iety. A judge should not approve the compensation 

appointees beyond the fair value of sernces ren- 
jred. A judge should avoid nepotism. No spouse or 
ember of the immediate family of a judge shall be 
nployed in the court to which that judge was elected, 
mmediate family” means a judge’s children, parents, 
*othei"s and sisters; the children and parents of a 
dge’s spouse; and the spouses of a judge’s children. 
The provisions of this Subsection shall not prohibit 
te continued employment of any employee of a court 
nployed by such court on or before December 31, 
)90, or any employee of a court who becomes a 
.ember of a judge’s immediate family subsequent to 
nployment; nor shall such provisions be construed 
» hinder, alter, or in any way affect promotional 
ivancements for any such employee. The provisions 

this Subsection pertaining to nepotism shall not 
ppiy to mayors or justices of the peace. 

C. Recusation. The recusation of judges is gov- 
:’ned by law. 

mended April 23. 1985; Dec. 3, 1990; amended and effec- 
ve June 3, 1993. 


Appendix to Canon 3 
Guidelines for Extended Media 
Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A . “Extended coverage" means any recording or 
roadcasting by the news media of court proceedings 
sing television, radio, photographic or recording 
quipment. 

B. “ Presiding Judge ” means the Chief Justice of 
he Supreme Court of Louisiana, the Chief Judge of a 
’ourt of Appeal, or the senior judge of a panel of 
inch the Chief Justice or Chief Judge is not a 
lember. 

C. “Emcee-ding" means any hearing, motion, argu- 
ment on appeal or other matter held in open court 
/hich the public is entitled to attend. 

D. “Patty" means a named litigant of record who 
.as appeared in the case, and includes a party’s 
ounsel of record. 

E. “Media" means legitimate news gathering and 
eporting agencies and their representatives. 


F. “Court” means an appellate court and includes 
the Supreme Court of Louisiana and the Courts of 
Appeal of the several circuits. 

II. All extended media coverage of court proceed- 
ings shall be governed by the principle that the deco- 
ram and dignity of the court, the courtroom and the 
judicial process will be maintained at all times. Reso- 
lution of any question of coverage or procedure not 
specifically addressed in this section will be guided by 
this overriding principle. 

III. A The consent or approval of parties to 
extended coverage is not required. Parties may ob- 
ject to extended coverage by filing a written objection 
stating the reasons therefor with the clerk of court at 
least 10 days prior to the date of the proceedings. 
Upon objection by a party, or on the court’s own 
motion, the presiding judge may prohibit or limit 
extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in 
any proceeding which by law must or may be held in 
private. 

C. The decision of the presiding judge on any 
question of coverage shall be final and shall not be 
subject to review by any other court. 

IV. Extended coverage of a proceeding shall not 
be permitted unless notice of intention to proride 
extended coverage of a proceeding is given by the 
media to the clerk of court at least 20 days in advance 
of the proceeding, prarided that only reasonable no- 
tice shall be required for coverage of expedited pro- 
ceedings not regularly calendared. 

V. Extended coverage of court proceedings may 
be provided by news media agencies and their repre- 
sentatives. Film, videotape, photographs, and audio 
reproduction shall not be used for commercial or 
political advertising purposes. Such use of these ma- 
terials will be regarded as an unlawful interference 
with the judicial process. 

VI. Extended coverage of investitive or ceremonial 
proceedings at variance with these guidelines may be 
authorized by the court. 

VII. When extended coverage is permitted, all 
media representatives shall have equally the right to 
provide coverage. When extended coverage is to be 
provided by more than one media representative, the 
media collectively should designate one representative 
to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements 
among the media required by the limitations and 
restrictions on equipment and personnel contained in 
these guidelines shall be the sole responsibility of the 
media and must be made in advance of the court 
preceedings to be covered. Judges and court peraon- 
nel will not mediate any dispute as to the appropriate 
media representative or equipment authorized to cov- 
er a particular proceeding. If pooling arrangements 
cannot be made or if there are unresolved media 
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disputes, the presiding judge may deny extended cov- 
erage of proceedings. 

VIII. A. No more than two portable television 
cameras, each operated by no more than one camera 
person and positioned as unobtrusively as possible at 
locations approved by the court, shall be permitted to 
be physically in the courtroom. Only television equip- 
ment .which does not produce light or distracting 
sound will be permitted. Videotape recording equip- 
ment which is not a component part of a television 
camera shall, whenever possible, be located in an area 
outside the courtroom. 

B. No artificial lighting device of any kind shall be 
employed in connection with the television camera. 
With the approval of the court, modifications and 
additions to existing courtroom lighting may be made 
provided such modifications or additions are installed 
and maintained without public expense. Multiple vid- 
eo/audio feeds may be permitted but must be provided 
by a video/audio distribution system, furnished by the 
media, located outside the courtroom. 

IX. A. No more than one still photographer, us- 
ing not more than two still cameras with not more 
than two lenses for each camera without flash or other 
artificial light* shall be permitted to be physically in 
the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound 
than the Leica M Series Rangefinder camera. Motor- 
ized film advance systems will not be permitted. 

B. The photographer shall be positioned in a place 
designated by the presiding judge and remain in that 
area except when the proceeding is in recess. Chang- 
ing of lenses or film will only be done during a recess. 

X. Only one audio system for radio broadcast pur- 
poses will be peimitted in the courtroom. Audio 
pickup should be made from existing audio systems in 
the courtroom whenever possible. If no technically 
suitable audio system exists in the courtroom, micro- 
phones and related wiling shall be permitted but must 
be unobtrusive and located in places designated in 
advance by the presiding judge. Multiple radio feeds 
rather than a pooling system may be permitted but 
must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, 
individual journalists may bring tape recorders into 
the courtroom and use them to record proceedings so 
long as they do not cause any distraction. Journalists 
using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep 
their tape recorder on their person at all times. 
Changing of tape cassettes during proceedings is not 
permitted and should only be done during a recess. 

XII. All camera and audio equipment must be in 
position at least 15 minutes before the start of the 
proceedings and can only be moved or removed after 
the proceedings are over or during a recess. Televi- 


sion camera persons and still photographers must 
remain in their designated area and are not permitted 
to move about the courtroom. Television cameras and 
radio broadcast equipment, once in position, may not 
be moved during the proceedings. Movement by 
television and still photographers should be held to a 
minimum and in no way should be distracting or call 
undue attention to the operators. 

XIII. Camera and audio equipment authorized by 
these guidelines shall not be operated during a recess 
in a court proceeding. Extended coverage in the 
judicial area of a courthouse or other court facility is 
limited to proceedings in the courtroom in the pres- 
ence of the presiding judge. 

XIV. The dignity and decorum of the court must 
be maintained at all times during extended media 
coverage activities. Court customs, including appro- 
priate dress, must be followed. 

XV. The confidentiality of the attorney/client rela- 
tionship must be protected. Therefore, there will be 
no audio recording, radio, television, or tape-record- 
ing, made or broadcast of any conference between 
attorneys and their clients, between co-counsel of a 
client, between counsel and the presiding judge when 
held at the bench, or of proceedings held in chambers. 
No parabolic microphones shall be used. 

Adopted April 23, 1985; amended and effective June 3, 1993. 

CANON 4 

A Judge May Engage in Activities to Improve 
the Law, the Legal System, and the 
Administration of Justice 

A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not cast doubt 
on his or her capacity to decide impartially any issue 
that may come before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a 'member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge may 
assist such an organization in raising funds and may 
participate in their management and investment, but 
should not personally participate in public fund raising 
activities. A judge may make recommendations to the 
public and private fund-granting agencies on projects 

708 
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nd programs concerning the law, the legal system, 
nd the administration of justice, 
mended and effective June 3, 1993. 

CANON 5 

A Judge Should Regulate Extra- 
Judicial Activities to Minimize the Risk of 
Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, 
:cture, teach, and speak on non-legal subjects, and 
ngage in the arts, spoils, and other social and recre- 
tional activities, if such avocational activities do not 
etract from the dignity of judicial office or interfere 
ith the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
articipate in civic and charitable activities that do not 
iflect adversely upon his or her impartiality or inter- 
re with the performance of judicial duties. A judge 
*.ay serve as an officer, director, trustee, or non-legal 
3 visor of an educational, religious, charitable, frater- 
*1, or civic organization not conducted for the eco- 
imic or political advantage of its members, subject to 
le following limitations: 

(1) A judge should not seive if it is likely that the 
•ganization will be engaged in proceedings that 
ould ordinarily come before the judge or will be 
igularly engaged in adversary proceedings in any 
iurt. 

(2) A judge should not solicit funds for any edu- 
.tional, religious, charitable, fraternal, or civic orga- 
zation, or use or permit the use of the prestige of 
dicial office for that purpose, but the judge may be 
■ted as an officer, director, or trustee of such an 
ganization. A judge should not be a fund raising 
>eaker or the guest of honor at an organization’s 
nd raising events, but may attend such events. 

C. Financial Activities. 

(1) A judge should refrain from financial and busi- 
es dealings that tend to reflect adversely on the 
dge’s impartiality, interfere with the proper peifor- 
ance of judicial duties, exploit the judge’s judicial 
sition, or involve the judge in frequent transactions 
th lawyers or persons likely to come before the 
urt on which he or she selves. 

(2) Subject to the requirement of subsection (1), a 
ige may hold and manage investments, including 
al estate, and engage in other remunerative activity 
t should not seive as an officer, director, manager, 
employee of any bank, lending institution, home- 
;ad or savings and loan association, insurance com- 
ny, public utility, and other businesses affected with 
>ublie interest. 

;3) A judge should manage investments and other 
ancial interests to minimize the number of cases in 
tich he or she is disqualified. As soon as a judge 
l do so without serious financial detriment, he or 


she should divest himself or herself of investments 
and other financial interests that might require fre- 
quent recusation. 

(4) A judge or a member of the judge’s family 
residing in the judge’s household should not accept 
any gifts or favors which might reasonably appeal* as 
designed to affect his or her judgment or influence his 
or her official conduct. 

(5) Information acquired by a judge in Ms or her 
judicial capacity should not be used or disclosed by 
the judge in financial dealings or for any other pur- 
pose not related to judicial duties. 

D. Arbitration. A judge should not act as an 
arbitrator or mediator. 

E. Extra-Judicial Appointments. A judge 
should not accept appointment to a governmental 
committee, commission, or other position that is con- 
cerned with issues of fact or policy on matters other 
than the improvement of the law, the legal system, or 
the administration of justice. A judge, however, may 
represent his or her country, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993. 

CANON 6 

A Judge Should Accept Compensation 
for Quasi-Judicial and Extra-Judicial 
Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra- 
judicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his or her judicial duties or 
otherwise give the appearance of impropriety, subject 
to the following restrictions: 

A Compensation. Compensation should not ex- 
ceed a reasonable amount nor should it exceed what a 
person who is not a judge would receive for the same 
activity. 

B. Expense Reimbursement. Expense reim- 
bursement should be limited to the actual cost of 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
or her spouse. Any payment in excess of such an 
amount is compensation. 

Amended and effective June 3, 1993. 

CANON 7 

A Judge Should Refrain From Political 
Activity Inappropriate to 
Judicial Office 

A. Political Conduct in General. 

(1) A judge or a candidate for election to judicial 
office should not: 
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(a) act as a leader or hold any office in a political 
organization; 

(b) make speeches for a political organization or 
candidate or publicly endorse a candidate for public 
office; 

(c) solicit funds for or pay an assessment or make 
a contribution to a political organization or candi- 
date, attend political gatherings, or purchase tickets 
for political party dinners, or other functions, except 
as authorized in subsection A(2); 

(2) A judge holding an office filled by public elec- 
tion between competing candidates, or a candidate for 
such office, may, only insofar as permitted by law, 
attend political gatherings, speak to such gatherings 
on his or her own behalf when he or she is a candidate 
for election or re-election, identify himself or herself 
as a member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his or her office when the 
judge becomes a candidate either in a party primary 
or in a general election for a non-judidai office, except 
that a judge may continue to hold judicial office while 
being a candidate for election to or serving as a 
delegate in a state constitutional convention, if the 
judge is otherwise permitted by law to do so. 

(4) A judge should not engage in any other political 
activity except on behalf of measures to improve the 
law, the legal system, or the administration of justice. 

B. Campaign Conduct A candidate, including 
an incumbent judge, for a judicial office that is filled 
either by public election between competing candi- 
dates or on the basis of a merit system election: 

(a) should maintain the dignity appropriate to 
judidal office, and should encourage members of his 
or her family to adhere to the same standards of 
political conduct that apply to the candidate; 

(b) should prohibit public officials or employees 
subject to his or her direction or control from doing 
for him or her what the candidate is prohibited from 
doing under this Canon; and the candidate should 
not allow any other person to do for him or her 
what the candidate is prohibited from doing under 
this Canon; 

(c) should not make pledges or promises of con- 
duct in office other than the faithful and impartial 
performance of the duties of the office; announce 
his or her views on disputed legal or political issues; 
or misrepresent his or her identity, qualifications, 
present position, or other fact. 

Amended June 28, 1983; amended and effective June 3, 1993. 

COMPLIANCE WITH THE CODE OF 
JUDICIAL CONDUCT 

Anyone, whether or not a lawyer, who is an officer 
of a court of record performing judicial functions, 
including an officer such as a judge ad hoc, referee. 


special master, court commissioner, or magistrate, and 
anyone who is a justice of the peace, is a judge for the 
purpose of this Code. All judges should comply with 
this Code except as provided below. 

A. Part-Time Judge. A part-time judge is a 
judge who selves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is not required to comply with Canon 5C(2), 6D, 
and 5E; 

(2) should not practice law in the court on which he 
or she seives or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
seived as a judge or in any other proceeding related 
thereto. 

B. Judge Pro Tempore. A judge pro tempore is 
a person who is appointed to act temporarily as a 
judge. 

(1) While acting as such, a judge pro tempore is not 
required to comply with Canon 5C{2), 5C(3), 5D, and 
5E. 

(2) A pei’son who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which he 
or she has seived as a judge or in any other proceed- 
ing related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to a judge pro tempore. 
Amended Oct. 29, 1982; amended and effective June 3, 1993. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chaiipereon of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City Judges Association; 
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(e) The Judicial Administrator; and 

(f) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
/ears; 


(d) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(e) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct 31, 1975, effective Jan. 1, 1976; amended and 
effective June 3, 1993. 
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WEST'S LOUISIANA STATUTES ANNOTATED 
LOUISIANA REVISED STATUTES 
CODE OF JUDICIAL CONDUCT 

Copr. © West 1996. All rights reserved. 

CANON 1 

A Judge Shall Uphold the Integrity and Independence of the Judiciary 

An independent and honorable judiciary is indispensable to justice in our society. 
A judge should participate in establishing, maintaining, and enforcing, and shall 
personally observe, high standards of conduct so that the integrity and independ- 
ence of the judiciary may be preserved. The provisions of this Code are to be con- 
strued and applied to further that objective. As a necessary corollary, the judge 
must be protected in the exercise of judicial independence. 


CANON 2 

A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All 

Activities 

A. A judge shall respect and comply with the law and shall act at all times in a 
manner that promotes public confidence in the integrity and impartiality of the ju- 
diciary. 

B. A judge shall not allow family, social, political, or other relationships to 
influence judicial conduct or judgment. A judge shall not lend the prestige of ju- 
dicial office to advance the private interest of the judge or others; nor shall a 
judge convey or permit others to convey the impression that they are in a special 
position to influence the judge. A judge shall not testify voluntarily as a char- 
acter witness. Although a judge should be sensitive to possible abuse of the pres- 
tige of office, a judge may, based on the judge's personal knowledge, serve as a 
reference or provide a letter of recommendation. Letters of recommendation may be 
written only on private stationery which does not contain any official designation 
of the judge's court, but the judge may use his or her title. A judge shall not 
initiate the communication of information in any court or disciplinary proceeding, 
but may provide such information for the record in response to a formal request by 
a court or disciplinary agency official. 

C. A judge shall not hold membership in any organization that arbitrarily excludes 
from membership, on the basis of race, religion, sex or national origin, any per- 
sons who would otherwise be admitted to membership. The term "organization" shall 
not include, however, an association of individuals dedicated to the preservation 
of religious, ethnic, historical or cultural values of legitimate common interest 
to its members; or an intimate, distinctly private association of persons whose 
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membership limitations would be entitled to constitutional protection. 


CANON 3 

A Judge Shall Perform the Duties of Office Impartially and Diligently 

The judicial duties of a judge take precedence over all other activities. Judi- 
cial duties include all the duties of office prescribed by law. In the performance 
of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain professional competence in 

it. A judge shall be unswayed by partisan interests, public clamor, or fear of 

criticism. 

(2) A judge shall maintain order and decorum in judicial proceedings. 

(3) A judge shall be patient, dignified, and courteous to litigants, jurors, wit- 

nesses, lawyers, and others with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, court officials, and oth- 
ers subject to the judge's direction and control. 

(4) A judge shall perform judicial duties without bias or prejudice. A judge 
shall not, in the performance of judicial duties, by words or conduct manifest bias 
or prejudice, and shall not permit staff, court officials or others subject to the 
judge's direction and control to do so. 

(5) A judge shall require lawyers in proceedings before the judge to refrain from 
manifesting, by words or conduct, bias or prejudice against parties, witnesses, 
counsel or others. 

(6) Except as permitted by law, a judge shall not permit private or ex parte in- 
terviews, arguments or communications designed to influence his or her judicial ac- 
tion in any case, either civil or criminal. A judge may obtain the advice of a 
disinterested expert on the law applicable to a proceeding before the judge if the 
judge gives notice to the parties of the person consulted and the substance of the 
advice, and affords the parties reasonable opportunity to respond. Where circum- 
stances require, ex parte communications are authorized for scheduling, administra- 
tive purposes or emergencies that do not deal with substantive matters or issues on 
the merits, provided the judge reasonably believes that no party will gain a proce- 
dural or tactical advantage as a result of the ex parte communication. A judge 
shall not knowingly accept in any case briefs, documents or written communications 
intended or calculated to influence his or her action unless the contents are 
promptly made known to all parties. Judges of appellate courts shall also avoid all 
actions or language which might indicate to counsel, litigants or any member of the 
public, the particular member of the court to whom a case is allotted or assigned 
for any purpose. Similar circumspection should be exacted on the part of court of- 
ficers, clerks and secretaries. 
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(7) A judge shall dispose of all judicial matters promptly, efficiently and 
fairly. 

(8) A judge shall not, while a proceeding is pending or impending in any court, 
make any public comment that might reasonably be expected to affect its outcome or 
impair its fairness or bring the judiciary into disrepute, and shall require simi- 
lar abstention on the part of court personnel subject to his or her direction and 
control. This subsection does not prohibit judges from making public statements in 
the course of their official duties or from explaining for public information the 
procedures of the court. 

(9) Except as herein provided a judge should prohibit broadcasting, televising, 
recording, or taking photographs in the courtroom and areas immediately adjacent 
thereto at least during sessions of court or recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means for the presentation of evidence, 
for the perpetuation of a record for the court or for counsel, or for other pur- 
poses of judicial administration; 

(b) the broadcasting, televising, recording or photographing of investitive or 
ceremonial proceedings; 

(c) the photographic or electronic recording and reproduction of appropriate 
court proceedings under the following conditions : 

(i) the means of recording will not distract participants or impair the dignity 
of the proceedings; 

(ii) the parties have consented, and the consent to being depicted or recorded 
has been obtained from each witness appearing in the recording and reproduction; 

(iii) the reproduction will not be exhibited until after the proceeding has been 
concluded and all direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for instructional purposes in edu- 
cational institutions. 

An appellate court may permit broadcasting, televising, recording, and taking pho- 
tographs of public judicial proceedings in the courtrooms of appellate courts in 
accordance with the guidelines set forth in an appendix to this Canon, subject, 
however, to the authority of each court and the presiding judge of each court or 
panel to (a) control the conduct of proceedings before the court, (b) ensure deco- 
rum and prevent distractions, and (c) ensure the fair administration of justice in 
the pending cause. 

B. Administrative Responsibilities. 
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{1} A judge shall diligently discharge the judge's administrative responsibilities 
without bias or prejudice and maintain professional competence in judicial admini- 
stration, and should cooperate with other judges and court officials in the admini- 
stration of court business. 

(2) A judge shall require staff, court officials and others subject to the judge's 
direction and control to observe the standards of fidelity and diligence that apply 
to the judge and to refrain from manifesting bias or prejudice in the performance 
of their official duties. 

(3) A judge should take or initiate appropriate disciplinary measures against a 
judge or lawyer for unprofessional conduct of which the judge may become aware. 

Acts of a judge in the discharge of disciplinary responsibilities, as set forth 
above, are part of the judge's judicial duties and shall be absolutely privileged, 
and no civil action predicated thereon may be instituted against the judge. 

(4) A judge shall not make unnecessary appointments. A judge should exercise the 
power of appointment impartially and on the basis of merit. A judge should avoid 
appointments which tend to create the appearance of impropriety. A judge shall not 
approve the compensation of appointees beyond the fair value of services rendered. 

A judge shall avoid nepotism. No spouse or member of the immediate family of a 
judge shall be employed in the court to which that judge was elected. "Immediate 
family" means a judge's children, parents, brothers and sisters; the children and 
parents of a judge's spouse; the spouses of a judge's children; and all step re- 
lationships to the same degree. 

The provisions of this Subsection shall not prohibit the continued employment of 
any employee of a court employed by such court on or before December 31, 1990; nor 
shall such provisions be construed to hinder, alter, or in any way affect promo- 
tional advancements for any such employee. The provisions of this Subsection per- 
taining to nepotism shall not apply to mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself or herself in a proceeding in 
which the judge's impartiality might reasonably be questioned and shall disqualify 
himself or herself in a proceeding in which disqualification is required by law or 
applicable Supreme Court rule. In all other instances, a judge should not recuse 
himself or herself. 
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CANON 4 

Quasi- Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities to Improve the Law, the 
Legal System, and the Administration of Justice 

A judge, subject to the proper performance of judicial duties, may engage in the 
following quasi- judicial activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartially any issue that the 
judge knows is likely to come before the judge: 

A. A judge may speak, write, lecture, teach, and participate in other activities 
concerning the law, the legal system, and the administration of justice. 

B. A judge may appear at a public hearing before an executive or legislative body 
or official on matters concerning the law, the legal system, and the administration 
of justice, and may otherwise consult with an executive or legislative body or of- 
ficial, but only on matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or director of an organization or gov- 
ernmental agency devoted to the improvement of the law, the legal system, or the 
administration of justice. A judge shall not personally solicit funds for such an 
organization or agency, or allow his or her name to be used in the solicitation of 
funds. A judge may make recommendations to the public and private fund-granting 
agencies on projects and programs concerning the law, the legal system, and the ad- 
ministration of justice. 
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CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to Minimize 
the Risk of Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, lecture, teach, and speak on non- 
legal subjects, and engage in the arts, sports, and other social and recreational 
activities, if such avocational activities do not detract from the dignity of judi- 
cial office or interfere with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may participate in civic and charita- 
ble activities that do not reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge may serve as an officer, di- 
rector, trustee, or non-legal advisor of an educational, religious, charitable, 
fraternal, or civic organization not conducted for the economic or political advan- 
tage of its members, subject to the following limitations: 

(1) A judge shall not serve if the judge knows, or should know, it is likely that 
the organization will be engaged in proceedings that would ordinarily come before 
the judge or will be regularly engaged in adversary proceedings in any court. 

(2) A judge shall not solicit funds for any educational, religious, charitable, 
fraternal, or civic organization, or use or permit the use of the prestige of judi- 
cial office for that purpose, but the judge may be listed as an officer, director, 
or trustee of such an organization. However, it shall not be a violation of this 
Canon for a judge to privately solicit funds for the judge's local church from a 
local church member. A judge should not be a fund raising speaker or the guest of 
honor at an organization's fund raising events, but may attend such events. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business dealings that tend to re- 
flect adversely on the judge's impartiality, interfere with the proper performance 
of judicial duties, exploit the judge's judicial position, or involve the judge in 
frequent transactions with lawyers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a judge may hold and manage in- 
vestments, including real estate, and engage in other remunerative activity but 
shall not serve as an officer, director, manager, or employee of any bank, lending 
institution, homestead or savings and loan association, insurance company, public 
utility, and other businesses affected with a public interest. 

(3) A judge should manage investments and other financial interests to minimize 
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the number of cases in which he or she is disqualified. As soon as a judge can do 
so without serious financial detriment, he or she shall divest himself or herself 
of investments and other financial interests that might require frequent recusa- 
tion. 

(4) Information acquired by a judge in his or her judicial capacity shall not be 
used or disclosed by the judge in financial dealings or for any other purpose not 
related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge shall not act as an arbitrator or 
mediator or otherwise perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall not accept appointment to a govern- 
mental committee, commission, or other position that is concerned with issues of 
fact or policy on matters other than the improvement of the law, the legal system, 
or the administration of justice. A judge, however, may represent his or her 
county, state, or locality on ceremonial occasions or in connection with histori- 
cal, educational, and cultural activities. 
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CANON 6 

A Judge Shall Accept Compensation or Gifts for Quasi- Judicial and 
Extra-Judicial Activities Only Under Restricted Circumstances 

A judge may receive compensation and expenses for the quasi-judicial and extra- 
judicial activities permitted by this Code, if the source of such payments does not 
give the appearance of influencing the judge in his or her judicial duties or oth- 
erwise give the appearance of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi- judicial activities shall not exceed a 
reasonable amount. Compensation for extra-judicial activities shall not exceed 
what a person who is not a judge would receive for the same activity. 

B. Expenses. Expenses shall be limited to the actual cost of travel, food, and 
lodging reasonably incurred by the judge and, where appropriate to the occasion, by 
his or her spouse. Any payment in excess of such an amount is compensation. 

C. Gifts. A judge, a judge's spouse, or a member of the judge's immediate family 
residing in the judge's household shall not accept any gifts or favors which might 
reasonably appear as designed to affect the judgment of the judge or influence the 
judge's official conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation and expenses received in con- 
nection with any quasi- judicial activity of the judge when the amount received for 
any such quasi- judicial activity exceeds $250. 

(2) The judge's report shall be filed in the Office of the Judicial Administrator 
of the Supreme Court of Louisiana on or before January 31st of each year, for the 
preceding calendar year, and the report shall be subject to public inspection. In 
the report the judge shall list the name of the payor/donor, the date, the place 
and the nature of the quasi- judicial activity. 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 

(1) A judge or judicial candidate shall not: 

(a) act as a leader or hold any office in a political organization; 

(b) publicly endorse or publicly oppose another candidate for public office; 
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(c) make speeches on behalf of a political organization or a candidate for public 
office; 

(d) except to the extent permitted by these Canons, solicit funds for, pay an as- 
sessment to, or make a contribution to a political organization or candidate or 
purchase tickets for political party dinners or other campaign functions. 

B. Campaign Conduct. 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judicial office and act in a manner 
consistent with the integrity and independence of the judiciary, and should encour- 
age the members of the candidate's family to adhere to the same standards of po- 
litical conduct in support of the candidate as apply to the candidate; 

(b) shall prohibit employees and officials who serve at the pleasure of the can- 
didate, and should discourage other employees and officials subject to the candi- 
date's direction and control from doing on the candidate's behalf what the candi- 
date is prohibited from doing under this Canon; 

(c) except to the extent permitted by these Canons, shall not authorize or know- 
ingly permit any person to do for the candidate what the candidate is prohibited 
from doing under this Canon; 

(d) shall not 

(i) make pledges or promises of conduct in office other than the faithful and 
impartial performance of the duties of the office; 

{ ii ) make statements that commit or appear to commit the candidate with respect 
to cases, controversies, or issues that are likely to come before the court; or 

(iii) knowingly misrepresent the identity, qualifications, present position or 
other fact concerning the candidate or an opponent. 

(e) may respond to personal attacks or attacks on the candidate's record as long 
as the response does not violate Canon 7B(1) (d) . 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a political party; 

(2) During his or her candidacy 
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(a) speak to gatherings on his or her own behalf; 

(b) appear in newspaper, television or other media advertisements supporting his 
or her candidacy; 

(c) distribute pamphlets or other promotional campaign literature supporting his 
or her candidacy; 

(d) contribute to a political organization and/or be included on a political 
ticket or endorsement. 


D. Campaign Committees 

(1) A judge or judicial candidate shall not personally solicit or accept campaign 
contributions. A judge or judicial candidate may personally solicit publicly 
stated support. 

(2) A candidate may also establish committees of responsible persons to conduct 
campaigns for the candidate through media advertisements, brochures, mailings, can- 
didate forums and other means not prohibited by law. Such committees may solicit 
and accept campaign contributions, manage the expenditure of funds for the candi- 
date's campaign and obtain public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be applied in such solicitation. 

(3) Such committees are not prohibited from soliciting or accepting campaign con- 
tributions or public support from lawyers. A candidate's committee may solicit 
contributions for the candidate's campaign no earlier than two years before the 
primary election and no later than two years after the last election in which the 
candidate participates or until such time as the candidate’s campaign debt is ex- 
tinguished. 


(4) A candidate shall not use or permit the use of campaign contributions except 
as provided by law. 

E. Retention of Campaign Contributions. Not later than six months after any judi- 
cial election in which a judge or judicial candidate participates as a contestant, 
the judge or judicial candidate shall divest himself or herself of any unused cam- 
paign funds, in excess of the amount listed below, by pro rata refund to the cam- 
paign contributors or by donation to a charitable organization. The judge or judi- 
cial candidate may retain campaign funds in the following amounts proportionate to 
the population of the judge's or judicial candidate's election district: 


Population of Election District 
Below 25, 000 
25, 000-100, 000 
100, 001-200,000 

200.001- 300, 000 

300. 001- 400,000 
Over 400,000 


Amount of Campaign Funds That May Be Retained 
$ 25,000 
$ 50,000 
$ 75,000 
$ 100, 000 
$125, 000 
$150, 000 
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F. Other Political Activity, A judge shall not engage in any other political ac- 
tivity except on behalf of measures to improve the law, the legal system or the ad- 
ministration of justice, or as expressly authorized by law, 

G. Applicability. Canon 7 generally applies to all incumbent judges and judicial 
candidates. A successful candidate, whether or not an incumbent, is subject to ju- 
dicial discipline for his or her campaign conduct; an unsuccessful candidate who 
is a lawyer is subject to lawyer discipline for his or her campaign conduct. A 
lawyer who is a candidate for judicial office is subject to Rule 8. 2 (a) and (b)„. .of... 
the Louisiana Rules of P rofessio n al Cond uct. 

H. Definition of Candidate. A candidate is a person seeking election or reelec- 
tion to a judicial office. A person becomes a candidate for judicial office as 
soon as he or she makes a public announcement of candidacy, declares or files as a 
candidate with the election or appointment authority, or authorizes solicitation or 
acceptance of contributions or support, whichever occurs first. The term "candi- 
date" has the same meaning when applied to a judge seeking election to judicial or 
non- judicial office. 

I. Candidacy for Non-Judicial Office. A judge shall resign his or her office when 
the judge becomes a candidate either in a party primary or in a general election 
for a non-judicial office, except that a judge may continue to hold judicial office 
while being a candidate for election to or serving as a delegate in a state consti- 
tutional convention, if the judge is otherwise permitted by law to do so. 


COMPLIANCE WITH THE CODE OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a lawyer, who is an officer of a 
court of record performing judicial functions, including an officer such as a judge 
ad hoc, judge pro tempore, referee, special master, court commissioner, judicially 
appointed hearing officer, or magistrate, and anyone who is a justice of the peace, 
is a judge for the purpose of this Code. All judges shall comply with this Code. 

A. Part-Time Judge. A part-time judge is a judge who serves on a continuing or 
periodic basis, but is permitted by law to devote time to some other profession or 
occupation and whose compensation for that reason is less than that of a full-time 
judge. 

A part-time judge: 

{1} is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he or she serves or in any court 
subject to the appellate jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has served as a judge or in any 
other proceeding related thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge pro tempore is a person who is ap- 
pointed to act temporarily as a judge. A judge ad hoc is a person who is appointed 
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to act with regard to a specific case or cases. 

(1) While acting as such, a judge pro tempore or ad hoc is not required to comply 
with Canons 5C(2), 5C(3), 5D, and 5E. 

{2} A person who has been a judge ad hoc or judge pro tempore shall not act as a 
lawyer in a proceeding in which he or she has served as a judge or in any other 
proceeding related thereto. 

C. Retired Judge. A retired judge is not governed by the provisions of this Code, 
except when sitting by assignment, and then the judge shall be subject to the rules 
applicable to judges pro tempore and ad hoc. 

D. Judicially Appointed Hearing Officers. Judicially appointed hearing officers 
are required to comply with all canons of the Code except Canons 5C(2), 5D, and 5E. 


® 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 


DEF00101 



5352 



LA ST CJC Comm, on Jud. Ethics Pa S e 1 

Code of Jud. Conduct, Comm, on Jud. Ethics, 8 LSA-R.S. 


COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly interpreted, and in order to provide 
a forum to receive inquiries from members of the judiciary related to the interpre- 
tation of these canons, the Supreme Court Committee on Judicial Ethics is hereby 
created. The function of this Committee shall be limited to the issuance of advi- 
sory opinions on its own motion or in response to inquiries from any judge insofar 
as these canons may affect the judge. 

The Committee shall consist of nine members, as follows: 

(a) The Chief Justice and one other member of the Supreme Court; 

(b) The Chairperson of the Conference of Court of Appeal Judges and one other 
Court of Appeal Judge; 

(c) The President of the District Judges Association and one other District Judge; 

(d) The President of the City Judges Association; 

(e) The Judicial Administrator; and 

(f) The President of the Louisiana State Bar Association. 

The members of said Committee shall be selected and appointed in the following 
manner and for the terms indicated: 

(a) The Chief Justice of the Supreme Court shall always be a member and shall be 
chairperson during his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate Justice who shall serve for a term 
of two years; 

(c) The Conference of Court of Appeal Judges shall select one member to serve on 
the Committee for two years; 

( d ) The District Judges Association shall select one member to serve on the Com- 
mittee for two years; 

(e) The Chairperson of the Conference of Court of Appeal Judges, the President of 
the District Judges Association, the President of the City Judges Association, the 
Judicial Administrator, and the President of the Louisiana State Bar Association 
shall, ex officio, be members of the Committee and shall serve during their respec- 
tive terms of office. 
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The Judicial Administrator shall be Secretary of the Committee. The Committee 
shall make its own rules and select members to serve in such other offices as it 
creates . 

The Committee shall act upon all inquiries as promptly as the nature of the case 
requires . 
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Research. Note 

Use WESTLAW to find cases citing a rule. WESTLAW may also be used 
to search for specific terms or to update a rule ; see the LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets . 


Canon 

CANON 1. A Judge Shall Uphold the Integrity and Inde- 
pendence of the Judiciary. 

CANON 2. A Judge Shall Avoid Impropriety and the Ap- 
pearance of Impropriety in All Activities. 

CANON 3. A Judge Shall Perform the Duties of Office 
Impartially and Diligently. 

Appendix to Canon 3. Guidelines for Extended 
Media Coverage of Proceedings in Appellate 
Courtrooms. 

CANON 4. Quasi -Judicial Activities. A Judge May Engage 
in Quasi-Judicial Activities to Improve the 
Law, the Legal System, and the Administra- 
tion of Justice. 

CANON 5. Extra-Judicial Activities. A Judge Shall Regu- 
late Extra-Judicial Activities to Minimize the 
Risk of Conflict With Judicial Duties. 

CANON 6. A Judge Shall Accept Compensation or Gifts 
for Quasi-Judicial and Extra-Judicial Activi- 
ties Only Under Restricted Circumstances. 

CANON 7. A Judge Or Judicial Candidate Shall Refrain 
From Inappropriate Political Activity. 

COMPLIANCE WITH THE CODE OF JUDICIAL 
CONDUCT. 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The following new Canons, effective January 1 , 1976, 
were adopted by the Supreme Court of Louisiana 
on March 5, 1975, to replace the Canons of Judi- 
cial Ethics adopted October 13, 1960. 

CANON 1 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciaiy 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 

744 


participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 
objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentaiy to Canon 1 
The word “shall” is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When “should” is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a clear 
violation of any Canon in which should is used, a 
clear abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a clear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge’s direction and control, may also result 
in judicial discipline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in.AlLActivities 

A. A judge shall respect and comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct, or 
judgment. A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
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others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perfor- 
mance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perfor- 
mance of judicial duties, by words or conduct manifest 
bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 


or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 

(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either dvil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergendes that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, effidently and fairly. 

(8) A judge shall not, while a proceeding is pending 
or impending in any court, make any public comment 
that might reasonably be expected to affect its out- 
come or impair its fairness or bring the judiciary into 
disrepute, and shall require similar abstention on the 
part of court personnel subject to his or her direction 
and control. This subsection does not prohibit judges 
from making public statements in the course of their 
official duties or from explaining for public informa- 
tion the procedures of the court. 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 
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(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impaitially and on the basis of merit. A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 
of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. "Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge’s children; and all step relationships to the 
same degree. 


The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A. “Extended coverage” means any recording or broadcasting by 
the news media of court proceedings using television, radio, photo- 
graphic or recording equipment 

B. “Presidiug Judge” means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. "Proceeding" means any hearing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. “Party” means a named litigant of record who has appeared in 
the case, and includes a party’s counsel of record. 

E. "Media” means legitimate news gathering and reporting agencies 
and their representatives. 

F. “Court" means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several eii-cuits, 

II. All extended media coverage of court, proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will be guided by this over- 
riding principle. 

III. A. The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court’s own motion, the presiding 
judge may prohibit or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in sny proceeding 
which by law must or may be held in private. 

C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court. 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notice shall be 
required for coverage of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court pi-oceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these materials 
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will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorised by the court. 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling aiTangements among the media 
required by the limitations and restrictions on equipment and 
peraonnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
aixangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VIII. A. No more than two portable television cameras, each oper- 
ated by no. more than one camera person and positioned as unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple videc/audio feeds 
may be permitted but must be provided by a video/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the couitroom. Still cameras must not produce dis- 
tracting sound and should produce no greater- sound than the Leica 
M Series Rangefinder camera, Motorized film advance systems 
will not be permitted. 

B. The photographer shall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiling shall be permitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge, Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the courtroom and use them to 
record proceedings so long as they do not cause any distraction. 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 
recorder on their person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess. 

III. All camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera persons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 


XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated duiing a recess in a court proceeding. 
Extended coverage in the judicial area of a coui-thouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 

XIV. The dignity and decorom of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality of the attorney/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding judge when held at the bench, or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985; amended and effective June 3, 1993. 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the 
Legal System, and the Administration of Justice 
A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to deride impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 

Minimize 

the Risk of Conflict With Judicial Duties 
A- Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 
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B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court. 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use Or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund raising speaker or the guest of honor at 
an organization’s fund raising events, but may attend 
such events. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest. 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As soon as a judge 
can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 


commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount. 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, hy his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge’s 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge’s official 
conduct 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $250 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 

(2) The judge’s report shall be filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. In the report the judge 
shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 

Amended and effective June 3, 1993; amended July 3, In- 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996. 
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CANON 7 

A Judge Or Judicial Candidate Shall Refrain Prom 
Inappropriate Political Activity 

A. Political Conduct in General. 

(1) A judge or judicial candidate shall not 

(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
integrity and independence of the judiciary, and 
should encourage the members of the candidate’s 
family to adhere to the same standards of political 
conduct in support of the candidate as apply to the 
candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not 

(i) make pledges or promises of conduct in 
office other than the faithful and impartial perfor- 
mance of the duties of the office; 

(ii) make statements that commit or appear to 
commit the candidate with respect to cases, con- 
troversies, or issues that are likely to come before 
the court; or 

(iii) knowingly misrepresent the identity, quali- 
fications, present position or other fact concern- 
ing the candidate or an opponent. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 


(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 

(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement 

D. Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 

(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 
charitable organization. The judge or judicial candi- 
date may retain campaign firnds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 


Population of 
Election District 
Below 25,000 
25,000-100,000 
100,001-200,000 

200.001- 300,000 

300.001— 400,000 
Over 400,000 


That May Be Retained 
$ 25,000 
$ 50,000 
$ 75,000 
$100,000 
$125,000 
$150,000 
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F. Other Political Activity. A judge shall not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly autho- 
rized by law. 

G. Applicability. Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct. A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct. 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or autho- 
rizes solicitation or acceptance of contributions or 
support, whichever occurs first. The term “candi- 
date” has the same meaning when applied to a judge 
seeking election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign hi3 or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996; amended and 
effective July 1, 1997. 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 
of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 


served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2) 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 5E. 

Amended Oct 29, 1982; amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of nine members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and one other District Judge; 

(d) The President of the City ^fudges Association; 

(e) The Judicial Administrator; and 

(f) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 
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(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(d) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(e) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio. 


be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upop all inquiries as 
promptly as the nature of the case requires. 

Amended Oct 31, 1975, effective Jan. 1, 1976; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996. 


ARTICLES OF INCORPORATION 
OF THE 

LOUISIANA STATE BAR ASSOCIATION 


Including Amendments Received Through May 1, 1998 


Use WESTLAW to find cases citing a rule. WESTLAW may also be used 
to search for specific terms or to update a rule ; see the LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


ARTICLE! NAME 

Section 

1. Name. 

ARTICLE IL DOMICILE, PRINCIPAL OFFICE 
AND SERVICE OF PROCESS 

1. Domicile and Principal Office. 

2. Service of Process. 

ARTICLE III. OBJECTS, PURPOSES, 
DURATION AND POWERS 

1. Objects and Purposes. 

2. Duration, Powers, Etc, 

ARTICLE IV. MEMBERSHIP 

1. Active Members. 

2. Faculty Members. 

3. Inactive Members. 

4. Authority to Practice Law Restricted. 

ARTICLE V. REGISTRATION AND DUES 

1. Registration. 

2. Dues. 

3. Payment of Dues. 

4. Suspension for Non-payment of Dues. 

5. Reinstatement of Inactive Members. 

6. Fiscal Year. 


Section 

ARTICLE VI. OFFICERS 

1. Officers. 

2. Vacancies. 

3. Nominating Committee. 

4. Duties of Nominating Committee and Nominations by 

Petition. 

5. Election by Secret Mail Ballot. 

6. Voting. 

7. Counting the Ballots. 

8. Election Contests. 

ARTICLE VII. BOARD OF GOVERNORS 

1. Administration— Composition of Board— Eligibility. 

2. Method of Election. 

3. Election and Distribution of Ballots. 

4. Voting. 

5. Terms. 

6. Vacancies on Board. 

7. Meetings of the Board. 

8. Service Without Compensation. 

9. Assistant Secretary-Treasurer, 


ARTICLE VII! HOUSE OF DELEGATES 

1. Powers and Functions. 

2. Composition — Terms. 

3. Election. 

4. Meetings. 
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Adopted March 5, 1975 
Effective January 1, 1976 

Including Amendments Received Through 
May 1, 1999 


Research Note 

Use WESTLAW to find cases citing a rule. WESTLAW may also be used 
to search for specific terms or to update a rule - see the LA-RULES 
and LA-ORDERS Scope Screens for further information . 


Amendments to these rules are published, as 
received, in Southern Reporter 2d and 
Louisiana Cases advance sheets. 


Canon 

CANON 1. A Judge Shall Uphold the Integrity and Inde- 
pendence of the Judiciary. 

CANON 2. A Judge Shall Avoid Impropriety and the Ap- 
pearance of Impropriety in All Activities. 

CANON 3, A Judge Shall Perform the Duties of Office 
Impartially and Diligently. 

CANON 4. Quasi-Judicial Activities A Judge May Engage 
in Quasi Judicial Activities to Improve the 
Law, the Legal System, and the Administra- 
tion of Justice. 

CANON 5. Extra-Judicial Activities A Judge Shall Regu- 
late Extra-Judicial Activities to Minimize the 
Risk of Conflict With Judicial Duties. 

CANON 6. A Judge Shall Accept Compensation or Gifts 
for Quasi-Judicial and Extra-Judicial Activi- 
ties Only Under Restricted Circumstances. 

CANON 7. A Judge Or Judicial Candidate Shall Refrain 
From Inappropriate Political Activity. 

COMPLIANCE WITH THE CODE OF JUDICIAL CON- 
DUCT. 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The following new Canons, effective January 1, 1976, 
were adopted by the Supreme Court of Louisiana 
on March 5, 1975, to replace the Canons of Judi- 
cial Ethics adopted October 13, 1960. 


CANON 1 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 


and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 
objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentaiy to Canon 1 

The word “shall” is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When “should” is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct. The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a dear 
violation of any Canon in which should is used, a 
dear abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a dear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge’s direction aiufaontroi, may also result 
in judicial discipline. 


CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in All Activities 
A. A judge shall respect and comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 
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B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment. A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
er/ which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perfor- 
mance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control, 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perfor- 
mance of judicial duties, by words or conduct manifest 
bias or prejudice, and shall not permit staff, court 


officials or others subject to the judge’s direction and 
control to do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 

(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
or impending in any court, make any public comment 
that might reasonably be expected to affect its out- 
come or impair its fairness or bring the judiciary into 
disrepute, and shall require similar abstention on the 
part of court personnel subject to his or her direction 
and control. This subsection does not prohibit judges 
from making public statements in the course of their 
official duties or from explaining for public informa- 
tion the procedures of the court. 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photogi-aphs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions, 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 
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(c) the photographic or electronic recording and 

reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not , make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit. A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 
of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 


of a judge’s children; and all step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1986; December 3, 1990. Amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A. “Extended coverage" means any recording or broadcasting by 
the news media of court proceedings using television, radio, photo- 
graphic or recording equipment. 

B. "Presiding Judge” means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding'’ means any hearing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. “Party” means a named litigant of record who has appeared in 
the case, and includes a party's counsel of record. 

E. "Media” means legitimate news gathering and reporting agencies 
and their representatives. 

F. “Court” means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will be guided by this over- 
riding principle. 

III. A. The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court’s own motion, the presiding 
judge may prohibit or limit extended-coverage of a proceeding. 

B. Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 

C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court. 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notiee shall be 
required for coverage of expedited proceedings not regularly calen- 
dared. 
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V. Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these mateiials 
will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court. 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered- Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VIII. A. No more than two portable television cameras, each oper- 
ated by no more than one camera person and positioned as unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, wherever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple video/audio feeds 
may be permitted but must be provided by a video/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B. The photographer shall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be peimitted but must be unobtru- 
sive and located in places designated in advance by die presiding 
judge. Multiple radio feeds rather than a pooling system may be 
peimitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the courtroom and use them to 
record proceedings so long as they do not cause any distraction. 
Journalists using tape recovers may sit at any place in the 
audience portion of the courtroom, but must keep their tape 
recorder on their person at all times. Changing of tape cassettes 
during proceedings is not peimitted and should only be done during 
a recess. 

XII. All camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera persons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameres and radio broadcast equipment, 
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once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 

XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding. 
Extended coverage in tile judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 

XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality of the attoraey/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding judge when held at the bench, or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1986. Amended and effective June 3, 1993. 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the 
Legal System, and the Administration of Justice 
A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 
Minimize 

the Risk of Conflict With Judicial Duties 
A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
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engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B, Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not. be a fund raising speaker or the guest of honor at 
an organization’s fund raising events, but may attend 
such events. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest. 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As soon as a judge 
can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 


D. Service as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount. 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge’s 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge’s official 
conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge -when the amount received 
for any such quasi-judicial activity exceeds $250 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 

(2) The judge’s report shall be filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. In the report the judge 
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shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996. 


CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 

(1) A judge or judicial candidate shall not: 

(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct. 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
integrity and independence of the judiciary, and 
should encourage the members of the candidate’s 
family to adhere to the same standards of political 
conduct in support of the candidate as apply to the 
candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not 

(i) make pledges or promises of conduct in 
office other than the faithful and impartial perfor- 
mance of the duties of the office; 

(ii) make statements that commit or appear to 
commit the candidate with respect to cases, con- 
troversies, or issues that are likely to come before 
the court; or 

(iii) knowingly misrepresent the identity, quali- 
fications, present position or other fact concern- 
ing the candidate or an opponent. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 


(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 

(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement. 

D. Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support. 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 

(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 
charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 

Population of Amount of Campaign Funds 
Election District That May Be Retained 
Below 25,000 $ 25,000 

25,000-100,000 $ 50,000 

100.001- 200,000 $ 75,000 

200. 001- 300, 000 $100,000 
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Population of Amount of Campaign Funds Population of Amount of Campaign Funds 

Election District That May Be Retained Election District That May Be Retained 

300,001-400,000 $126,000 Over 400,000 “ $150,000 


F. Other Political Activity. A judge shall not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly autho- 
rized by law. 

G. Applicability. Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct. A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct. 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or autho- 
rizes solicitation or acceptance of contributions or 
support, whichever occurs first The term “candi- 
date” has the same meaning when applied to a judge 
seeking election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983. Amended and effective June 3, 
1993; amended July 3, 1996, effective July 8, 1996; amended 
and effective July 1, 1997. 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 
of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is exempt from Canons 5C(2), 6D, and 5E; 


(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 6E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 5E. 

Amended Oct 29, 1982. Amended and effective June 3, 
1993; amended July 3, 1996, effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and ong^ther member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator; and 


DEF00120 



5371 


CODE OF JUDICIAL CONDUCT 


Canon 7 


(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 

(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 


(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion , the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct. 31, 1976, effective Jan. 1, 1976. Amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended May 28, 1998, effective July 1, 1998. 
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Research Note 

Use WESTLAW to find cases citing a rule. WESTLAW may also be used 
to search, for specific terms or to update a rule; see the LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets . 


Canon 

CANON 1. A Judge Shall Uphold the Integrity and Inde- 
pendence of the Judiciary. 

CANON 2. A Judge Shall Avoid Impropriety and the Ap- 
pearance of Impropriety in All Activities. 

CANON 3. A Judge Shall Perform the Duties of Office 
Impartially and Diligently. 

CANON 4. Quasi-Judicial Activities A Judge May Engage 
in Quasi-Judicial Activities to Improve the 
Law, the Legal System, and the Administra- 
tion of Justice. 

CANON 6. Extra-Judicial Activities A Judge Shall Regu- 
late Extra-Judicial Activities to Minimize the 
Risk of Conflict With Judicial Duties. 

CANON 6. A Judge Shall Accept Compensation or Gifts 
for Quasi-Judicial and Extra-Judicial Activi- 
ties Only Under Restricted Circumstances. 

CANON 7. A Judge Or Judicial Candidate Shall Refrain 
From Inappropriate Political Activity. 

COMPLIANCE WITH THE CODE OF JUDICIAL CON- 
DUCT. 

COMMITTEE ON JUDICIAL ETHICS. 


Adoption of Code 

The following neio Canons, effective January 1 , 1976, 
were adopted by the Supreme Court of Louisiana 
on March 5, 1975, to replace the Canons of Judi- 
cial Ethics adopted October 13, 1960. 


CANON I 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 


objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentary to Canon 1 

The word “shall" is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When “should” is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a clear 
violation of any Canon in which should is used, a 
cleai’ abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a dear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge’s direction and control, may also result 
in judicial discipline. 


CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in AH Activities 
A. A judge shall respect and comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

R. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment. A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testify voluntarily as a character witness. Al- 
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though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perfor- 
mance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not in the perfor- 
mance of judicial duties, by words or conduct manifest 
bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 

(o) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 

(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 


communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
or impending in any court, make any public comment 
that might reasonably be expected to affect its out- 
come or impair its fairness or bring the judiciary into 
disrepute, and shall require similar abstention on the 
part of court personnel subject to his or her direction 
and control. This subsection does not prohibit judges 
from making public statements in the course of their 
official duties or from explaining for public informa- 
tion the procedures of the court 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropiiate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 
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(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit. A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 
of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge’s children; and all step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 


C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; Amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996. 

APPENDIX TO CANON 3 
Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A. “Extended coverage" means any recording or broadcasting by 
the nevra media of court proceedings using television, radio, photo- 
graphic or recording equipment. 

B. “Presiding Judge” means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding” means any healing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. “Party" means a named litigant of record who has appeared In 
the case, and includes a party’s counsel of record. 

E. “Media” means legitimate news gathering and reporting agencies 
and their representatives. 

P. “Court” means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will he guided by this over- 
riding principle. 

III. A. The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court’s own motion, the presiding 
judge may prohibit or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 

C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court, 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notice shall be 
required for coverage of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such uae of these materials 
will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court. 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
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extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered. Judges and com! personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorised to cover a particular proceeding. If pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VIII. A. No more than two portable television cameras, each oper- 
ated by no more than one camera person and positioned as unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple video/audio feeds 
may be permitted but must be provided by a video/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
wall not be permitted. 

B. . The photographer shall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be permitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the courtroom and use them to 
record proceedings so long as they do not cause any distraction. 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 
recorder on their person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess. 

XII. All camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera persons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 

XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding. 
Extended coverage in the judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 

XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 


XV, The confidentiality of the attorney/client relationship must be 
protected. Therefore, there will be no audio recording, radio 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between eo-counsel of a client 
between counsel and the presiding judge when held at the bench or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. Amended and effective June 3, 1993. 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the 

Legal System, and the Administration of Justice 
A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 

Minimize 

the Risk of Conflict With Judicial Duties 

A. Avocational Activities, A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and. other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
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omic or political advantage of its members, subject to 
ve following limitations: 

(1) A judge shall not serve if the judge knows, or 
lould know, it is likely that the organization will be 
igaged in proceedings that would ordinarily come 
ffiore the judge or will be regularly engaged in 
iversary proceedings in any court. 

(2) A judge shall not solicit funds for any education- 
, religious, charitable, fraternal, or civic organization, 

* use or permit the use of the prestige of judicial 
fice for that purpose, but the judge may be listed as 
i officer, director, or trustee of such an organization, 
owever, it shall not be a violation of this Canon for a 
,dge to privately solicit funds for the judge’s local 
lurch from a local church member. A judge should 
>t be a fund raising speaker or the guest of honor at 
l organization’s fund raising events, but may attend 
ich events. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
ialings that tend to reflect adversely on the judge’s 
ipartiality, interfere with the proper performance of 
dicial duties, exploit the judge’s judicial position, or 
volve the judge in frequent transactions with law- 
>rs or persons likely to come before the court on 
lich he or she serves. 

(2) Subject to the requirement of subsection (1), a 
dge may hold and manage investments, including 
al estate, and engage in other remunerative activity 
it shall not serve as an officer, director, manager, or 
iployee of any bank, lending institution, homestead 

savings and loan association, insurance company, 
tblic utility, and other businesses affected with a 
iblic interest. 

(3) A judge should manage investments and other 
tantial interests to minimize the number of cases in 
lich he or she is disqualified. As soon as a judge 
n do so without serious financial detriment, he or 
e shall divest himself or herself of investments and 
ler financial interests that might require frequent 
cusation. 

(4) Information acquired by a judge in his or her 
iicial capacity shall not be used or disclosed by the 
Ige in financial dealings or for any other purpose 
t related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge 
all not act as an arbitrator or mediator or otherwise 
rform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
t accept appointment to a governmental committee, 
.nmission, or other position that is concerned with 
ues of fact or policy on matters other than the 
provement of the law, the legal system, or the 
ministration of justice. A judge, however, may 
iresent his or her county, state, or locality on 


ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge’s 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge's official 
conduct 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $260 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 

(2) The judge’s report shall be filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. In the report the judge 
shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996. 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 

(1) A judge or judicial candidate shall not: 
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(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct. 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
integrity and independence of the judiciary, and 
should encourage the members of the candidate’s 
family to adhere to the same standards of political 
conduct in support of the candidate as apply to the 
candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what, the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not 

(i) make pledges or promises of conduct in 
office other than the faithful and impartial perfor- 
mance of the duties of the office; 

(ii) make statements that commit or appear to 
commit the candidate with respect to cases, con- 
troversies, or issues that are likely to come before 
the court; or 

(iii) knowingly misrepresent the identity, quali- 
fications, present position or other fact concern- 
ing the candidate or an opponent. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 


(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement. 

D. Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 

(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 
charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 

Population of Amount of Campaign Funds 
Election District That May Be Retained 
Below 25,000 $ 25,000 

25,000-100,000 $ 50,000 

100.001- 200,000 $ 75,000 

200.001- 300,000 $100,000 

300.001- 400,000 $125,000 

Over 400,000 $150,000 
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F. Other Political Activity. A judge shall not 
:ngage in any other political activity except on behalf 
•f measures to improve the law, the legal system or 
he administration of justice, or as expressly autho- 
ized by law. 

G. Applicability. Canon 7 generally applies to all 
icumbent judges and judicial candidates. A success- 
ll candidate, whether or not an incumbent, is subject 
) judicial discipline for his or her campaign conduct; 
n unsuccessful candidate who is a lawyer is subject to 
wyer discipline for his or her campaign conduct. A 
wyer who is a candidate for judicial office is subject 
» Rule 8.2(a) and (b) of the Louisiana Rules of 
rofessional Conduct. 

H. Definition of Candidate. A candidate is a 
irson seeking election or reelection to a judicial 
fice. A person becomes a candidate for judicial 
fice as soon as he or she makes a public announce- 
ent of candidacy, declares or files as a candidate 
th the election or appointment authority, or autho- 
rs solicitation or acceptance of contributions or 
pport, whichever occurs first The term “candi- 
.te” has the same meaning when applied to a judge 
eking election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
all resign his or her office when the judge becomes 
candidate either in a party primary or in a general 
‘.ction for a non-judicial office, except that a judge 
ly continue to hold judicial office while being a 
ididate for election to or serving as a delegate in a 
to constitutional convention, if the judge is other- 
je permitted by law to do so. 

tended June 28, 1983; amended and effective July 1, 1997; 
ended May 28, 1998, effective July 1, 1998; amended and 
:ctive June 3, 1993; amended July 3, 1996, effective July 
.996; amended and effective July 1, 1997; amended May 
1998, effective July 1, 1998. 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 
ill elected judges and anyone, whether or not a 
yer, who is an officer of a court of record perform- 
judicial functions, including an officer such as a 
ge ad hoc, judge pro tempore, referee, special 
5ter, court commissioner, judicially appointed hear- 
officer, or magistrate, and anyone who is a justice 
he peace, is a judge for the purpose of this Code, 
judges shall comply with this Code. 

. Part-Time Judge. A part-time judge is a 
*e who serves on a continuing or periodic basis, 
is permitted by law to devote time to some other 
'ession or occupation and whose compensation for 
reason is less than that of a full-time judge, 
part-time judge: 

) is exempt from Canons 5C(2), 5D, and 5E; 

) shall not practice law in the court on which he 
he serves or in any court subject to the appellate 


jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 5E. 

Amended Oct 29, 1982; June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator; and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 


DEF00129 



5380 


CODE OF JUDICIAL CONDUCT 


(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 

(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 


Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct. 31, 1975, effective Jan. 1, 1976; amended and 
effective June 3, 1993, amended July 3, 1996, effective July 
8, 1996; amended May 28, 1998, effective July 1, 1998. 
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Research Note 

Use WESTLAW to find cases citing a rule. WESTLAW may also be used 
to search far specific terms or to update a rule. ; see the LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


Canon 

1. A Judge Shall Uphold the Integrity and Independence of 
the Judiciary. 

2. A Judge Shall Avoid Impropriety and the Appearance of 
Impropriety in All Activities. 

3. A Judge Shall Perform the Duties of Office Impartially 
and Diligently. 

4. Quasi-Judicial Activities A Judge May Engage in Quasi- 
Judicial Activities to Improve the Law, the Legal Sys- 
tem, and the Administration of Justice. 

5. Extra-Judicial Activities A Judge Shall Regulate Extra- 
Judicial Activities to Minimize the Risk of Conflict With 
Judicial Duties. 

6. A Judge Shall Accept Compensation or Gifts for Quasi- 
Judicial and Extra-Judicial Activities Only Under Re- 
stricted Circumstances. 

7. A Judge Or Judicial Candidate Shall Refrain From Inap- 
propriate Political Activity. 

COMPLIANCE WITH THE CODE OF JUDICIAL CON- 
DUCT. 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The following nmv Canons, effective January 1, 1976, 
were adopted by the Supreme Court of Louisiana 
on March 5, 1975, to replace the Canons of Judi- 
cial Ethics adopted October IS, 1960. 

CANON l 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 


objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentary to Canon 1 

The word “shalT is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When "should” is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct. The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of other's. Nonetheless, a clear 
violation of any Canon in which should is used, a 
clear abuse of discretion by the judge in conforming 
his or her conduct to any 3uch Canons, or a clear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge’s direction and control, may also result 
in judicial discipline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in All Activities 

A. A judge shall respect and comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment. A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
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not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official, 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persona whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996, 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perfor- 
mance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perfor- 
mance of judicial duties, by words or conduct manifest 
bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 


(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
or impending in any court, make any public comment 
that might reasonably be expected to affect its out- 
come or impair its fairness or bring the judiciary into 
disrepute, and shall require similar abstention on the 
part of court personnel subject to his or her direction 
and control. This subsection does not prohibit judges 
from making public statements in the course of their 
official duties or from explaining for public informa- 
tion the procedures of the court. 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
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from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge's direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit. A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 
of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge’s children; and all step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 


Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A. “Extended coverage" means any recording or broadcasting by 
the news media of court proceedings using television, radio, photo- 
graphic or recording equipment 

B “Presiding Judge" means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding” means any hearing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. “Party” means a named litigant of record who has appeared in 
the case, and includes a party's counsel of record. 

E. "Media” means legitimate news gathering and reporting agencies 
and their representatives. 

F. '‘Court” means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will he guided by this over- 
riding principle. 

III. A The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court’s own motion, the presiding 
judge may prohibit or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 

C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court, 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notice shall be 
required for coverage of expedited proceedings not regularly calen- 
dared 

V Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these materials 
will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court. 
VII When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 


DEF00134 



5385 


Canon 3 App. 


CODE OF JUDICIAL CONDUCT 


extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be mode in advance of the court 
proceedings to be covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding, if pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VIII. A. No more than two portable television cameras, each oper- 
ated by no more than one camera person and positioned a a unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple video/audio feeds 
may be permitted but must he provided by a video/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and should pj'oduce no greater sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B. The photographer shall be positioned m a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be permitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the courtroom and use them to 
record proceedings so long as they do not cause any distraction. 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 
recorder on their person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess. 

XII. All camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera persons and still photographers must remain In 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 

XII!. Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding 
Extended coverage in the judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 



XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality of the attorney/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding judge when held at the bench, or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. Amended and effective June 3, 1993. 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the 
Legal System, and the Administration of Justice 
A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of f\inds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 

Minimize 

the Risk of Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on nonJegal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
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may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court. 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund raising speaker or the guest of honor at 
an organization’s fund raising events, but may attend 
such events. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest. 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As soon as a judge 
can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 


represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount. 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge's 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge’s official 
conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $250 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 

(2) The judge's report shall be filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. In the report the judge 
shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11 , 1996, effective July 
8, 1996. 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General, 

(1) A judge or judicial candidate shall not: 
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(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct. 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
integrity and independence of the judiciary, and 
should encourage the members of the candidate’s 
family to adhere to the same standards of political 
conduct in support of the candidate as apply to the 
candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not 

(i) make pledges or promises of conduct in 
office other than the faithful and impartial perfor- 
mance of the duties of the office; 

(il) make statements that commit or appear to 
commit the candidate with respect to cases, con- 
troversies, or issues that are likely to come before 
the court; or 

(iii) knowingly misrepresent the identity, quali- 
fications, present position or other fact concern- 
ing the candidate or an opponent. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 


(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement. 

D. Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 

(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 
charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 


Population of 
Election District 
Below 25,000 
25,000-100,000 
100,001-200,000 

200.001- 300,000 

300.001- 400,000 
Over 400,000 


mount of Campaign rung 
That May Be Retained 
$ 25,000 
$ 50,000 


$ 75,000 
$100,000 
$125,000 
$150,000 


900 


DEF00137 



5388 


CODE OF JUDICIAL CONDUCT 


F. Other Political Activity. A judge shall not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly autho- 
rized by law. 

G. Applicability. Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct. A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct, 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or autho- 
rizes solicitation or acceptance of contributions or 
support, whichever occurs first. The term “candi- 
date" has the same meaning when applied to a judge 
seeking election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; amended and effective July 1, 1997; 
amended May 28, 1998, effective July 1, 1998; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended and effective July 1, 1997; amended May 
28, 1998, effective July 1, 1998. 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 
of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Part-Time Judge, A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 


jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc, 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 5E. 

Amended Oct. 29, 1982; amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator; and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 
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(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her terra of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 

(d) The Conference of Court of Appeal Judges shall 
Belect one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to Berve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 


Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct 31, 1975, effective Jan. 1, 1976; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended May 28, 1998, effective July 1, 1998, 
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Adopted March 5, 1975 
Effective January 1, 1976 

Including Amendments Received Through May 1, 2002 

Reseai'ch Note 

Use WESTLAW to find cases citing a rule . WESTLAW may also be used 
to search, for specific terms or to update a rule; see the LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


Canon 

CANON 1. A Judge Shall Uphold the Integrity and Inde- 
pendence of the Judiciary. 

CANON 2. A Judge Shall Avoid Impropriety and the Ap- 
pearance of Impropriety in All Activities. 
CANON 3. A Judge Shall Perform the Duties of Office 
Impartially and Diligently. 

CANON 4. Quasi-Judicial Activities A Judge May Engage 
in Quasi-Judicial Activities to Improve the 
Law, the Legal System, and the Administra- 
tion of Justice. 

CANON 5. Extra-Judicial Activities A Judge Shall Regu- 
late Extra-Judicial Activities to Minimize the 
Risk of Conflict With Judicial Duties. 

CANON 6. A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and Extra-Judicial Activities 
Only Under Restricted Circumstances. 
CANON 7. A Judge Or Judicial Candidate Shall Refrain 
From Inappropriate Political Activity. 
COMPLIANCE WITH THE CODE OF JUDICIAL CON- 
DUCT. 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The folloioing new Canons, effective January 1, 1976, 
were adopted by the Supreme Court of Louisiana 
on March 5, 1975, to replace the Canons of Judi- 
cial Ethics adopted October IS, 1960. 

CANON 1 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 


judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 
objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 19%, 
effective July 8, 1996. 

Commentary to Canon 1 

The word “shall” is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When "should” is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct. The use of should is an acknowledgement 
that the conduct regulated in these Canon9 may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a clear 
violation of any Canon in which should is used, a 
clear abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a dear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge’s direction and control, may also result 
in judicial discipline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in All Activities 

A. A judge shall respect and comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment. A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
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judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization" shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perfor- 
mance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings, 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge's di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perfor- 
mance of judicial duties, by words or conduct manifest 
bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 


or conduct, bias or prejudice against parties, wit- 
nesses, counsel or o there. 

(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parti® reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
or impending in any court, make any public comment 
that might reasonably be expected to affect its out- 
come or impair its fairness, and shall require similar 
abstention on the part of court personnel subject to 
his oi' her direction and control. This subsection does 
not prohibit judges from making public statements in 
the course of their official duties or from explaining 
for public information the procedures of the court. 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 
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(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction wiii not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B, Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and Bhould cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge's judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 
of services rendered- A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge Bhail be employed in the court to which that 
judge was elected. “Immediate family* means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge's children; and all step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 


der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or hereelf. 

Amended April 23, 1986; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended and effective March 13, 2002. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A. “Extended coverage" means any recording or broadcasting by 
the news media of court proceedings using television, radio, photo- 
graphic or recording equipment 

B. "Presiding Judge" means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the Benior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. '‘Proceeding” means any hearing, motion, argument on appeal or 
other matter held in open court which the public b entitled to 
attend. 

D. “Party” means a named litigant of record who has appeared in 
the case, and includes a party’s counsel of record. 

E. "Media" means legitimate news gathering and reporting agencies 
and their representatives. 

F. "Court’' means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will be guided by this over- 
riding principle. 

III. A. The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court’s own motion, the presiding 
judge may prohibit or Hmit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 

C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court -aHeast 20 daya in advance 
of the proceeding, provided that only reasonable notice shall be 
required for coverage of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these materials 
will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court. 
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VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VIIL A. No more than two portable television cameras, each oper- 
ated by no more than one camera person and positioned as unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting 9ound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of ary kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple video/audio feeds 
may be permitted but must be provided by a video/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without Dash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B. The photographer shall be positioned in a place designated by the 
presiding judge snd remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists m the courtroom, micro- 
phones and related wiring shall be permitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the courtroom and use them to 
record proceedings so long aa they do not cause any distraction 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 
recorder on their person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess. 

XII. All camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera persona and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 

XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding. 
Extended coverage in the judicial area of a courthouse or other 


court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 

XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality or the attorney/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding judge when held at the bench, or 
of proceedings held In chambers. No parabolic microphones shall 
be used. 

Added April 23, 1085. Amended and effective June 3, 1993. 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in QuasinJudicial Activities 
to Improve the Law, the 
Legal System, and the Administration of Justice 

A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 

Minimize 

the Risk of Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
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reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court. 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed a3 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund raising speaker or the guest of honor at 
an organization’s fund raising events, but may attend 
such events. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge's 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest. 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As soon as a judge 
can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Sendee as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with 
issues of fact or policy on matters other than the 


improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi-judi- 
rial activities shall not exceed a reasonable amount 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Ajiy payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge’s 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge’s official 
conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $260 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 

(2) The judge's report shall be filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. IrTthe report the judge 
shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996. 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 
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(1) A judge or judicial candidate shall not: 


(a) speak to gatherings on his or her own behalf; 


(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

<c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B, Campaign Conduct. 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
integrity and independence of the judiciary, and 
should encourage the members of the candidate’s 
family to adhere to the same standards of political 
conduct in support of the candidate as apply to the 
candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not 

(i) make pledges or promises of conduct in 
office other than the faithful and impartial perfor- 
mance of the duties of the office; 

(ii) make statements that commit or appear to 
commit the candidate with respect to cases, con- 
troversies, or issues that are likely to come before 
the court; 

(iii) knowingly misrepresent the identity, quali- 
fications, present position or other fact concern- 
ing the candidate or an opponent; or 

(iv) while a proceeding is pending or impending 
in any court, make any public comment that 
might reasonably be expected to affect its out- 
come or impair its fairness. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 


(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement, 

D. Campaign Committees 


(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support. 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 

(4) A candidate .shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 
charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 


Population of 
Election District 
Below 25,000 
25,000-100,000 
100,001-200,000 

200.001- 300,000 

300.001- 400,000 
Over 400,000 


Amount of Campaign Funds 
That May Be Retained 
$ 25,000 
$ 50,000 
$ 75,000 
$100,000 
$125,000 
$150,000 
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F. Other Political Activity. A judge shall not 
engage in any other political activity accept on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly autho- 
rized by law. 

G. Applicability. Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or autho- 
rizes solicitation or acceptance of contributions or 
support, whichever occurs first. The term “candi- 
date” has the same meaning when applied to a judge 
seeking election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996; amended and 
effective July 1, 1997; amended May 28, 1998, effective July 
1, 1998; amended March 13, 2002, effective April 15, 2002. 

Court Commentary Regarding 2002 
Amendment to Canon 7 
The 2002 amendment to Canon 7B(l)(d) of the 
Code of Judicial Conduct, concerning public com- 
ments about pending or impending proceedings, is 
not intended to apply to in-court comments by 
lawyer candidates, or comments regarding a case or 
proceeding that the lawyer candidate is participat- 
ing in. Comments by a lawyer candidate regarding 
a proceeding that the lawyer candidate is participat- 
ing in, or a proceeding in which an associate of the 
lawyer candidate is participating in, are governed 
by Rule 3.6 of the Louisiana Rules of Professional 
Conduct. 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 


of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 6E. 

Amended Oct. 29, 1982. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall .be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 
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(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator; and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated; 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 


(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct 31, 1975, effective Jan. 1, 1976. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended May 28, 1998, effective July 
1, 1998. 


ARTICLES OF INCORPORATION 
OF THE 

LOUISIANA STATE BAR ASSOCIATION 


Including Amendments Received Through May 1, 2002 


Research, Note 

Use WESTLAW to find cases citing a rule. WESTLAW may also be used 
to search for specific terms or to update a rule ; see the LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


ARTICLE I. NAME 

Section 

1. Name. 

ARTICLE II. DOMICILE, PRINCIPAL OFFICE 
AND SERVICE OF PROCESS 

1. Domicile and Principal Office. 

2. Service of Process. 

ARTICLE III. OBJECTS, PURPOSES, 
DURATION AND POWERS 

1. Objects and Purposes. 

2. Duration, Powers, Etc. 

ARTICLE IV. MEMBERSHIP 
1. Active Members. 


Section 

2. Faculty Members. 

3. Inactive Members. 

4. Authority to Practice Law Restricted. 

ARTICLE V. REGISTRATION AND DUES 

1. Registration. 

2. Dues. 

3. Payment of Dues. 

4. Suspension for Non-payment of Dues. 

5. Reinstatement of Inactive Members. 

6. Fiscal Year 

ARTICLE VI. OFFICERS 

1. Officers. 

2. Rotation of Officers. 
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Adopted March 5, 1975 
Effective January 1, 1976 

Including Amendments Received Through May 1, 2003 


Research Note 

Use Westiaw to find case3 citing a rule. Westlaw may also be used to 
search for specific terms or to update a rule; see the LA-RULES 
and LA-ORDERS Scope Screens for further information 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


Canon 

1. A Judge Shall Uphold the Integrity and Independence 

of the Judiciary. 

2. A Judge Shall Avoid Impropriety and the Appearance 

of Impropriety in All Activities. 

3. A Judge Shall Perform the Duties of Office Impartially 

and Diligently. 

4. Quasi -Judicial Activities A Judge May Engage in Qua- 

si-Judicial Activities to Improve the Law, the Legal 
System, and the Administration of Justice. 

5. Extra-Judicial Activities A Judge Shall Regulate Ex- 

tra-Judicial Activities to Minimize the Risk of Con- 
flict With Judicial Duties. 

6. A Judge Shall Accept Compensation or Gifts for QuasL 

Judicial and Extra-Judicial Activities Only Under 
Restricted Circumstances. 

7. A Judge Or Judicial Candidate Shall Refrain From 

Inappropriate Political Activity. 

COMPLIANCE WITH THE CODE OF JUDICIAL 
CONDUCT. 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The follou/ing new Canons, effective January 1, 1976, 
were adopted by the Supreme Court of Louisiana 
on March 5, 1975, to replace the Canons of Judi- 
cial Ethics adopted October IS, 1960. 

CANON 1 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 


judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 
objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentary to Canon 1 

The word “shall” is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When “should” is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct. The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a dear 
violation of any Canon in which should is used, a 
dear abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a clear 
abuse of discretion by the judge in regulating the 
conduct of thoae persons whose actions are subject 
to the judge’s direction and control, may also result 
in judicial discipline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in All Activities 

A. A judge shall respect and comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment. A judge shall not lend the prestige of 
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judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perfor- 
mance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perfor- 
mance of judicial duties, by words or conduct manifest 
bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 


(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 

(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
or impending in any court, make any public comment 
that might reasonably be expected to affect its out- 
come or impair its fairness, and shall require similar 
abstention on the part of court personnel subject to 
his or her direction and control. This subsection does 
not prohibit judges from making public statements in 
the course of their official duties or from explaining 
for public information the procedures of the court. 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 
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(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(in) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge's direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit. A judge 
should avoid appointments which tend to ereate the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 
of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. “Immediate family 1 ’ means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge’s children; and all step relationships to the 
same degree. 


The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended and effective March 13, 2002. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A- "Extended coverage” means any recording or broadcasting by 
the news media of court proceedings using television, radio, photo- 
graphic or recording equipment. 

B. “Presiding Judge" means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. "Proceeding" means any hearing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. “Party” mean9 a named litigant of record who has appeared in 
the case, and includes a party's counsel of record. 

E. "Media" means legitimate news gathering and reporting agencies 
and their representatives. 

F. “Court" means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several rireuite. 

II. A]! extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will be guided by this over- 
riding principle. 

III. A. The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection staling the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court’s own motion, the presiding 
judge may prohibit or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 

C. The decision of the presiding judgertm any question of coverage 
shall be final and shall not be subject to review by any other court 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notice shall be 
required far coverage of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these materials 
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will be regarded as an unlawful interference with the judicial 
process . 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court. 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VIII A. No more than two portable television cameras, each oper- 
ated by no more than one camera person and positioned as unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple rideo/audio feeds 
may be permitted but must be provided by a video/ audio distribu- 
tion system, furnished by the media, located outside the courtroom 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B. The photographer shall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be permitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the courtroom and use them to 
record proceedings 00 long as they do not cause any distraction. 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 
recorder on their person at ail times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess, 

XII. All camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess 
Television camera persons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operator. 


XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding. 
Extended coverage in the judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge 

XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed 

XV. The confidentiality of the attorney/client relationship must be 
protected Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding judge when held at the bench, or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. Amended and effective June 3, 1993 

CANON 4 

QuaBi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the 

Legal System, and the Administration of Justice 
A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge .does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice, 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 

Minimize 

the Risk of Conflict With Judicial Duties 
A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 
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B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund-raising speaker or the guest of honor at 
an organization’s fund- raising events, but may attend 
such events. A judge may also participate in an 
organization’s fund-raising events, provided the 
judge's title or status is not used to support the fund- 
raising effort. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest. 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified As soon as a judge 
can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Sendee as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 


E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended and effective February 12, 
2003. 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount. 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge’s 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge’s official 
conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $250 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 

(2) The judge’s report shalTbe filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. In the report the judge 
shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996. 
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Canon 7 


CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 

(1) A judge or judicial candidate shall not: 

(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct. 

(I) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
integrity and independence of the judiciary, and 
should encourage the members of the candidate’s 
family to adhere to the same standards of political 
conduct in support of the candidate as apply to the 
candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not 

(i) make pledges or promises of conduct in 
office other than the faithful and impartial perfor- 
mance of the duties of the office; 

(ii) make statements that commit or appear to 
commit the candidate with respect to cases, con- 
troversies, or issues that are likely to come before 
the court; 

(iii) knowingly misrepresent the identity, quali- 
fications, present position or other fact concern- 
ing the candidate or an opponent; or 

(iv) while a proceeding is pending or impending 
in any court, make any public comment that 
might reasonably be expected to affect its out- 
come or impair its fairness. 

(e) may respond to personal attacks or attacks on 
the candidate's record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 


(a) attend political gatherings: 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 

(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement. 


D. Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support. 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 


(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 


E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign hinds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 
charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 


Population of 
Election District 
Below 25,000 
25,000-100,000 
100,001-200,000 


Amount of Campaign Funds 
That May Be Retained 
$ 25,000 
$ 50,000 
$ 75,000 
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Population of 
Election Distinct 
200,001-300,000 
300,001^00,000 
Over 400,000 


Amount of Campaign Funds 
That May Be Retained 
$ 100,000 
$125,000 
$150,000 


F. Other Political Activity. A judge shall not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly autho- 
rized by law. 

G. Applicability. Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct. A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct. 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or autho- 
rizes solicitation or acceptance of contributions or 
support, whichever occurs first. The term “candi- 
date” has the same meaning when applied to a judge 
seeking election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996; amended and 
effective July 1, 1997; amended March 13, 2002, effective 
April 16, 2002. 

Court Commentary Regarding 2002 
Amendment to Canon 7 

The 2002 amendment to Canon 7B(lXd) of the 
Code of Judicial Conduct, concerning public com- 
ments about pending or impending proceedings, is 
not intended to apply to in-court comments by 
lawyer candidates, or comments regarding a case or 
proceeding that the lawyer candidate is participat- 
ing in. Comments by a lawyer candidate regarding 
a proceeding that the lawyer candidate is participat- 
ing in, or a proceeding in which an associate of the 
lawyer candidate is participating in, are governed 
by Rule 3.6 of the Louisiana Rules of Professional 
Conduct. 


COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 
of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code, 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge; 

(1) is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 5E^ 

Amended Oct. 29, 1982; amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 
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The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator, and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 


(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 

(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct 31, 1975, effective Jan. 1, 1976; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended May 28, 1998, effective July 1, 1998, 


ARTICLES OF INCORPORATION 
OF THE 

LOUISIANA STATE BAR ASSOCIATION 


Including Amendments Received Through May 1, 2003 


Research Note 

Use Westlaiv to find cases citing a nde. Westlaw may also be used to 
search for specific terms or to update a rule; see the LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


ARTICLE I. NAME 

Section 
1. Name, 

ARTICLE II. DOMICILE, PRINCIPAL OFFICE 
AND SERVICE OF PROCESS 
1. Domicile and Principal Office. 
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Section 

2. Sendee of Process. 

ARTICLE III. OBJECTS, PURPOSES, 
DURATION AND POWERS 

1. Objects and Purposes. 

2. Duration, Powers, Etc. 
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Governors or officers of this Association which is 
provided by law. 

Added Jan, 10, 1991, 

(1) Administrative Law, The purposes of this Sec- 
tion are to provide a forum for study and discussion of 
administrative law issues arising under the laws of the 
State of Louisiana and of the United States; to con- 
tribute to the continuing education of the attorney 
who practices in this field; to disseminate information 
regarding recent administrative law decisions of the 
state and federal agencies and courts; to encourage 
publication of legal writings on administrative law 
questions among the members of the Association; to 
establish liaison with the Louisiana State Bar Associa- 
tion, the American Bar Association, and the legal 
academic community to achieve these purposes; and to 


take such actions in respect thereto as may be desir- 
able and consistent with the Articles of Incorporation 
and Bylaws of this Association. 

(22) Public Utility. The purposes of this Section 
shall be to encourage and foster discussions in the 
field of public utilities; to contribute to and provide 
opportunities for the continuing education of the attor- 
ney who practices in the public utility field; to pro- 
mote interest in and study of the existing statutes and 
jurisprudence, which govern this field; and to cooper- 
ate and establish liaison with the Louisiana State Bar 
Association, American Bar Association, local bar asso- 
ciations and the legal academic community to achieve 
these purposes whenever possible in a manner not 
otherwise inconsistent with these Bylaws. 

Amended June 8, 2001. 
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Adopted March 5, 1975 
Effective January 1, 1976 


Including Amendments Received Through May 1, 2004 


Research Note 

Use Westlaw to find cases citing a rule . Westlaw may also be used to 
search for' specific terms or to update a rule; see the LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


Canon 

1. A Judge Shall Uphold the Integrity and Independence 

of the Judiciary. 

2. A Judge Shall Avoid Impropriety and the Appearance 

of Impropriety in All Activities. 

3. A Judge Shall Perform the Duties of Office Impartially 

and Diligently. 

4. Quasi-Judicial Activities A Judge May Engage in Qua- 

si-Judicial Activities to Improve the Law, the Legal 
System, and the Administration of Justice. 

5. Extra-Judicial Activities A Judge Shall Regulate Ex- 

tra-Judicial Activities to Minimize the Risk of Con- 
flict With Judicial Duties. 

6. A Judge Shall Accept Compensation or Gifts for Quasi- 

Judicial and Extra-Judicial Activities Only Under 
Restricted Circumstances. 

7. A Judge Or Judicial Candidate Shall Refrain From 

Inappropriate Political Activity. 

COMPLIANCE WITH THE CODE OF JUDICIAL 
CONDUCT. 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The following new Canons, effective January 1, 1976, 
were adopted by the Supreme Court of Louisiana 
on March 5, 1975, to replace the Canons of Judi- 
cial Ethics adopted October IS, 1960. 

CANON 1 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 


objective. As a necessary corollary, the judge must 
be protected in the exerdse of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentary to Canon 1 
The word “shall" is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When “should" is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a clear 
violation of any Canon in which should is used, a 
clear abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a clear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge's direction and control, may also result 
in judicial discipline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in All Activities 

A. A judge shall respect and comply with the law 
and shall act at all times in a ipgijper that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment. A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
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Canon 3 


not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8 , 1996 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial dutieB of a judge take precedence over 
all other activities. Judicial duties include ail the 
duties of office prescribed by law. In the perform- 
ance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perform- 
ance of judicial duties, by words or conduct manifest 
bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 


(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(S) A judge shall not, while a proceeding is pending 
or impending in any court, make any public comment 
that might reasonably be expected to affect its out- 
come or impair its fairness, and shall require similar 
abstention on the part of court personnel subject to 
his or her direction and control. This subsection does 
not prohibit judges from making public statements in 
the course of their official duties or from explaining 
for public information the procedures of the court. 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 


959 


DEF00161 



5412 


Canon 3 


CODE OF JUDICIAL CONDUCT 


from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit. A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 
of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge’s children; and all step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 


Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended and effective March 13, 2002. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. A b used in these guidelines, 

A. “Extended coverage” means any recording or broadcasting by 
the news media of court proceedings using television, radio, photo- 
gi*aphic or recording equipment. 

B. “Presiding Judge" means the Chiof Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. “Preceeding” means any hearing, motion, argument on appeal or 
other matter held in open £0014 which the public is entitled to 
attend. 

D. “Party” means a named litigant of record who has appeared in 
the case, and includes a party’s counsel of record. 

E. “Media" means legitimate news gathering and reporting agencies 
and their representatives. 

F “Court" means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at ail 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will be guided by this over- 
riding principle. 

III. A. The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a jMrty, or on the court's own motion, the presiding 
judge mHy prohibit or limit extended coverage of a proceeding. 

B Extended coverage shall not be permitted in any preceeding 
which by law must or may be held in private 
C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court. 

IV. Extended coverage of a proceeding shall nut be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notice shall be 
required for coverage of expedi ted r proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings may’ be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these materials 
will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court. 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
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extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VII L A. No more than two portable television cameras, each oper- 
ated by no more than one camera person and positioned ss unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce bght or distracting sound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an ares outside the courtroom. 

B. No artificial lighting device of any land shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense Multiple video/audio feeds 
may be permitted but must be provided by a vldeo/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound than the Leiea 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B, The photographer shall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be peimitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI When extended media coverage is authorized, individual journal- 
ists may bring tape recordere into the courtroom and use them to 
record proceedings so long as they do not cause any dish-action. 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 
recorder on their person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess. 

XII. All camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess 
Television camera persons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 

XIII, Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding. 
Extended coverage in the judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 


XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality of the attomey/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding Judge when held at the bench, or 
of proceedings held Sn chambers. No parabolic microphones shall 
be used 

Added April 23, 1985. Amended and effective June 3, 1993. 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the 

Legal System, and the Administration of Justice 

A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 

Minimize 

the Risk of Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-Iegal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
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may serve as an officer, director, trustee, or non-Iegal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund-raising speaker or the guest of honor at 
an organization’s fund- raising events, but may attend 
such events. A judge may also participate in an 
organization’s fund-raising events, provided the 
judge's title or status is not used to support the fund- 
raising effort. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest. 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As soon as a judge 
can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with 


issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended and effective Feb. 12, 2003 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount. 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge’s 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge’s official 
conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $250 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 

(2) The judge’s report shall be filed in the Office of 

the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. report the judge 

shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996. 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 
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(1) A judge or judicial candidate shall not* 


(a) speak to gatherings on his or her own behalf; 


(a) act as a leader or hold any office in a political 
organization; 

Cb) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
integrity and independence of the judiciary, and 
should encourage the members of the candidate’s 
family to adhere to the same standards of political 
conduct in support of the candidate as apply to the 
candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not 

(i) make pledges or promises of conduct in 
office other than the faithful and impartial per- 
formance of the duties of the office; 

(ii) make statements that commit or appeal* to 
commit the candidate with respect to cases, con- 
troversies, or issues that are likely to come before 
the court; 

(iii) knowingly misrepresent the identity, quali- 
fications, present position or other fact concern- 
ing the candidate or an opponent; or 

(iv) while a proceeding is pending or impending 
in any court, make any public comment that 
might reasonably be expected to affect its out- 
come or impair its fairness. 

(e) may respond to personal attacks or attacks on 
the candidate's record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 


(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

<c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement 

D. Campaign Committees 


(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support. 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 


(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 


E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 
charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 


Population of 
Election District 
Below 25,000 
25,000-100,000 
100,001-200,000 

200.001- 300,000 

300.001- 400,000 
Over 400,000 


Amount of Campaign Funds 
That May Be Retained 
$ 25,000 
$ 50,000 
$ 75,000 
$100,000 
$125,000 
$150,000 
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F. Other Political Activity. A judge sha31 not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly author- 
ized by law. 

G. Applicability. Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct. A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct. 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or author- 
izes solicitation or acceptance of contributions or sup- 
port, whichever occurs first. The term “candidate” 
has the same meaning when applied to a judge seek- 
ing election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; Amended and effective June 3, 
1993; amended July 3, 1996, effective July 8, 1996; amended 
and effective July 1, 1997; amended March 13, 2002, effective 
April 15, 2002. 

Court Commentary Regarding 2002 
Amendment to Canon 7 

The 2002 amendment to Canon 7B(l)(d) of the 
Code of Judicial Conduct, concerning public com- 
ments about pending or impending proceedings, is 
not intended to apply to in- court comments by 
lawyer candidates, or comments regarding a case or 
proceeding that the lawyer candidate is participat- 
ing in. Comments by a lawyer candidate regarding 
a proceeding that the lawyer candidate is participat- 
ing in, or a proceeding in which an associate of the 
lawyer candidate is participating in, are governed 
by Rule 3.6 of the Louisiana Rules of Professional 
Conduct. 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 


of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge; 

(1) is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 5E. 

Amended Oct. 29, 1982; Amended and effective June 3, 1993, 
amended July 3, 1996, effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 
To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee ..shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 
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(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator, and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

Cc) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 


(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(0 The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to seive in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct 31, 1975, effective Jan. 1, 1976; Amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended May 28, 1998, effective July l, 1998. 
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Adopted March 5, 1975 
Effective January 1, 1976 

Including Amendments Received Through May 1, 2005 


Research Note 

Use Westlaw to find cases citing a rule. Westlaw may also be used to 
search for specific terms or to update a rule; see ike LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


Canon 

1. A Judge Shall Uphold the Integrity and Independence 

of the Judiciary. 

2. A Judge Shall Avoid Impropriety and the Appearance 

of Impropriety in All Activities. 

3. A Judge Shall Perform the Duties of Office Impartially 

and Diligently. 

4. Quasi-Judicial Activities A Judge May Engage in Qua- 

si-Judicial Activities to Improve the Law, the Legal 
System, and the Administration of Justice. 

5. Extra-Judidal Activities A Judge Shall Regulate Ex- 

tra-Judicial Activities to Minimize the Risk of Con- 
flict With Judicial Duties. 

6. A Judge Shall Accept Compensation or Gifts for Quasi- 

Judicial and Extra-Judicial Activities Only Under 
Restricted Circumstances. 

7. A Judge Or Judicial Candidate Shall Refrain From 

Inappropriate Political Activity. 

COMPLIANCE WITH THE CODE OF JUDICIAL CON- 
DUCT. 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The follomng new Canons, effective January 1, 1976, 
•were adopted by the Supreme Court of Louisiana 
on March 5, 1975, to replace the Canons of Judi- 
cial Ethics adopted October IS, 1960. 

CANON 1 

A Judge Shall Uphold the Integrity and Indepen* 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 


objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentary to Canon 1 

The word “ahatl” is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action, 

When “should” is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a clear 
violation of any Canon in which should is used, a 
clear abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a dear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge’s direction and control, may also result 
in judicial disdpline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in All Activities 
A. • A judge shall respect and --comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

As used in this Code, “impartiality” or “impartial” 
denotes absence of bias or prejudice in favor of, or 
against, particular parties or classes of parties, as well 
as maintaining an open mind in considering issues that 
may come before the judge. 
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B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s persona] knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Jan. 13, 2006, effective Feb. 
1, 2005. 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perform- 
ance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perform- 
ance of judicial duties, by words or conduct manifest 


bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 

(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
in any Louisiana state court, make any public com- 
ment that might reasonably be expected to affect its 
outcome or impair its fairness, and shall require simi- 
lar abstention on the part of court personnel subject 
to his or her direction and control. This subsection 
does not prohibit judges from making public state- 
ments in the course of their official duties or from 
explaining for public information the procedures of the 
court 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authoiize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 
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(c) the photographic or electronic recording and 

reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity' of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and talcing photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

(10) A judge shall not, with respect to cases, contro- 
versies or issues that are likely to come before the 
court, make pledges, promises or commitments that 
are inconsistent with the impartial performance of the 
adjudicative duties of the office. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 


of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge’s children; and all step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31* 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended and effective March 13, 2002; amended 
Jan. 13, 2005, effective Feb. 1, 2005. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. A a used in these guidelines, 

A. "Extended coverage** means any recording or broadcasting by 
the news media of court proceedings using television, radio, photo- 
graphic or recording equipment 

B. "Presiding Judge" means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding 3 ’ means any hearing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. “Party" means a named litigant of record who has appealed in 
the case, and includes a party's counsel of record. 

E. “Media” means legitimate news gathering and reporting agencies 
and their representatives. 

F. "Court" means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question' 'of TSjverage or procedure not 
specifically addressed in this section will be guided by this over- 
riding principle. 

III. A The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court’s own motion, the presiding 
judge may prohibit or limit extended coverage of a proceeding. 

B, Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 
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C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court. 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notice shall be 
required for coverage of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these materials 
■will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investithre or ceremonial proceedings at 
variance with these guidelines may be authorized by the court 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceeding to be covered. Judges and court personnel will not 
mediate any dispnte as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
arrangements cannot be made or If there are unresolved media 
disputes, the presiding Judge may deny extended coverage of 
proceedings. 

VIII. A. No more than two portable television cameras, each oper- 
ated by no more than one camera person and positioned ss unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple vide^audio feeds 
may be permitted but must be provided by a video/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B. The photographer 3hall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is In recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists In the courtroom, micro- 
phones and related wiring shall be permitted but must he unobtru- 
sive and located in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the courtroom and use them to 
record proceedings so long as they do not cause any distraction. 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 


recorder on their person at all times. Changing of tape cassettes 
during proceedings Is not permitted and should only be done during 
a recess. 

XII. All camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera persons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 

XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding, 
Extended coverage in the judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 

XTV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality of the attorney/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding judge when held at the bench, or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. Amended and effective June 3, 1993 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 

to Improve the Law, the 
Legal System, and the Administration of Justice 

A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 
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CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 
Minimize 

the Risk of Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties, A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court. 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shail not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund-raising speaker or the guest of honor at 
an organization’s fund- raising events, but may attend 
such events. A judge may also participate in an 
organization’s fund-raising events, provided the 
judge’s title or status is not used to support the fund- 
raising effort 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest. 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As Boon as a judge 


can do so without serious financial detriment^ he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended and effective Feb. 12, 2003 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions; 

A. Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount. 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge's 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge’s official 
conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $250 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 
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(2) The judge’s report shall be filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. In the report the judge 
shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 19%; amended Nov. 11, 1996, effective Judy 
8, 1996. 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 

(1) A judge or judicial candidate shall not: 

(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
impartiality, integrity and independence of the judi- 
ciary, and should encourage the members of the 
candidate’s family to adhere to the same standards 
of political conduct in support of the candidate as 
apply to the candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not: 

(i) with respect to cases, controversies, or is- 
sues that are likely to come before the court, 
make pledges, promises or commitments that are 
inconsistent with the impartial performance of the 
adjudicr Jve duties of the office; 

(ii) knowingly make, or cause to be made, a 
false statement concerning the identity, qualifica- 
tions, present position or other fact concerning 
the candidate or an opponent; or 


(iii) while a proceeding is pending in any Loui- 
siana state court, make any public comment that 
might reasonably be expected to affect its out- 
come or impair its fairness. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 

(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement 

D. Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support. 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 

(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 
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charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 


Population of 
Election District 
Below 25,000 
25,000-100,000 
100,001-200,000 

200.001- 300,000 

300.001- 400,000 
Over 400, 000 


Amount of Campaign Funds 
That May Be Retained 
$ 25,000 
$ 50,000 
$ 76,000 
$100,000 
$125,000 
$160,000 


F. Other Political Activity. A judge shall not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly author- 
ized by law. 

G. Applicability. Canon 7 generally applies to ail 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct. A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct. 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or author- 
izes solicitation or acceptance of contributions or sup- 
port, whichever occurs first. The term “candidate” 
has the same meaning when applied to a judge seek- 
ing election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; Amended and effective June 3, 
1993; amended July 3, 1996, effective July 8, 1996; amended 
and effective July 1, 1997; amended March 13, 2002, effective 
April 15, 2002; amended Jan. 13, 2005, effective Feb. 1, 2005, 


Court Commentary Regarding 2002 
Amendment to Canon 7 

The 2002 amendment to Canon 7B(l)(d) of the 
Code of Judicial Conduct, concerning public com- 
ments about pending or impending proceedings, is 
not intended to apply to in-court comments by 
lawyer candidates, or comments regarding a case or 
proceeding that the lawyer candidate is participat- 
ing in. Comments by a lawyer candidate regarding 
a proceeding that the lawyer candidate is participat- 


ing in, or a proceeding in which an associate of the 
lawyer candidate is participating in, are governed 
by Rule 3.6 of the Louisiana Rules of Professional 
Conduct 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who iB a justice 
of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code“'eXcept Canons 5C(2), 
5D, and BE. 

Amended Oct 29, 1982; Amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
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Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator; and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 


(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 

(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct. 31, 1975, effective Jan. 1, 1976; Amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended May 28, 1998, effective July 1, 1998. 
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Research Note 

Use Westlaiv to find cases citing a rule. Westlaw may also be used to 
search for specific terms or to update a rule; see the LA-RULES 
and LA-ORDERS Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


Canon 

1. A Judge Shall Uphold the Integrity and Independence 

of the Judiciary. 

2. A Judge Shall Avoid Impropriety and the Appearance 

of Impropriety in All Activities. 

3. A Judge Shall Perform the Duties of Office Impartially 

and Diligently. 

4. Quasi-Judicial Activities A Judge May Engage in Qua- 

si-Judicial Activities to Improve the Law, the Legal 
System, and the Administration of Justice. 

5. Extra-Judicial Activities A Judge Shall Regulate Ex- 

tra-Judicial Activities to Minimize the Risk of Con- 
flict With Judicial Duties. 

6. A Judge Shall Accept Compensation or Gifts for Quasi- 

Judicial and Extra-Judicial Activities Only Under 
Restricted Circumstances. 

7. A Judge Or Judicial Candidate Shall Refrain From 

Inappropriate Political Activity. 

COMPLIANCE WITH THE CODE OF JUDICIAL CON- 
DUCT. 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The following new Canons, effective January 1, 1976, 
were adopted by the Supreme Court of Louisiana 
on March 5, 1975, to replace the Canons of Judi- 
cial Ethics adopted October IS, 1960. 

CANON 1 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
Participate in establishing, maintaining, and enforcing, 
shall personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 


objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentary to Canon 1 

The word “shall” is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When "should” is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct. The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a clear 
violation of any Canon in which should is used, a 
clear abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a clear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge's direction and control, may also result 
in judicial discipline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in All Activities 
A. A judge shall respect and comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

As used in this Code, “impartiality* or “impartial” 
denotes absence of bias or prejudice in favor of, or 
against, particular parties or classes of parties, as well 
as maintaining an open mind in considering issues that 
may come before the judge. 
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B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Jan. 13, 2005, effective Feb. 
1, 2005. 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perform- 
ance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perform- 
ance of judicial duties, by words or conduct manifest 


bias or prejudice, and shall not permit Btaff, court 
officials or others subject to the judge’s direction and 
control to do so, 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 

(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
in any Louisiana state court, make any public com- 
ment that might reasonably be expected to affect its 
outcome or impair its fairness, and shall require simi- 
lar abstention on the part of court personnel subject 
to his or her direction and control. This subsection 
does not prohibit judges from making public state- 
ments in the course of their official duties or from 
explaining for public information the procedures of the 
court. 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 

for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 
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(c) the photographic or electronic recording and 

reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(in) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

(10) A judge shall not, with respect to cases, contro- 
versies or issues that are likely to come before the 
court, make pledges, promises or commitments that 
are inconsistent with the impartial performance of the 
adjudicative duties of the office. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit. A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 


of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge’s children; and all step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by sued court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended and effective March 13, 2002; amended 
Jan. 13, 2005, effective Feb. 1, 2005. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A. "Extended coverage” means any recording or broadcasting by 
the news media of court proceedings using television, radio, photo- 
graphic or recording equipment. 

B. “Presiding Judge” means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding” means any bearing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. “Party” means a named litigant of record who has appeared in 
the case, and indudes a party's counsel of record, 

E. "Media” means legitimate news gathering and reporting agencies 
and their representatives. 

F. “Court” means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will be guided by tills over- 
riding principle. 

III. A. The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court’s own motion, the presiding 
judge may prohibit or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 
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C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court. 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notice shall be 
required for coverage of expedited proceedings not regularly calen- 
dared 

V. Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these materials 
will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VIII. A. No more than two portable television cameras, each oper- 
ated by no more than one camera person and positioned as unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom, 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple video/audio feeds 
may be permitted but must be provided by a video/audio distribu- 
tion system, fumiBhed by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and Bhould produce no greater sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B. The photographer shall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be permitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the courtroom and use them to 
record proceedings so long as they do not cause any distraction. 
Journalists using tape recorders may sit at any place In the 
audience portion of the courtroom, but must keep their tape 


recorder on their person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess. 

XII. All camera and audio equipment must be In position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera persons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 

XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated daring a recess in a court proceeding. 
Extended coverage In the judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 

XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality of the attorney/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding judge when held at the bench, or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. Amended and effective June 3, 1993. 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the 

Legal System, and the Administration of Justice 
A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as .a. number, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 
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CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 
Minimize 

the Risk of Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court. 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund-raising speaker or the guest of honor at 
an organization’s fund- raising events, but may attend 
such events. A judge may also participate in an 
organization’s fund-raising events, provided the 
judge’s title or status is not used to support the fund- 
raising effort. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As soon as a judge 


can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended and effective Feb. 12, 2003. 

CANON 6 ‘ 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount. 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge’s 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge’s official 
conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $500 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 
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(2) The judge’s report shall be filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. In the report the judge 
shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 

(3) A judge shall file initial and annual disclosure 
statements with the Office of the Judicial Administra- 
tor of the Supreme Court of Louisiana if the judge 
derives directly, or through a legal entity of which 
he/she owns ten percent or more, anything of econom- 
ic value, when that value exceeds $2,500, from a 
contract or subcontract which is related to a disaster 
or emergency declared by the governor, and when the 
judge knows or reasonably should know the contract 
or subcontract is or may be funded or reimbursed in 
whole or in part with federal funds. 

Initial disclosure statements shall be due on or 
before March 1, 2006, or within 15 days after the 
judge or legal entity enters into such a contract or 
subcontract, whichever occurs later. Thereafter, an- 
nual disclosure statements are due on or before Janu- 
ary 31 st . Disclosure statements shall be subject to 
public inspection. 

Disclosure statements shall contain the following 
information: 

(a) The name, business address and office held by 
the judge; 

(b) If through a legal entity, 

(i) the name and business address of the legal 
entity; 

(ii) the percentage of the judge’s ownership 
interest in the legal entity; 

(iii) the position, if any, held by the judge in 
the legal entity; 

(c) The nature of the contract or subcontract, 
including: 

(i) the amount of the contract or subcontract; 

(ii) a description of the goods or services pro- 
vided or to be provided pursuant to the contract 
or subcontract; 

(d) The amount of income or value of anything of 
economic value to be derived or, if the actual 
amount is unknown at the time the statement is 
due, the amount reasonably expected to be derived 
by the judge from the contract or subcontract 
Any judge who is subject to the provisions of this 

subpart shall be required to file annual disclosure 
statements until a disclosure statement is filed after 
the completion of the contract or subcontract subject 
to disclosure, or until the judge vacates his/her judicial 
office, whichever occurs first. Annual disclosure 
statements shall not be required for the receipt of 
things of economic value pursuant to contracts or 
subcontracts entered into prior to the judge taking 
office; however, if a judge receives or reasonably 


expects to receive a thing of economic value otherwise 
required to be disclosed by this subpart pursuant to 
the renewal of such a contract or subcontract occur- 
ring after the judge takes office, the judge shall file a 
disclosure statement no later than 15 days after such 
renewal. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996; amended Dec. 6, 2005, effective Jan. 1, 2006; amend- 
ed Jan. 10, 2006, effective Feb. 1, 2006. 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 

(1) A judge or judicial candidate shall not: 

(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct. 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
impartiality, integrity and independence of the judi- 
ciary, and should encourage the members of the 
candidate’s family to adhere to the same standards 
of political conduct in support of the candidate as 
apply to the candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under.this Canon; 

(d) shall not: 

(i) with respect to cases, controversies, or is- 
sues that are likely to come before the court, 
make pledges, promises or commitments that are 
inconsistent with the impartial performance of the 
adjudicative duties of the office; 

(ii) knowingly make, or cause to be made, a 
false statement concerning the identity, qualifica- 
tions, present position or other fact concerning 
the candidate or an opponent; or 
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(iii) while a proceeding is pending in any Loui- 
siana state court, make any public comment that 
might reasonably be expected to affect its out- 
come or impair its fairness. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 

(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement. 

D. Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support. 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(8) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 

(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions, Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 


charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 


Population of 
Election District 
Below 26,000 
25,000-100,000 
100,' 001-200, 000 

200.001- 300,000 

300.001- 400,000 
Over 400,000 


Amount of Campaign Funds 
That May Be Retained 
$ 25,000 “ 

$ 50,000 
$ 75,000 
$100,000 
$125,000 
$150,000 


F. Other Political Activity. A judge shall not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly author- 
ized by law. 

G. Applicability, Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or author- 
izes solicitation or acceptance of contributions or sup- 
port, whichever occurs first. The term “candidate” 
has the same meaning when applied to a judge seek- 
ing election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; Amended and effective June 3, 
1993; amended July 3, 1996, effective July 8, 1996; amended 
and effective July 1, 1997; amended March 13, 2002, effective 
April 16, 2002; amended Jan. 13, 2005, effective Feb. 1, 2005. 

Court Commentary Regarding 2002 
Amendment to Canon 7 

The 2002 amendment to Canon 7B(l)(d) of the 
Code of Judicial Conduct, concerning public com- 
ments about pending or impending proceedings, is 
not intended to apply to in-court comments by 
lawyer candidates, or comments regarding a case or 
proceeding that the lawyer candidate is participat- 
ing in. Comments by a lawyer candidate regarding 
a proceeding that the lawyer candidate is participat- 
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mg in, or a proceeding in whieh an associate of the 
lawyer candidate is participating in, are governed 
by Rule 3.6 of the Louisiana Rules of Professional 
Conduct. 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 
of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Partr-Time Judge. A part-time judge is a 
judge who Berves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person , who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
50(3), 5D, and 5E. 

(2) A person who haB been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 5E. 

Amended Oct 29, 1982; Amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1990. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 


inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(0 The Judicial Administrator; and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(h) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 

(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal JudgeB, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee. ahaJi make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct. 31, 1975, effective Jan. 1, 1976; Amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended May 28, 1998, effective July 1, 1998. 
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(i) employing one or more members of the bar 
of this State; 

(ii) being employed by one or more members of 
the bar of this State or by any partnership or 
professional law corporation which includes mem- 
bers of the bar of this State or which maintains 
an office in this State; and 

(in) being a partner in any partnership, share- 
holder in any professional law corporation, or 
member of a limited liability company which in- 
cludes members of the bar of this State or which 
maintains an office in this State; and 
(b) attorney-client privilege, work-product priv- 
ilege and similar professional privileges. 

B. Notwithstanding paragraph A(l) of this subsec- 
tion, a person licensed as a legal consultant is not 
required to comply with the minimum requirements of 
continuing legal education as mandated by Rule 1.1(b) 
of Article XVI of these Articles of Incorporation. 

8. Revocation of License. 


In the event the Supreme Court determines that a 
person licensed as a legal consultant no longer meets 
the requirements for licensure, it shall revoke the 
license granted to such person. 

Adopted May 9, 1996, effective July 1, 1996. 

Historical Notes 

A prior § 11 of Article 14 of the Articles of Incorporation of the 
Louisiana State Bar Association was deleted. 

ARTICLE XV. DISCIPLINE AND 
DISBARMENT OF MEMBERS 
[REPEALED] 

§§ 1 to 16. Vacated and repealed effective April 1, 
1990 

Publisher’s Note: See now Supreme 
Court Rule XIX. 


ARTICLE XVI. RULES OF PROFESSIONAL CONDUCT 


Reenacted January 20, 2004, effective March 1, 2004 
Including Amendments Received Through May 1, 2006 


Rule 

1.0. Terminology. 

CLIENT-LAWYER RELATIONSHIP 

1.1. Competence. 

1.2. Scope of Representation and Allocation of Authority 

Between Client and Lawyer. 

1.3. Diligence. 

1.4. Communication. 

1.5. Fees. 

1.6. Confidentiality of Information. 

1.7. Conflict of Interest; Current Clients. 

1.8. Conflict of Interest- Current Clients: Specific Rules. 

1.9. Duties to Former Clients. 

1.10. Imputation of Conflicts of Interest General Rule. 

1.11. Special Conflicts of Interest for Former and Current 

Government Officers and Employees. 

1.12. Former Judge, Arbitrator, Mediator or Other Third- 

Party Neutral. 

1.13. Organization as Client. 

1.14. Client with Diminished Capacity. 

1.16. Safekeeping Property. 

1.16. Declining or Terminating Representation. 

1.18. Duties to Prospective Client 

COUNSELOR 

2.1. Advisor. 

22. [Deleted]. 

2.3. Evaluation for Use by Third Persons. 

2.4. Lawyer Serving as 'riurd-Party Neutral. 

ADVOCATE 

3.1. Meritorious Claims and Contentions. 

3.2. Expediting Litigation. 


Rule 

ADVOCATE— Cont’d 

3.3. Candor Toward the Tribunal. 

3.4. Fairness to Opposing Party and Counsel. 

3.5. Impartiality and Decorum of the Tribunal. 

3.6. Trial Publicity. 

3.7. Lawyer as Witness. 

3.8. Special Responsibilities of a Prosecutor. 

3.9. Advocate in Nonadjudicative Proceedings. 

TRANSACTIONS WITH PERSONS 
OTHER THAN CLIENTS 

4.1. Truthfulness in Statements to Others. 

42. Communication with Person Represented by Counsel. 

4.3. Dealing with Unrepresented Person. 

4.4. Respect for Rights of Third Persons. 

LAW FIRMS AND ASSOCIATIONS 

5.1. Responsibilities of Partners, Managers, and Supervi- 
sory Lawyers. 

5.2. Responsibilities of a Subordinate Lawyer. 

5.3. Responsibilities Regarding Nonlawyer Assistants. 

5.4. Professional Independence of a Lawyer. 

5.5. Unauthorized Practice of Law; Multyurisdictional 
Practice of Law. 

5.6. Restrictions on Right to Practice. 

PUBLIC SERVICE 

6.1. Voluntary Pro Bono Publico Service. 

62. Accepting Appointments. 

6.3. Membership in Legal Services Organization. 

6.4. Law Reform Activities Affecting Client Interests. 
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ensure that the person’s conduct is compatible with 
the professional obligations of the lawyer; and 
(c) a lawyer shall be responsible for conduct of such 
a person that would be a violation of the Rules of 
Professional Conduct if engaged in by a lawyer if: 

(1) the lawyer orders or, with the knowledge of 
the specific conduct, ratifies the conduct involved; 
or 

(2) the lawyer is a partner or has comparable 
managerial authority in the law firm in which the 
person is employed, or has direct supervisory au- 
thority over the person, and knows of the conduct at 
a time when its consequences can be avoided or 
mitigated but fails to take reasonable remedial ac- 
tion. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 5.4. Professional Independence of a Lawyer 

(a) A lawyer or law firm shall not share legal fees 
with a nonlawyer, except that: 

(1) an agreement by a lawyer with the lawyer’s 
firm, partner, or associate may provide for the 
payment of money, over a reasonable period of time 
after the lawyer’s death, to the lawyer’s estate or to 
one or more specified persons; 

(2) a Lawyer who undertakes to complete unfin- 
ished legal business of a deceased lawyer may pay 
to the estate of the deceased lawyer that proportion 
of the total compensation which fairly represents 
the services rendered by the deceased lawyer; 

(3) a lawyer or law firm may include nonlawyer 
employees in a compensation or retirement plan, 
even though the plan is based in whole or in part on 
a profit-sharing arrangement; and 

(4) [Reserved] 

(5) a lawyer may share legal fees as otherwise 
provided in Rule 7.2(b). 

(b) A lawyer shall not form a partnership with a 
nonlawyer if any of the activities of the partnership 
consist of the practice of law. 

(c) A lawyer shall not permit a person who recom- 
mends, employs, or pays the lawyer to render legal 
services for another to direct or regulate the lawyer’s 
professional judgment in rendering such legal ser- 
vices. 

(d) A lawyer shall not practice with or in the form 
of a professional corporation or association authorized 
to practice law for profit, if; 

(1) a nonlawyer owns any interest therein, except 
that a fiduciary representative of the estate of a 
lawyer may hold the stock or interest of the lawyer 
for a reasonable time during administration; 

(2) a nonlawyer is a corporate director or officer 
thereof or occupies the position of similar responsi- 
bility in any form of association other than a corpo- 
ration; or 


(3) a nonlawyer has the right to direct or control 
the professional judgment of a lawyer. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 5.5. Unauthorized Practice of Law; Multiju- 

risdictional Practice of Law 

(a) A lawyer shall not practice law in violation of 
the regulation of the legal profession in that jurisdic- 
tion, or assist another in doing so. 

(b) A lawyer who is not admitted to practice in this 
jurisdiction shall not: 

(1) except as authorized by these Rules or other 
law, establish an office or other systematic and 
continuous presence in this jurisdiction for the prac- 
tice of law; or 

(2) hold out to the public or otherwise represent 
that the lawyer is admitted to practice law in this 
jurisdiction. 

(c) A lawyer admitted in another United States 
jurisdiction, and not disbarred or suspended from 
practice in any jurisdiction, may provide legal services 
on a temporary basis in this jurisdiction that: 

(1) are undertaken in association with a lawyer 
who is admitted to practice in this jurisdiction and 
who actively participates in the matter; 

(2) are in or reasonably related to a pending or 
potential proceeding before a tribunal in this or 
another jurisdiction, if the lawyer, or a person the 
lawyer is assisting, is authorized by law or order to 
appear in such proceeding or reasonably expects to 
be so authorized; 

(3) are in or reasonably related to a pending or 
potential arbitration, mediation, or other alternative 
dispute resolution proceeding in this or another 
jurisdiction, if the services arise out of or are rea- 
sonably related to the lawyer’s practice in a jurisdic- 
tion in which the lawyer is admitted to practice and 
are not services for which the forum requires pro 
hac vice admission; or 

(4) are not within paragraphs (c)(2) or (c)(3) and 
arise out of or are reasonably related to the law- 
yer’s practice in a jurisdiction in which the lawyer is 
admitted to practice. 

(d) A lawyer admitted in another United States 
jurisdiction, and not disbarred or suspended from 
practice in any jurisdiction, mayj3F°vide legal services 
in this jurisdiction that: 

(1) are provided to the lawyer’s employer or its 
organizational affiliates and are not services for 
which the forum requires pro hac vice admission 
and that are provided by an attorney who has 
received a limited license to practice law pursuant 
to La. S. Ct. Rule XVII, § 14; or 

(2) are services that the lawyer is authorized to 
provide by federal law or other law of this jurisdic- 
tion. 
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(e)(1) A lawyer shall not: 

(i) employ, contract with as a consultant, en- 
gage as an independent contractor, or otherwise 
join in any other capacity, in connection with the 
practice of law, any person the attorney knows or 
reasonably should know is a disbarred attorney, 
during the period of disbarment, or any person 
the attorney knows or reasonably should know is 
an attorney who has permanently resigned from 
the practice of law in lieu of discipline; or 

(ii) employ, contract with as a consultant, en- 
gage as an independent contractor, or otherwise 
join in any other capacity, in connection with the 
practice of law, any person the attorney knows or 
reasonably should know is a suspended attorney, 
during the period of suspension, unless first pre- 
ceded by the submission of a fully executed em- 
ployment registration statement to the Office of 
Disciplinary Counsel, on a registration form pro- 
vided by the Louisiana Attorney Disciplinary 
Board, and approved by the Louisiana Supreme 
Court 

(e)(2) The registration form provided for in Section 
(e)(1) shall include: 

(i) the identity and bar roll number of the 
suspended attorney sought to be hired; 

(ii) the identity and bar roll number of the 
attorney having direct supervisory responsibility 
over the suspended attorney throughout the dura- 
tion of employment or association; 

(iii) a list of all duties and activities to be 
assigned to the suspended attorney during the 
period of employment or association; 

(iv) the terns of employment of the suspended 
attorney, including method of compensation; 

(v) a statement by the employing attorney that 
includes a consent to random compliance audits, 
to be conducted by the Office of Disciplinary 
Counsel, at any time during the employment or 
association of the suspended attorney; and 

(vi) a statement by the employing attorney cer- 
tifying that the order giving rise to the suspen- 
sion of the proposed employee has been provided 
for review and consideration in advance of em- 
ployment by the suspended attorney. 

(e)(3) For purposes of this Rule, the practice of law 
shall include the following activities: 

(i) holding oneself out as an attorney or lawyer 
authorized to practice law; 

(ii) rendering legal consultation or advice to a 
client; 

(iii) appearing on behalf of a client in any 
hearing or proceeding, or before any judicial offi- 
cer, arbitrator, mediator, court, public agency, 
referee, magistrate, commissioner, hearing offi- 
cer, or governmental body operating in an adjudi- 
cative capacity, including submission of pleadings, 
except as may otherwise be permitted by law; 
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(iv) appearing as a representative of the client 
at a deposition or other discovery matter; 

(v) negotiating or transacting any matter for or 
on behalf of a client with third parties; 

(vi) otherwise engaging in activities defined by 
law or Supreme Court decision as constituting the 
practice of law. 

(e)(4) In addition, a suspended lawyer shall not 
receive, disburse or otherwise handle client funds. 

(e)(5) Upon termination of the suspended attorney, 
the employing attorney having direct supervisory au- 
thority shall promptly serve upon the Office of Disci- 
plinary Counsel written notice of the termination. 
Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
and effective March 24, 2004; amended March 8, 2005, 
effective April 1, 2005. 

Historical Notes 

Application of Order of March 24, 2004. Part 2 of the Order of 
Supreme Court, dated March 24, 2004, amending Rule 5 -5(c) (see Rule 
5.5(eKl)(i) in Order of March 8, 2005], provides: 

“This rule change shall be applicable to any lawyer who is allowed 
to permanently resign from the practice of law in lieu of discipline 
through any order, judgment, or decree of the Court which becomes 
final after the effective date.” 

Rule 5.6. Restrictions on Right to Practice 
A lawyer shall not participate in offering or making: 

(a) a partnership, shareholders, operating, employ- 
ment, or other similar type of agreement that restricts 
the rights of a lawyer to practice after termination of 
the relationship, except an agreement concerning ben- 
efits upon retirement; or 

(b) an agreement in which a restriction on the 
lawyer’s right to practice is part of the settlement of a 
client controversy. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

PUBLIC SERVICE 

Rule 6.1. Voluntary Pro Bono Publico Service 
Every lawyer should aspire to provide legal services 
to those unable to pay. A lawyer should aspire to 
render at least (50) hours of pro bono publico legal 
services per year. In fulfilling this aspirational goal, 
the lawyer should: 

(a) provide a substantial majority of the (50) hours 
of legal services without fee or expectation of fee to: 

(1) persons of limited means or 

(2) charitable, religious, civic, community, govern- 
mental and educational organizations in matters 
that are designed primarily to address the needs of 
persons of limited means; and 

(b) provide any additional services through: 

(1) delivery of legal services at no fee or substan- 
tially reduced fee to individuals, groups or organiza- 
tions seeking to secure or protect civil rights, civil 
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liberties or public rights, or charitable, religious, 
civic, community, governmental and educational or- 
ganizations in matters in furtherance of their organ- 
izational purposes, where the payment of standard 
legal fees would significantly deplete the organiza- 
tion’s economic resources or would be otherwise 
inappropriate; 

(2) delivery of legal services at a substantially 
reduced fee to persons of limited means; or 

(3) participation in activities for improving the 
law, legal system or the legal profession. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 6.2. Accepting Appointments 
A lawyer shall not seek to avoid appointment by a 
tribunal to represent a person except for good cause, 
such as: 

(a) representing the client is likely to result in 
violation of the Rules of Professional Conduct or other 
law; 

(b) representing the client is likely to result in an 
unreasonable financial burden on the lawyer; or 

(c) the client or the cause is so repugnant to the 
lawyer as to be likely to impair the client-lawyer 
relationship or the lawyer’s ability to represent the 
client. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 6.3. Membership in Legal Services Organiza- 
tion 

A lawyer may serve as a director, officer or member 
of a legal services organization, apart from the law 
firm in which the lawyer practices, notwithstanding 
that the organization serves persons having interests 
adverse to a client of the lawyer. The lawyer shall 
not knowingly participate in a decision or action of the 
organization: 

(a) if participating in the decision or action would 
be incompatible with the lawyer’s obligations to a 
client under Rule 1.7; or 

(b) where the decision or action could have a mate- 
rial adverse effect on the representation of a client of 
the organization whose interests are adverse to a 
client of the lawyer. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 6.4. Law Reform Activities Affecting Client 
Interests 

A lawyer may serve as a director, officer or member 
of an organization involved in reform of the law or its 
administration notwithstanding that the reform may 
affect the interests of a client of the lawyer. When 
the lawyer knows that the interests of a client may be 
materially benefitted by a decision in which the lawyer 
participates, the lawyer shall disclose that fact but 
need not identify the client 
Reenacted Jan. 20, 2004, effective March 1, 2004. 


Rule 6.5. Nonprofit and Court-Annexed Limited 

Legal Services Programs 

(a) A lawyer who, under the auspices of a program 
sponsored by a nonprofit organization or court, pro- 
vides short-term limited legal services to a client 
without expectation by either the lawyer or the client 
that the lawyer will provide continuing representation 
in the matter: 

(1) is subject to Rules 1.7 and 1.9(a) only if the 
lawyer knows that the representation of the client 
involves a conflict of interest; and 

(2) is subject to Rule 1.10 only if the lawyer 
knows that another lawyer associated with the law- 
yer in a law firm is disqualified by Rule 1.7 or 1.9(a) 
with respect to the matter. 

(b) Except as provided in paragraph (a)(2), Rule 
1.10 is inapplicable to a representation governed by 
this Rule. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

INFORMATION ABOUT 
LEGAL SERVICES 

Rule 7.1. Communications Concerning a Lawyer’s 

Services 

(a) A lawyer shall not make or permit to be made a 
false, misleading or deceptive communication about 
the lawyer, the lawyer’s services or the services of the 
lawyer’s firm. For example, a communication violates 
this rule if it: 

(i) Contains a material misrepresentation of fact 
or omits a fact necessary to make the communica- 
tion, considered as a whole, not misleading; or 

(ii) Contains a statement or implication that the 
outcome of any particular legal matter was not or 
will not be related to its facts or merits; or 

(iii) Contains a statement or implication that the 
lawyer can influence unlawfully any court, tribunal 
or other public body or official; or 

(iv) In the case of a bankruptcy matter, fails to 
state clearly that the matter will involve a bankrupt- 
cy proceeding; or 

(v) Compares the lawyer’s or the law firm’s ser- 
vices with any other lawyer!^ services, unless the 
comparison can be factually substantiated; or 

(vi) Contains an endorsement by a celebrity or 
public figure without disclosing that (A) the endors- 
er is not a client of the lawyer or the firm, if such is 
the case, and (B) the endoi*ser is being paid or 
otherwise compensated for his or her endorsement, 
if such is the case; or 

(vii) Contains a visual portrayal of a client by a 
nonclient or a lawyer by a nonlawyer without disclo- 
sure that the depiction is a dramatization; or 
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(viii) Contains misleading fee information. Every 
communication that contains information about the 
lawyer's fee shall be subject to the following re- 
quirements: 

(A) Communications that state or indicate that 
no fee will be charged in the absence of recovery 
shall disclose that the client will be liable for 
certain expenses in addition to the fee, if such is 
the case. 

(B) A lawyer who advertises a specific fee, 
hourly rate or range of fees for a particular 
service shall honor the advertised fee for at least 
ninety (90) days from the date it was last adver- 
tised; provided that for advertisements in print 
media published annually, the advertised fee shall 
be honored for a period not less than one year 
following initial publication. 

(b) In determining whether a communication vio- 
lates this rule, the communication shall be considered 
in its entirety including any qualifying statements or 
disclaimers contained therein. 

(c) A lawyer shall not accept a referral from any 
person, firm or entity whom the lawyer knows has 
engaged in any communication or solicitation relating 
to the referred matter that would violate these rules if 
the communication or solicitation were made by the 
lawyer. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 7.2. Advertising 

A lawyer shall not give anything of value to a 
person for recommending the lawyer’s services; pro- 
vided, however, that 

(a) a lawyer may pay the reasonable and customary 
costs of an advertisement or communication not in 
violation of these rules, and 

(b) a lawyer may pay usual, reasonable and custom- 
ary charges of a lawyer referral service operated by 
the Louisiana State Bar Association, any local bar 
association, or any other not-for-profit organization, 
provided the lawyer referral service: 

(i) refers all persons who request legal services 
to a participating lawyer; 

(ii) prohibits lawyers from increasing their fee to 
a client to compensate for the referral service 
charges; and 

(iii) fairly and equitably distributes referral cases 
among the participating lawyers, within their area 
of practice, by random allotment or by rotation. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

See Rule 7.1 of the Rules of Professional Conduct for example of a 
misleading communication in a bankruptcy matter. 

Rule 7.3. Direct Contact with Prospective Clients 
(a) A lawyer shall not solicit professional employ- 
ment in person, by person to person verbal telephone 
contact or through others acting at his request or on 
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his behalf from a prospective client with whom the 
lawyer has no family or prior professional relationship 
when a significant motive for the lawyer’s doing so is 
the lawyer’s pecuniary gain. 

(b) In instances where there is no family or prior 
professional relationship, a lawyer shall not initiate 
any form of targeted solicitation, whether a written or 
recorded communication, of a person or persons 
known to need legal services of a particular kind 
provided by the lawyer in a particular matter for the 
purpose of obtaining professional employment unless 
such communication complies with the requirements 
set forth below and is not otherwise in violation of 
these rules: 

(i) A copy or recording of each such communica- 
tion and a record of when and where it was used 
shall be kept by the lawyer using such communica- 
tion for three (3) years after its last dissemination. 

(ii) Such communication shall state clearly the 
name of at least one member in good standing of 
the Association' responsible for its content 

(iii) In the case of a written communication: 

(A) such communication shall not resemble a 
legal pleading, notice, contract or other legal doc- 
ument and shall not be delivered via registered 
mail, certified mail or other restricted form of 
delivery; 

(B) the top of each page of such communication 
and the lower left corner of the face of the 
envelope in which the communication is enclosed 
shall be plainly marked “ADVERTISEMENT” in 
print size at least as large as the largest print 
used in the written communication, provided that 
if the written communication is in the form of a 
self-mailing brochure or pamphlet, the “ADVER- 
TISEMENT” mark shall appear above the ad- 
dress panel of the brochure or pamphlet; or in 
the case of an electronic mail communication, the 
subject line of the communication states that 
“This is an advertisement for legal services”; and 

(C) if the communication concerns an action for 
personal injury or wrongful death or otherwise 
relates to an accident or disaster involving the 
person to whom the communication is addressed 
or a relative of that person, such communication 
shall not be initiated by the lawyer unless the 
accident or disaster occurred more than 30 days 
prior to the mailing of the communication. 

(iv) In the case of a recorded communication, 
such communication shall be identified specifically 
as an advertisement at the beginning of the record- 
ing, at the end of the recording and on any envelope 
in which it is transmitted in accordance with the 
requirements of subparagraph (iii)(B) above. 

(v) If the communication is prompted by a specif- 
ic occurrence involving or affecting the intended 
recipient of the communication or a family memba* 
of the intended recipient, such communication shall 
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disclose how the lawyer obtained the information 
prompting the communication. 

(c) Notwithstanding anything herein to the con- 
trary, a lawyer shall not solicit professional employ- 
ment from a prospective client through any means, 
even when not otherwise prohibited by these rules, if: 

(i) the prospective client has made known to the 
lawyer a desire not to be solicited; or 

(ii) the solicitation involves coercion, duress, 
harassment, fraud, overreaching, intimidation or un- 
due influence. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 7.4. Communication of Fields of Practice 
A lawyer shall not state or imply that the lawyer is 
certified, or is a specialist or an expert, in a particular 
area of law, unless such certification, specialization or 
expertise has been recognized or approved in accor- 
dance with the rules and procedures established by 
the Louisiana Board of Legal Specialization. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 7.5. Firm Names and Letterheads 

(a) A lawyer shall not use a firm name, logo, letter- 
head, professional designation, trade name or trade- 
mark that violates the provisions of these rules. A 
lawyer or law firm shall not practice under a trade 
name that implies a connection with a government 
agency, public or charitable services organization or 
other professional association. A lawyer shall not use 
a trade or fictitious name unless the name is the law 
firm name that also appears on the lawyer’s letter- 
head, business cards, office signs and fee contracts 
and appears with the lawyer’s signature on pleadings 
and other legal documents. 

(b) A law firm with offices in more than one juris- 
diction may use the same name in each jurisdiction, 
but the identification of the lawyers in an office of the 
firm shall indicate the jurisdictional limitations on 
those not licensed to practice in any jurisdiction where 
an office is located. 

(c) The name of a lawyer holding a public office or 
formerly associated with a firm shall not be used in 
the name of a law firm, on its letterhead, or in any 
communication on its behalf during any substantial 
period in which the lawyer is not actively and regular- 
ly practicing with the firm. 

(d) Lawyers may state or imply that they practice 
in a partnership or other organization only when that 
is the fact 

(e) If otherwise lawful, a firm may use as, or contin- 
ue to include in, its name, the name or names of one 
or more deceased or retired members of the firm, or 
of a predecessor firm in a continuing line of succes- 
sion. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 


MAINTAINING INTEGRITY 
OF THE PROFESSION 

Rule 8.1. Bar Admission and Disciplinary Matters 
An applicant for admission to the bar, or a lawyer in 
connection with a bar admission application or in 
connection with a disciplinary matter, shall not: 

(a) Knowingly make a false statement of material 
fact; 

(b) Fail to disclose a fact necessary to correct a 
misapprehension known by the person to have arisen 
in the matter, or knowingly fail to respond to a lawful 
demand for information from an admissions or disci- 
plinary authority, except that this rule does not re- 
quire disclosure of information otherwise protected by 
Rule 1.6; or 

(c) Fail to cooperate with the Office of Disciplinary 
Counsel in its investigation of any matter before it 
except for an openly expressed claim of a constitution- 
al privilege. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 8.2. Judicial and Legal officials 

(a) A lawyer shall not make a statement that the 
lawyer knows to be false or with reckless disregard as 
to its truth or falsity concerning the qualifications or 
integrity of a judge, adjudicatory officer or public 
legal officer, or of a candidate for election or appoint- 
ment to judicial or legal office. 

(b) A lawyer who is a candidate for judicial office 
shah comply with the applicable provisions of the 
Code of Judicial Conduct. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 8.3. Reporting Professional Misconduct 

(a) A lawyer who knows that another lawyer has 
committed a violation of the Rules of Professional 
Conduct that raises a question as to the lawyer’s 
honesty, trustworthiness or fitness as a lawyer in 
other respects, shall inform the Office of Disciplinary 
Counsel. 

(b) A lawyer who knows that a judge has commit- 
ted a violation of the applicable rules of judicial con- 
duct that raises a question as.toijie judge’s honesty, 
trustworthiness or fitness for office shall inform the 
Judiciary Commission. Complaints concerning the 
conduct of federal judges shall be filed with the appro- 
priate federal authorities in accordance with federal 
laws and rules governing federal judicial conduct and 
disability. 

(c) This rule does not require the disclosure of 
information otherwise protected by Rule 1.6 or infor- 
mation gained by a lawyer or judge while participating 
in an approved lawyers assistance program or while 
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serving as a member of the Ethics Advisory Service 
Committee. 

Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
May 12, 2004, effective May 29, 2004. 

Rule 8.4. Misconduct 

It is professional misconduct for a lawyer to: 

(a) Violate or attempt to violate the Rules of Pro- 
fessional Conduct, knowingly assist or induce another 
to do so, or do so through the acts of another; 

(b) Commit a criminal act especially one that re- 
flects adversely on the lawyer’s honesty, trustworthi- 
ness or fitness as a lawyer in other respects; 

(c) Engage in conduct involving dishonesty, fraud, 
deceit or misrepresentation; 

(d) Engage in conduct that is prejudicial to the 
administration of justice; 

(e) State or imply an ability to influence improperly 
a judge, judicial officer, governmental agency or offi- 
cial or to achieve results by means that violate the 
Rules of Professional Conduct or other law; 

(f) Knowingly assist a judge or judicial officer in 
conduct that is a violation of applicable Rules of 
Judicial Conduct or other law; or 

(g) Threaten to present criminal or disciplinary 
charges solely to obtain an advantage in a civil matter. 
Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 8.5. Disciplinary Authority; Choice of Law 

(a) Disciplinary Authority. A lawyer admitted to 
practice in this jurisdiction is subject to the disciplin- 
ary authority of this jurisdiction, regardless of where 
the lawyer’s conduct occurs. A lawyer not admitted 
in this jurisdiction is also subject to the disciplinary 
authority of this jurisdiction if the lawyer provides or 
offers to provide any legal services in this jurisdiction. 
A lawyer may be subject to the disciplinary authority 
of both this jurisdiction and another jurisdiction for 
the same conduct. 

(b) Choice of Law. In any exercise of the disciplin- 
ary authority of this jurisdiction, the rules of profes- 
sional conduct to be applied shall be as follows: 

(1) for conduct in connection with a matter pend- 
ing before a tribunal, the rules of the jurisdiction in 

which the tribunal sits, unless the rules of the 

tribunal provide otherwise; and 


(2) for any other conduct, the rules of the juris- 
diction in which the lawyer’s conduct occurred, or, if 
the predominant effect of the conduct is in a differ- 
ent jurisdiction, the rules of that jurisdiction shall 
be applied to the conduct. A lawyer shall not be 
subject to discipline if the lawyer’s conduct con- 
forms to the rules of a jurisdiction in which the 
lawyer reasonably believes the predominant effect 
of the lawyer’s conduct will occur. 

Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
March 8, 2005, effective April 1, 2005. 

ARTICLE XVII. AMENDMENTS 

Section 1. Amendments 
These Articles of Incorporation, except Articles 
XIV, XV, and XVI, may be amended by a majority 
vote, by a secret mail ballot, of the members of this 
Association who actually vote. Such Amendments 
may be proposed by a majority vote of the House of 
Delegates or by a majority vote of the members of the 
Association at the Annual Meeting or on a written 
petition signed by one hundred (100) members and 
filed with the Secretary-Treasurer. The details for 
the balloting, including the time for voting and the 
contents of the ballot, shall be provided by the Board 
of Governors. 

Articles XIV, XV, and XVI can be amended only by 
a majority vote of the House of Delegates, approved 
by the Supreme Court of Louisiana. 

Amended Jan. 11, 1977, effective Jan. 2G, 1977. 

ARTICLE XVIII. PERSONAL LIABILITY 
OF MEMBERS OF THE BOARD OF 
GOVERNORS OR OFFICERS 

No member of the Board of Governors or officer of 
this Association shall be personally liable to the Asso- 
ciation or its members for monetary damages for 
breach of fiduciary duty as a member of the Board of 
Governors or as an officer, except to the limited extent 
provided by Louisiana corporation statutes. 

Nothing contained herein shall be deemed to abro- 
gate or diminish any exemption from liability or limi- 
tation of liability of the members of the Board of 
Governors or officers of this Association which is 
provided by law. 

Added Jan. 10, 1991. 
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AETICLE XVI. RULES OF 
PROFESSIONAL 
CONDUCT 

Reenacted January 20, 2004, effective Mareh 1, 2004 
Including Amendments Received Through December 1, 2006 


CLIENT-LAWYER RELATIONSHIP 

Rule 

1.8. Conflict of Interest; Current Clients: Spe- 
cific Rules. 

CLIENT-LAWYER 

RELATIONSHIP 

Rule 1.8. Conflict of Interest: Current 

Clients: Specific Rules 
(a) A lawyer shall not enter into a busi- 
ness transaction with a client or knowingly 
acquire an ownership, possessory, security 
or other pecuniary interest adverse to a 
client unless: 

(1) the transaction and terms on which 
the lawyer acquires the interest are fair 
and reasonable to the client and are fully 
disclosed and transmitted in writing in a 
manner that can be reasonably under- 
stood by the client; 

(2) the client is advised in writing of 
the desirability of seeking and is given a 
reasonable opportunity to seek the advice 
of independent legal counsel on the trans- 
action; and 

(3) the client gives informed consent, 
in a writing signed by the client, to the 
essential terms of the transaction and the 
lawyer’s role in the transaction, including 
whether the lawyer is representing the 
client in the transaction. 

ft) A lawyer shall not use information 
relating to representation of a client to the 
disadvantage of the client unless the client 
gives informed. consent, except as permitted 
or required by these Rules. 

(c) A lawyer shall not solicit any substan- 
tial gift from a client, including a testamen- 
tary gift, or prepare on behalf of a client an 
instrument giving the lawyer or a person 
related to the lawyer any substantial gift 
unless the lawyer or other recipient of the 
gift, is related to the client For purposes 
of this paragraph, related persons include a 
spouse, child, grandchild, parent or grand- 
parent. 


(d) Prior to the conclusion of representa- 
tion of a client, a lawyer shall not make or 
negotiate an agreement giving the lawyer 
literary or media rights to a portrayal or 
account based in substantial part on infor- 
mation relating to the representation. 

<e) A lawyer shall not provide financial 
assistance to a client in connection with 
pending or contemplated litigation, except 
as follows. 

(1) A lawyer may advance court costs 
and expenses of litigation, the repayment 
of which may be contingent on the out- 
come of the matter, provided that the 
expenses were reasonably incurred. 
Court costs and expenses of litigation 
include, but are not necessarily limited 
to, filing fees; deposition costs; expert 
witness fees; transcript costs; witness 
fees; copy costs; photographic, electron- 
ic, or digital evidence production; investi- 
gation fees; related travel expenses; liti- 
gation related medical expenses; and any 
other case specific expenses directly re- 
lated to the representation undertaken, 
including those set out in Rule 1.8(e)(3). 

(2) A lawyer representing an indigent 
client may pay court costs and expenses 
of litigation on behalf of the client. 

(3) Overhead costs of a lawyer’s prac- 
tice which are those not incurred by the 
lawyer solely for the purposes of a partic- 
ular representation, shall not be passed 
on to a client. Overhead costs include, 
but are not necessarily limited to, office 
rent, utility costs, charges for local tele- 
phone service, office supplies, fixed asset 
expenses, and ordinary secretarial and 
staff services. 

With the informed consent of the 
client, the lawyer may charge as recover- 
able costs such items as computer legal 
research charges, long distance telephone 
expenses, postage charges, copying 
charges, mileage and outside courier ser- 
vice charges, incurred solely for the pur- 
poses of the representation undertaken 
for that client, provided they are charged 
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at the lawyer’s actual, invoiced costs for 
these expenses. 

With client consent and where the law- 
yer’s fee is based upon an hourly rate, a 
reasonable charge for paralegal services 
may be chargeable to the client. In all 
other instances, paralegal services shall 
be considered an overhead cost of the 
lawyer. 

(4) In addition to costs of court and 
expenses of litigation, a lawyer may pro- 
vide financial assistance to a client who is 
in necessitous circumstances, subject 
however to the following restrictions. 

(i) Upon reasonable inquiry, the law- 
yer must determine that the client’s 
necessitous circumstances, without 
minimal financial assistance, would ad- 
versely affect the client’s ability to ini- 
tiate and/or maintain the cause for 
which the lawyer’s services were en- 
gaged. 

(ii) The advance or loan guarantee, 
or the offer thereof, shall not be used 
as an inducement by the lawyer, or 
anyone acting on the lawyer’s behalf, 
to secure employment 

(iii) Neither the lawyer nor anyone 
acting on the lawyer's behalf may offer 
to make advances or loan guarantees 
prior to being hired by a client and the 
lawyer shall not publicize nor advertise 
a willingness to make advances or loan 
guarantees to clients. 

(iv) Financial assistance under this 
rule may provide but shall not exceed 
that minimum sum necessary to meet 
the client’s, the client’s spouse’s, and/or 
dependents’ documented obligations 
for food, shelter, utilities, insurance, 
non-litigation related medical care and 
treatment, transportation expenses, ed- 
ucation, or other documented expenses 
necessary for subsistence. 

(5) Any financial assistance provided 
by a lawyer to a client, whether for court 
costs, expenses of litigation, or for neces- 
sitous circumstances, shall be subject to 
the following additional restrictions. 

(i) Any financial assistance provided 
directly from the funds of the lawyer to 
a client shall not bear interest, fees or 
charges of any nature. 

(ii) Financial assistance provided by 
a lawyer to a client may be made using 
a lawyer’s line of credit or loans ob- 
tained from financial institutions in 
which the lawyer has no ownership, 


control and/or security interest; pro- 
vided, however, that this prohibition 
shall not apply to any federally insured 
bank, savings and loan association, sav- 
ings bank, or credit union where the 
lawyer’s ownership, control and/or se- 
curity interest is less than 15%. 
Where the lawyer uses such loans to 
provide financial assistance to a client, 
the lawyer should make reasonable, 
good faith efforts to procure a favor- 
able interest rate for the client. 

(iii) Where the lawyer uses a line of 
credit or loans obtained from financial 
institutions to provide financial assis- 
tance to a client, the lawyer shall not 
pass on to the client interest charges, 
including any fees or other charges 
attendant to such loans, in an amount 
exceeding the actual charge by the 
third party lender, or ten percentage 
points above the bank prime loan rate 
of interest as reported by the Federal 
Reserve Board on January 15 th of each 
year in which the loan is outstanding, 
whichever is less. 

(iv) A lawyer providing a guarantee 
or security on a loan made in favor of a 
client may do so only to the extent that 
the interest charges, including any fees 
or other charges attendant to such a 
loan, do not exceed ten percentage 
points (10%) above the bank prime loan 
rate of interest as reported by the 
Federal Reserve Board on January 
15 th of each year in which the loan is 
outstanding. Interest together with 
other charges attendant to such loans 
which exceeds this maximum may not 
be the subject of the lawyer’s guaran- 
tee or security. 

(v) The lawyer shall procure the 
client’s written consent to the terms 
and conditions under which such finan- 
cial assistance is made. Nothing in 
this rule shall require client consent in 
those matters in which a court has 
certified a class under applicable state 
or federal law; provided, however, that 
the court must have accepted and exer- 
cised responsibility for making the de- 
termination that interest and fees are 
owed, and that the amount of interest 
and fees chargeable to the client is fair 
and reasonable considering the facts 
and circumstances presented. 

(vi) In every instance where the 
client has been provided financial assis- 
tance by the lawyer, the full text of this 
rule shall be provided to the client at 
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the time of execution of any settlement 
documents, approval of any disburse- 
ment sheet as provided for in Rule 1.5, 
or upon submission of a bill for the 
lawyer’s services. 

(vii) For purposes of Rule 1.8(e), the 
term “financial institution” shall in- 
clude a federally insured financial insti- 
tution and any of its affiliates, bank, 
savings and loan, credit union, savings 
bank, loan or finance company, thrift, 
and any other business or person that, 
for a commercial purpose, loans or ad- 
vances money to attorneys and/or the 
clients of attorneys for court costs, liti- 
gation expenses, or for necessitous cir- 
cumstances. 

(f) A lawyer shall not accept compensa- 
tion for representing a client from one oth- 
er than the client unless: 

(1) the client gives informed consent, 
or the compensation is provided by con- 
tract with a third person such as an 
insurance contract or a prepaid legal ser- 
vice plan; 

(2) there is no interference with the 
lawyer’s independence or professional 
judgment or with the client-lawyer rela- 
tionship; and 

(3) information relating to representa- 
tion of a client is protected as required 
by Rule 1.6. 

(g) A lawyer who represents two or more 
clients shall not participate in making an 
aggregate settlement of the claims of or 
against the clients, or in a criminal case an 
aggregated agreement as to guilty or nolo 
contendere pleas, unless each client gives 
informed consent, in a writing signed by 
the client, or a court approves a settlement 
in a certified class action. The lawyer’s 
disclosure shall include the existence and 
nature of all the claims or pleas involved 
and of the participation of each person in 
the settlement. 

(h) A lawyer shall not: 


(1) make an agreement prospectively 
limiting the lawyer’s liability to a client 
for malpractice unless the client is inde- 
pendently represented in making the 
agreement; or 

(2) settle a claim or potential claim for 
such liability with an unrepresented 
client or former client unless that person 
is advised in writing of the desirability of 
seeking and is given a reasonable oppor- 
tunity to seek the advice of independent 
legal counsel in connection therewith. 

(i) A lawyer shall not acquire a proprie- 
tary interest in the cause of action or sub- 
ject matter of litigation the lawyer is con- 
ducting for a client, except that the lawyer 
may: 

(1) acquire a lien authorized by law to 
secure the lawyer’s fee or expenses; and 

(2) contract with a client for a reason- 
able contingent fee in a civil case. 

(j) [Reserved]. 

(k) A lawyer shall not solicit or obtain a 
power of attorney or mandate from a client 
which would authorize the attorney, without 
first obtaining the client’s informed consent 
to settle, to enter into a binding settlement 
agreement on the client’s behalf or to exe- 
cute on behalf of the client any settlement 
or release documents. An attorney may 
obtain a client’s authorization to endorse 
and negotiate an instrument given in settle- 
ment of the client’s claim, but only after the 
client has approved the settlement 

(l) While lawyers are associated in a 
firm, a prohibition in the foregoing para- 
graphs (a) through (k) that applies to any 
one of them shall apply to all of them. 
Reenacted Jan. 20 , 2004 , effective March 1, 2004 . 
Amended Jan. 4 , 2006 , effective April 1, 2006 ; 
amended and effective May 19, 2006 . 

Historical Notes 

Part IV Df the Supreme Court order of January 4. 
2006, repealing and reenacting par. (e) of this Rule, 
provides: 

“PART IV. These rule changes 6hall become effec- 
tive on Aprfl 1, 2006, and shall apply prospectively only." 
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CODE OF JUDICIAL CONDUCT 

Adopted March 5, 1975 
Effective January 1, 1976 

Including Amendments Received Through May 1, 2007 


Research Note 

Use Westlaiv to find case s citing a rule. Westlaw may also be used to search 
for specific terms or to update a rule ; see the LA-RULES and LA- 
RULESUPDATES Scope Screens for further information. 

Amendments to these rules are published, as received, in Southern 
Reporter 2d and Louisiana Cases advance sheets. 


Canon 

1. A Judge Shall Uphold the Integrity and Independence 

of the Judiciary. 

2. A Judge Shall Avoid Impropriety and the Appearance 

of Impropriety in All Activities. 

3. A Judge Shall Perform the Duties of Office Impartially 

and Diligently. 

4. Quasi-Judidal Activities A Judge May Engage in Qua- 

si-Judicial Activities to Improve the Law, the Legal 
System, and the Administration of Justice. 

5. Extra-Judicial Activities A Judge Shall Regulate Ex- 

tra-Judicial Activities to Minimize the Risk of Con- 
flict With Judicial Duties. 

6. A Judge Shall Accept Compensation or Gifts for Quasi- 

Judidal and Extra-Judicial Activities Only Under 
Restricted Circumstances. 

7. A Judge Or Judicial Candidate Shall Refrain From 

Inappropriate Political Activity. 

COMPLIANCE WITH THE CODE OF JUDICIAL CON- 
DUCT, 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The following Canons, effective January 1 , 1976, were 
adopted by the Supreme Court of Louisiana on 
March 5, 1975, to replace the Canons of Judicial 
Ethics adopted October IS, 1960 . 

CANON 1 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 


objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentary to Canon 1 

The word “shall” is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When “should” is used, the text is intended to 
instinct judges concerning appropriate judicial con- 
duct. The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a clear 
violation of any Canon in which should is used, a 
clear ahuse of discretion hy the judge in conforming 
his or her conduct to any such Canons, or a clear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge’s direction and control, may also result 
in judicial discipline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in AH Activities 

A. A judge shall respect and -comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

As used in this Code, “impartiality" or “impartial” 
denotes absence of bias or prejudice in favor of, or 
against, particular parties or classes of parties, as well 
as maintaining an open mind in considering issues that 
may come before the judge. 
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B. A judge shall not allow family, soda!, political, 
or other relationships to influence juditial conduct or 
judgment A judge shall not lend the prestige of 
judidal office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testily voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Jan. 13, 2005, effective Feb. 
1,2005. 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perform- 
ance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism, 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perform- 
ance of judicial duties, by words or conduct manifest 
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bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 

(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
in any Louisiana state court, make any public com- 
ment that might reasonably be expected to affect its 
outcome or impair its fairness, and shall require simi- 
lar abstention on the part of court personnel subject 
to his or her direction and control. This subsection 
does not prohibit judges from making public state- 
ments in the course of their official duties or from 
explaining for public information the procedures of the 
court 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 
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(c) the photographic or electronic recording and 

reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

(10) A judge shall not, with respect to cases, contro- 
versies or issues that are likely to come before the 
court, make pledges, promises or commitments that 
are inconsistent with the impartial performance of the 
adjudicative duties of the office. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge's judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit. A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 


of services rendered. A judge shall avoid nepotiBm. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. “Immediate family” means a 
judge's children, parents, brothers and sisters; the 
children and parents of a judge's spouse; the spouses 
of a judge’s children; and all step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended and effective March 13, 2002; amended 
Jan. 13, 2005, effective Feb. 1, 2005. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. As UBed in these guidelines, 

A “Extended coverage" means any recording or broadcasting by 
the news media of court proceedings U3ing television, radio, photo- 
graphic or recording equipment 

B. “Presiding Judge” means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding” means any hearing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. "Party means a named litigant of record who has appealed in 
the case, and includes a party’s counsel of record. 

E. “Media” means legitimate news gathering and reporting agencies 
and their representatives. 

F. “Court” means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process’ trill be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will be guided by this over- 
riding principle 

III. A. The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court's own motion, the presiding 
judge may prohibit or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 
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C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court, 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notiee shall be 
required for coverage of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these materials 
will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VIII. A. No more than two poitable television cameras, each oper- 
ated by no more than one camera pereon and positioned as unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple video/audio feeds 
may be permitted but must be provided by a video/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A, No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B, The photographer shall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom, Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be permitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge, Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the cointroom and use them to 
record proceedings so long as they do not cause any distraction. 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 


recorder on their person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess. 

XII. All camera and audio equipment must be in position at least 15 
minutes before the stall of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera persons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 

XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding. 
Extended coverage in the judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 

XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality of the attorney/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the preaiding judge when held at the bench, or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. Amended and effective June 8, 1993. 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the 

Legal System, and the Administration of Justice 
A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 
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CANONS 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 
Minimize 

the Risk of Conflict With Judicial Duties 

A. Avocational Activities, A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund-raising speaker or the guest of honor at 
an organization’s fund- raising events, but may attend 
such events. A judge may also participate in an 
organization’s fund-raising events, provided the 
judge’s title or status is not U3ed to support the fund- 
raising effort. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves, 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As soon as a judge 


can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity, 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended and effective Feb. 12, 2003. 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi -Judicial and 

Extra-Judicial Activities Only Under Restricted 
Circumstances 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount. 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge’s 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influeri'cfethe judge’s official 
conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $500 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 
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(2) The judge's report shall be filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. In the report the judge 
shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 

(3) A judge shall file initial and annual disclosure 
statements with the Office of the Judicial Administra- 
tor of the Supreme Court of Louisiana if the judge 
derives directly, or through a legal entity of which 
he/she owns ten percent or more, anything of econom- 
ic value, when that value exceeds $2,500, from a 
contract or subcontract which is related to a disaster 
or emergency declared by the governor, and when the 
judge knows or reasonably should know the contract 
or subcontract is or may be funded or reimbursed m 
whole or in part with federal funds. 

Initial disclosure statements shall be due on or 
before March 1, 2006, or within 15 days after the 
judge or legal entity enters into such a contract or 
subcontract, whichever occurs later. Thereafter, an- 
nual disclosure statements are due on or before Janu- 
ary 31 8t . Disclosure statements shall be subject to 
public inspection. 

Disclosure statements shall contain the following 
information: 

(a) The name, business address and office held by 
the judge; 

(b) If through a legal entity, 

(i) the name and business address of the legal 
entity; 

(ii) the percentage of the judge's ownership 
interest in the legal entity; 

(iii) the position, if any, held by the judge in 
the legal entity; 

(c) The nature of the contract or subcontract, 
including: 

(i) the amount of the contract or subcontract; 

(ii) a description of the goods or services pro- 
vided or to be provided pursuant to the contract 
or subcontract; 

(d) The amount of income or value of anything of 
economic value to be derived or, if the actual 
amount is unknown at the time the statement is 
due, the amount reasonably expected to be derived 
by the judge from the contract or subcontract. 

Any judge who is subject to the provisions of this 

subpart shall be required to file annual disclosure 
statements until a disclosure statement is filed after 
the completion of the contract or subcontract subject 
to disclosure, or until the judge vacates his/her judicial 
office, whichever occurs first. Annual disclosure 
statements shall not be required for the receipt of 
things of economic value pursuant to contracts or 
subcontracts entered into prior to the judge taking 
office; however, if a judge receives or reasonably 
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expects to receive a thing of economic value otherwise 
required to be disclosed by this subpart pursuant to 
the renewal of such a contract or subcontract occur- 
ring after the judge takes office, the judge shall file a 
disclosure statement no later than 16 days after such 
renewal. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996; amended Dec. 6, 2005, effective Jan. 1, 2006; amend- 
ed Jan. 10, 2006, effective Feb. 1, 2006, 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A, Political Conduct in General. 

(1) A judge or judicial candidate shall not: 

(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct 

(1) A judge or judicial candidate: 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
impartiality, integrity and independence of the judi- 
ciary, and should encourage the members of the 
candidate’s family to adhere to the same standards 
of political conduct in support of the candidate as 
apply to the candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not: 

(i) with respect to cases, controversies, or is- 
sues that are likely to come before the court, 

make pledges, promises or commitments that are 

inconsistent with the impartial performance of the 
adjudicative duties of the office; 

(ii) knowingly make, or cause to be made, a 
false statement concerning the identity, qualifica- 
tions, present position or other fact concerning 
the candidate or an opponent; or 
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<iii) while a proceeding is pending in any Loui- 
siana state court, make any public comment that 
might reasonably be expected to affect its out- 
come or impair its fairness. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 

(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement. 

D. Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 

(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 


charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 


Population of 
Election District 
Below 25,000 
25,000-100,000 
100,001-200,000 

200.001- 300,000 

300.001- 400,000 
Over 400,000 


Amount of Campaign Funds 
That May Be Retained 
$ 25,000 
$ 50,000 
$ 75,000 
$100,000 
$125,000 
$150,000 


P. Other Political Activity. A judge shall not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly author- 
ized by law. 

G. Applicability. Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct. A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or author- 
izes solicitation or acceptance of contributions or sup- 
port, whichever occurs first The term “candidate” 
has the same meaning when applied to a judge seek- 
ing election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; Amended and effective June 3, 
1993; amended July 3, 1996, effective July 8, 1996; amended 
and effective July 1, 1997; amended March 13, 2002, effective 
April 15, 2002; amended Jan. 13; -20%, effective Feb. 1, 2005. 

Court Commentary Regarding 2002 
Amendment to Canon 7 

The 2002 amendment to Canon 7B(l)(d) of the 
Code of Judicial Conduct, concerning public com- 
ments about pending or impending proceedings, is 
not intended to apply to in-court comments by 
lawyer candidates, or comments regarding a case or 
proceeding that the lawyer candidate is participat- 
ing in. Comments by a lawyer candidate regarding 
a proceeding that the lawyer candidate is participat- 
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ing in, or a proceeding in which an associate of the 
lawyer candidate is participating in, are governed 
by Rule 3.6 of the Louisiana Rules of Professional 
Conduct. 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

AH elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 
of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is exempt from Canons 6C(2), 6D, and 6E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all eanons of the Code except Canons 5C(2), 
5D, and 5E. 

Amended Oct 29, 1982; Amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 


inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator; and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 

(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oet. 31, 1975, effective Jan. 1, 1976; Amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended May 28, 1998, effective July 1, 1998. 
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ARTICLES OF INCORPORATION 


(ii) Failure to timely file the annual report or pay 
the annual fee will result in the suspension of the 
right to act as a legal consultant until such time as 
the report is filed and/or the fee is paid, 
b. Such annual fee shall include annual dues as 
determined in accordance with Article V of the Arti- 
cles of Incorporation of the Louisiana State Bar Asso- 
ciation and the disciplinary assessment fee as deter- 
mined in accordance with Supreme Court Rule XIX. 

7. Affiliation with the Louisiana State Bar As- 
sociation; Business Associations. 

a. Subject to the limitations set forth in subsection 
4, every person licensed to practice as a legal consul- 
tant shall be entitled and subject to: 

(i) the rights and obligations set forth in the 
Rules of Professional Conduct or arising from the 
other conditions and requirements that apply to a 
regular member of the bar of this state under the 
Rules of the Supreme Court of Louisiana; and, 

(ii) the rights and obligations of a regular mem- 
ber of the bar of this state with respect to: 

(aa) affiliation in the same law firm with one or 
more members of the bar of this state, including 
by: 

1. employing one or more members of the bar 
of this state; 

2. being employed by one or more members 
of the bar of this state or by any partnership or 
professional law corporation which includes mem- 
bers of the bar of this state or which maintains an 
office in this state; and 

3. being a partner in any partnership, share- 
holder in any professional law corporation, or 
member of a limited liability company which in- 
cludes members of the bar of this state or which 
maintains an office in this state; and 


(bb) attorney-client privilege, work-product 
privilege and similar professional privileges, 
b. Notwithstanding paragraph a(i) of this subsec- 
tion, a person licensed as a legal consultant is not 
required to comply with the minimum requirements of 
continuing legal education as mandated by Rule 1.1(b) 
of Article XVI of these Articles of Incorporation. 
8. Revocation of License. 

In the event the Supreme Court determines that a 
person licensed as a legal consultant no longer meets 
the requirements for licensure, it shall revoke the 
license granted to such person. 

Adopted May 9, 1996, effective July 1, 1996. 

Historical Notes 

A prior § 11 of Article 14 of the Articles of Incorporation of the 
Louisiana State Bar Association was deleted. 

Section 11 Appendix. Licensing of Legal Consul- 
tants in Foreign Law 

An applicant who wishes to become licensed as a 
consultant in foreign law, and who wishes to remain so 
licensed, shall be required to submit proof of malprac- 
tice insurance with a minimum coverage of $500,000 
per claim, or other guarantee of financial responsibili- 
ty in like amount and in a form acceptable to the 
Clerk of this Court. 

Adopted May 9, 1996, effective July 1, 1996. 

ARTICLE XV. DISCIPLINE AND 
DISBARMENT OF MEMBERS 
[REPEALED] 

§§ 1 to 16. Vacated and repealed effective April 1, 
1990 

Publisher’s Note: See now’ Supreme 
Court Rule XIX. 


ARTICLE XVI. RULES OF PROFESSIONAL CONDUCT 


Reenacted January 20, 2004, effective March 1, 2004 
Including Amendments Received Through May 1, 2007 


Rule 

1.0. Terminology. 

CLIENT-LAWYER RELATIONSHIP 

1.1. Competence. 

1.2. Scope of Representation and Allocation of Authority 

Between Client and Lawyer. 

1.3. Diligence. 

1.4. Communication. 

1.6. Fees. 

1.6. Confidentiality of Information. 

1.7. Conflict of Interest: Current Clients. 

1.8. Conflict of Interest: Current Clients: Specific Rules. 


Rule 

CLIENT-LAWYER RELATIONSHIP— Cont’d 

1.9. Duties to Former Clients. 

1.10. Imputation of Conflicts of Interest- General Rule. 

1.11. Special Conflicts of Interest for Former and Current 
Government Officers and Employees. 

1.12. Former Judge, Arbitrator, Mediator or Other Third- 
Party Neutral. 

1.13. Organization as Client. 

1.14. Client with Diminished Capacity. 

1.16. Safekeeping Property. 

1.16. Declining or Terminating Representation. 

1.18. Duties to Prospective Client 
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Research, Note 

These rules may be searched electronically o-n Westlaw in the LA-RULES database; itpdates 
to these rules may be found on Westlaw in LA-RULESUPDATES. For search tips and 
a summary of database content, consult the Westlaw Scope Screens for each database . 


Canon 

1. A Judge Shall Uphold the Integrity and Independence 

of the Judiciary. 

2. A Judge Shall Avoid Impropriety and the Appearance 

of Impropriety in All Activities. 

3. A Judge Shall Perform the Duties of Office Impartially 

and Diligently. 

4. Quasi-Judicial Activities A Judge May Engage in Qua- 

si-Judicial Activities to Improve the Law, the Legal 
System, and the Administration of Justice. 

5. Extra-Judicial Activities A Judge Shall Regulate Ex- 

tra-Judicial Activities to Minimize the Risk of Con- 
flict With Judicial Duties. 

6. A Judge Shall Accept Compensation or Gifts for Quasi- 

Judicial and Extra-Judicial Activities Only Under 
Restricted Circumstances. 

6. A Judge May Not Accept Compensation, Gifts, Loans, 

Bequests, Benefits, Favors or Other Things of Value 
for Quasi-Judicial and Extra-Judicial Activities Ex- 
cept Under Restricted Circumstances; Reporting Re- 
quirements. 

7. A Judge Or Judicial Candidate Shall Refrain From 

Inappropriate Political Activity. 

Rule 

COMPLIANCE WITH THE CODE OF JUDICIAL CON- 
DUCT. 

COMMITTEE ON JUDICIAL ETHICS. 

Adoption of Code 

The following Canons , effective January 1, 1976, were 
adopted by the Supreme Court of Louisiana on 
March 5, 1975, to replace the Canons of Judicial 
Ethics adopted October 13, 1960. 

CANON 1 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 


duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 
objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentary to Canon 1 

The word “shall” is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When “should” is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct. The use of should is an acknowledgement 
that the conduct regulated in these Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a clear 
violation of any Canon in which should is used, a 
clear abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a cleai* 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
to the judge’s direction and control, may also result 
in judicial discipline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear* 
ance of Impropriety in All Activities 

A. A judge shall respect and comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

As used in this Code, “impartiality” or “impartial” 
denotes absence of bias or prejudice in favor of, or 
against, particular parties or classes of parties, as well 
as maintaining an open mind in considering issues that 
may come before the judge. 
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B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment. A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of offiee, a judge may, based on the 
judge’s pel's on al knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a forma] request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Jan. 13, 2005, effective Feb. 
1, 2005. 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perform- 
ance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 

(1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyers, and of staff, 
court officials, and others subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perform- 
ance of judicial duties, by words or conduct manifest 


bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 

(6) Except as permitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal. A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose of all judicial matters 
promptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
in any Louisiana state court, make any public com- 
ment that might reasonably be expected to affect its 
outcome or impair its fairness, and shall require simi- 
lar abstention on the part of court personnel subject 
to his or her direction and control. This subsection 
does not prohibit judges from making public state- 
ments in the course of their official duties or from 
explaining for public information the procedures of the 
court. 

(9) Except as herein provided a judge should pro- 
hibit broadcasting, televising, recording, or taking 
photographs in the courtroom-' and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 
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(c) the photographic or electronic recording and 

reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction 'will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
000115 in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fail’ adminis- 
tration of justice in the pending cause. 

(10) A judge shall not, with respect to cases, contro- 
versies or issues that are likely to come before the 
court, make pledges, promises or commitments that 
are inconsistent with the impartial performance of the 
adjudicative duties of the office. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and court officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the performance of their official 
duties. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit. A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 
of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 


judge was elected. “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge’s children; and ail step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court rule. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended and effective March 13, 2002; amended 
Jan. 13, 2005, effective Feb. 1, 2005. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 

I. As used in these guidelines, 

A. “Extended coverage" means any recording or bi-oadcasting by 
the news media of court proceedings using television, radio, photo- 
graphic or recording equipment. 

B. “Presiding Judge” means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge Ls not a 
member. 

C. “Proceeding" means any hearing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. “Party” means a named litigant of record who haa appeared in 
the case, and includes a party's counsel of record. 

E. “Media” means legitimate news gathering and reporting agencies 
and their representatives. 

F. “Court” means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will be guided by this over- 
riding principle. 

III. A. The consent or approval of parties to extended coverage is 
not required. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court's own motion, the presiding 
judge may prehibit or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 

C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court. 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notice shall be 
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required for coverage of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shad not be used for commer- 
cial or political advertising purposes. Such use of these materials 
will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court. 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matter's dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the presiding judge may deny extended coverage of 
proceedings. 

VIII. A. No more than two portable television cameras, each oper- 
ated by no more than one camera person and positioned as unob- 
trusively as possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted. Videotape recording equipment which is not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court, modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple videcv'audio feeds 
may be permitted but must be provided by a video/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more tlian 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
tracting sound and should produce no greater’ sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B. The photographer slrall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 
ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever- possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be permitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XL When extended media coverage is authorized, individual journal- 
ists may bring tape recorders into the courtroom and use them to 
record proceedings so long as they do not cause any distraction. 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 
recorder on their person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess. 

XII. All camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera persons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should he held to a 


minimum and in no way should be distracting or call undue 
attention to the operator's. 

XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding. 
Extended cover-age in the judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 

XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality of the attorney/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding judge when held at the bench, or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. Amended and effective June 3, 1993. 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the Legal System, and the 

Administration of Justice 

A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 

C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 
Minimize the Risk of Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 
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B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund-raising speaker or the guest of honor at 
an organization’s fund- raising events, but may attend 
such events. A judge may also participate in an 
organization’s fund-raising events, provided the 
judge’s title or status is not used to support the fund- 
raising effort. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As soon as a judge 
can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 


commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended and effective Feb. 12, 2003. 

CANON 6 

A Judge Shall Accept Compensation or Gifts for 
Quasi-Judicial and Extra-Judicial Activities Only 
Under Restricted Circumstances 

Text of Canon 6 effective until January 1 , 2009 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

A. Compensation. Compensation for quasi-judi- 
cial activities shall not exceed a reasonable amount. 
Compensation for extra-judicial activities shall not 
exceed what a person who is not a judge would receive 
for the same activity. 

B. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

C. Gifts. A judge, a judge’s spouse, or a member 
of the judge’s immediate family residing in the judge’s 
household shall not accept any gifts or favors which 
might reasonably appear as designed to affect the 
judgment of the judge or influence the judge’s official 
conduct. 

D. Annual Reports. 

(1) A judge shall report annually all compensation 
and expenses received in connection with any quasi- 
judicial activity of the judge when the amount received 
for any such quasi-judicial activity exceeds $500 and is 
paid for by any individual, professional organization or 
association, including law-related groups, or any busi- 
ness organization or association. 

(2) The judge’s report shall be filed in the Office of 
the Judicial Administrator of the Supreme Court of 
Louisiana on or before January 31st of each year, for 
the preceding calendar year, and the report shall be 
subject to public inspection. In the report the judge 
shall list the name of the payor/donor, the date, the 
place and the nature of the quasi-judicial activity. 

(3) A judge shall file initial and annual disclosure 
statements with the Office of the Judicial Administra- 
tor of the Supreme Court of Louisiana if the judge 
derives directly, or through a legal entity of which 
he/she owns ten percent or more, anything of econom- 
ic value, when that value exceeds $2,500, from a 
contract or subcontract which is related to a disaster 
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or emergency declared by the governor, and when the 
judge knows or reasonably should know the contract 
or subcontract is or may be funded or reimbursed in 
whole or in part with federal funds. 

Initial disclosure statements shall be due on or 
before March 1, 2006, or within 15 days after the 
judge or legal entity enters into such a contract or 
subcontract, whichever occurs later. Thereafter, an- 
nual disclosure statements are due on or before Janu- 
ary 31 st . Disclosure statements shall be subject to 
public inspection. 

Disclosure statements shall contain the following 
information: 

(a) The name, business address and office held by 
the judge; 

(b) If through a legal entity, 

(i) the name and business address of the legal 
entity; 

(ii) the percentage of the judge’s ownership 
interest in the legal entity; 

(iii) the position, if any, held by the judge in 
the legal entity; 

(c) The nature of the contract or subcontract, 
including: 

(i) the amount of the contract or subcontract; 

(ii) a description of the goods or services pro- 
vided or to be provided pursuant to the contract 
or subcontract; 

(cl) The amount of income or value of anything of 
economic value to be derived or, if the actual 
amount is unknown at the time the statement is 
due, the amount reasonably expected to be derived 
by the judge from the contract or subcontract. 
Any judge who is subject to the provisions of this 
subpart shall be required to file annual disclosure 
statements until a disclosure statement is filed after 
the completion of the contract or subcontract subject 
to disclosure, or until the judge vacates his/her judicial 
office, whichever occurs first. Annual disclosure 
statements shall not be required for the receipt of 
things of economic value pursuant to contracts or 
subcontracts entered into prior to the judge taking 
office; however, if a judge receives or reasonably 
expects to receive a thing of economic value otherwise 
required to be disclosed by this subpart pursuant to 
the renewal of such a contract or subcontract occur- 
ring after the judge takes office, the judge shall file a 
disclosure statement no later than 15 days after such 
renewal. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996; amended Dec. 6, 2005, effective Jan. 1, 2006; amend- 
ed Jan. 10, 2006, effective Feb. 1, 2006. 

CANON 6. A Judge May Not Accept Compensa- 
tion, Gifts, Loans, Bequests, Benefits, Favors 
or Other Things of Value for Quasi-Judicial 
and Extra-Judicial Activities Except Under 
Restricted Circumstances; Reporting Require- 
ments 


Text of Canon 6 effective January 1 , 2009 

A. COMPENSATION AND EXPENSES 

A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

1. Compensation. Compensation for quasi-ju- 
dicial activities shall not exceed a reasonable 
amount. Compensation for extra-judicial activities 
shall not exceed what a person who is not a judge 
would receive for the same activity. 

2. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

B. GIFTS, LOANS, BEQUESTS, BENEFITS, 
FAVORS OR OTHER THINGS OF VALUE 

(1) A judge shall not accept, directly or indirectly, 
any gifts, loans, bequests, benefits, favors or other 
things of value which might reasonably appear as 
designed to affect the judgment of the judge or 
influence the judge’s official conduct 

(2) Except as provided in Canon 6B(3) and B(4) 
below, a judge shall not accept, directly or indirect- 
ly, any gifts, loans, bequests, benefits, favors or 
other things of value if the source is a party or 
other person, including a lawyer, who has come or is 
likely to come before the judge, or whose interests 
have come or are likely to come before the judge. 

(S) If not in violation of Canon 6B(1), a judge 
may accept the following without reporting such 
acceptance: 

(a) items with little intrinsic value, such as 
plaques, certificates, trophies, and greeting cards; 

(b) gifts, loans, bequests, benefits, favors or 
other things of value from friends, relatives, or 
other persons, including lawyers, whose appear- 
ance or interest in a proceeding pending or im- 
pending before the judge would in any event 
require disqualification of the judge, or if the gift, 
bequest, benefit, favor or other thing of value is 
made in connection with a special occasion such 
as a wedding, anniversary or birthday and the 
gift is commensurate with the occasion and the 
relationship; 

(c) ordinary social hospitality provided the total 
value of the food, drink, or refreshment given to a 
judge at any single event shall not exceed fifty 
dollars regardless of the number of persons giv- 
ing food, drink or refreshment to the judge at a 
single event. The value of the food, drink or 
refreshment provided to the judge shall be deter- 
mined by dividing the total cost of the food, drink 
and refreshment provided at the event by the 
total number of persons invited. Beginning on 
July 1, 2009, and on July first of each year 
thereafter, when there has been an increase in 
the unadjusted Consumer Price Index (CPI-U) 
(Food and Beverage) as published by the United 
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States Department of Labor, Bureau of Labor 
Statistics in January each year, the limit of fifty 
dollars for food, drink or refreshments shall be 
increased by the same percentage as the percent- 
age by which that price index is increased. The 
amount of the increase shall be rounded off to the 
nearest dollar. The food, drink, or refreshment 
limit shall be promulgated to judges annually by 
the Supreme Court; 

(d) commercial or financial opportunities and 
benefits, including special pricing and discounts, 
and loans from lending institutions in their regu- 
lar course of business, if the same opportunities 
and benefits or loans are made available on the 
same terms to similarly situated persons who are 
not judges; 

(e) rewards and prizes given to competitors or 
participants in random drawings, contests, or oth- 
er events that are open to persons who are not 
judges; 

(f) scholarships, fellowships, and similar bene- 
fits or awards, if they are available to similarly 
situated persons who are not judges, based upon 
the same terms and criteria; 

(g) books, magazines, journals, audiovisual ma- 
terials, and other resource materials supplied by 
publishers on a complimentary basis for official 
use; 

(h) gifts, awards or benefits associated with the 
business, profession, or other separate activity of 
a spouse or immediate family member residing in 
the judge’s household, but that incidentally bene- 
fit the judge; or 

(i) complimentary admission to a political event 
if in compliance with this Code of Judicial Con- 
duct, Canon 7. 

(4) If not in violation of Canon 6B(1), a judge 
may accept the following, and must report such 
acceptance, subject to Canon 6C(2)(a): 

(a) gifts incidental to a public testimonial; 

(b) invitations to the judge and the judge’s 
spouse or guest to attend without charge: 

(i) an event associated with a bar-related 
function or other activity relating to the law, 
the legal system, or the administration of jus- 
tice; or 

(ii) an event associated with any of the 
judge’s educational, religious, charitable, frater- 
nal or civic activities permitted by this Code of 
Judicial Conduct, if the same invitation is of- 
fered to non-judges who are engaged in similar 
ways in the activity as is the judge; 

(c) complimentary admission to a civic, non- 
profit or educational event when the judge is a 
program honoree, is a speech presenter, or is a 
panel member; or 

(d) any fishing trip, hunting trip, or golf outing 
only if such trip or outing is associated with a 
candidate’s, elected official’s or organization’s 
iundraising event open to the general public. 

(5) The provisions of Canon 6B(3)(c) shall not 
apply to a gathering held in conjunction with an 


event or meeting related to a local, regional, or 
national organization concerning the law, the legal 
system or the administration of justice, or a meeting 
of an organization of governmental officials or em- 
ployees. 

(6) A contribution to a judge’s campaign commit- 
tee organized pursuant to Canon 7D is not a gift for 
purposes of Canon 6. 

C. ANNUAL REPORTING REQUIREMENTS: 
(1) Compensation and Expenses. 

(a) A judge shall report annually all compensa- 
tion and expenses received in connection with any 
quasi-judicial activity of the judge when the 
amount received for any such quasi-judicial activi- 
ty exceeds $500 and is paid for by any individual, 
professional organization or association, including 
law-related groups, or any business organization 
or association. 

(b) The judge’s report shall be filed in the 
Office of the Judicial Administrator of the Su- 
preme Court of Louisiana on or before May 15 th 
of each year, for the preceding calendar year, and 
the report shall be subject to public inspection. 
In the report the judge shall list the name of the 
payor/donor, the date, the place and the nature of 
the quasi-judicial activity. 

(c) A judge shall file initial and annual disclo- 
sure statements with the Office of the Judicial 
Administrator of the Supreme Court of Louisiana 
if the judge derives directly, or through a legal 
entity of which he/she owns ten percent or more, 
anything of economic value, when that value ex- 
ceeds $2,500, from a contract or subcontract 
which is related to a disaster or emergency de- 
clared by the governor, and when the judge 
knows or reasonably should know the contract or 
subcontract is or may be funded or reimbursed in 
whole or in part with federal funds. 

Initial disclosure statements shall be due on or before 
March 1, 2006, or within 15 days after the judge or 
legal entity enters into such a contract or subcontract, 
whichever occurs later. Thereafter, annual disclosure 
statements are due on or before May 15 th . Disclosure 
statements shall be subject to public inspection. 
Disclosure statements shall contain the following in- 
formation: 

(i) The name, business address and office held 
by the judge; 

(ii) If through a legal entity, 

(1) the name and business address of the 
legal entity; 

(2) the percentage of the judge’s ownership 
interest in the legal entity; 

(3) the position, if any, held by the judge in 
the legal entity; 

(iii) The nature of the contract or subcontract, 
including: 

(1) the amount of the contract or subcon- 
tract; 

(2) a description of the goods or services 
provided or to be provided pursuant to the 
contract or subcontract; 
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(iv) The amount of income or value of anything 
of economic value to be derived or, if the actual 
amount is unknown at the time the statement is 
due, the amount reasonably expected to be de- 
rived by the judge from the contract or subcon- 
tract. 

Any judge who is subject to the provisions of this 
subpart shall be required to file annual disclosure 
statements until a disclosure statement is filed after 
the completion of the contract or subcontract subject 
to disclosure, or until the judge vacates his/her judicial 
office, whichever occurs first Annual disclosure 
statements shall not be required for the receipt of 
things of economic value pursuant to contracts or 
subcontracts entered into prior to the judge taking 
office; however, if a judge receives or reasonably 
expects to receive a thing of economic value otherwise 
required to be disclosed by this subpart pursuant to 
the renewal of such a contract or subcontract occur- 
ring after the judge takes office, the judge shall file a 
disclosure statement no later than 15 days after such 
renewal. 

(2) Gifts, Loans, Bequests, Benefits, Favors or 
Other Things of Value. 

(a) When public reporting is required by Can- 
on 6B(4), a judge shall publicly report annually all 
gifts, loans, bequests, benefits, favors or other 
things of value accepted by the judge when the 
value of such items, alone or in the aggregate 
with other items received from the same source in 
the same calendar year, exceeds $250. 

(b) The judge’s report shall be filed in the 
Office of the Judicial Administrator of the Su- 
preme Court of Louisiana on or before May 15 th 
of each year, for the preceding calendar year*, and 
the report shall be subject to public inspection. 
In the report the judge shall list the name of the 
payor/donor, the date, the place and the descrip- 
tion of any gift, loan, bequest, benefit, favor or 
other thing of value accepted. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996; amended Dec. 6, 2005, effective Jan. 1, 2006; amend- 
ed Jan. 10, 2006, effective Feb. 1, 2006; amended March 26, 
2008, effective Jan. 1, 2009. 

Historical Notes 

Senate Resolution No, 6 of the 2008 First Extraordinary Session 
provided: 

‘‘WHEREAS, Article V of the Louisiana Constitution of 1974 sets 
forth the powers and duties of the judicial branch of government; and 
“WHEREAS, in such Article the state supreme court is vested with 
general supervisory juiisdiction over all other courts; and 
"WHEREAS, the supreme court is further vested with exclusive 
original juiisdiction in judicial disciplinary proceedings; and 
"WHEREAS, the judiciary commission is created to provide recom- 
mendations to the supreme court concerning discipline of judges; and 
“WHEREAS, the supreme court, pursuant to its supervisory au- 
thority over all lower courts, has adopted the Code of Judicial 
Conduct; and 

“WHEREAS, such Code of Judicial Conduct is binding on ail 
judges, and violations of its canons can seive as the basis for 
disciplinary action; and 

“WHEREAS, the supreme court has stated that the primary 
purpose of the Code of Judicial Conduct is to protect the public rather 


than to discipline judges (In re Shea, 815 So.2d 813, 815 (La. 2002)), 
and that the duty of the supreme court pursuant to its constitutional 
responsibility is to preserve the integrity of the bench for the benefit 
of the public ‘by ensuring that all who don the black robe and serve as 
ministers of justice do not engage in public conduct which brings the 
judicial office into disrepute’ (In re Huckaby, 656 So.2d 292, 298 (La. 
1995)); and 

"WHEREAS, judges are not presently included within the statuto- 
ry requirements of the Code of Governmental Ethics and La. R.S. 
42:1167 presently states, 'All judges, as defined by the Code of 
Judicial Conduct, shall be governed exclusively by the provisions of 
the Code of Judicial Conduct, which shall be administered by the 
Judiciary Commission provided for in Article V, Section 25 of the 
Constitution of Louisiana'; and 

“WHEREAS, Canon 6 of the Code of Judicial Conduct requires 
judges to file with the supreme court certain annual reports and 
disclosure statements concerning compensation and expenses received 
in connection with any quasi-judicial activity; and 

“WHEREAS. Canon 7 of the Code of Judicial Conduct provides 
generally that a judge or judicial candidate shall refrain from inappro- 
priate political activity, and further sets forth certain duties and 
prohibitions for judges as to political eonduct and activity, campaign 
conduct, campaign committees, and retention of campaign contribu- 
tions; and 

“WHEREAS, it would greatly benefit the public interest for the 
Code of Judicial Conduct to include financial disclosure standards and 
requirements for judges that are consistent with requirements for 
other elected officials set forth in the Code of Governmental Ethics; 
and 

“WHEREAS, such consistency would strengthen the Code of Judi- 
cial Conduct and result in significant requirements to ensure the 
protection of the public and integrity of the judiciary in Louisiana. 

"THEREFORE. BE IT RESOLVED that the Senate of the Legis- 
lature of Louisiana does hereby urge and request the Louisiana 
Supreme Court to adopt the same financial disclosure standards for 
judges that are applicable to other elected officials in the Code of 
Governmental Ethics." 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 

(1) A judge or judicial candidate shall not: 

(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct 

(1) A judge or judicial candidate?- 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
impartiality, integrity and independence of the judi- 
ciary, and should encourage the members of the 
candidate’s family to adhere to the same standards 
of political conduct in support of the candidate as 
apply to the candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
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discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not: 

(i) with respect to cases, controversies, or is- 
sues that are likely to come before the court, 
make pledges, promises or commitments that are 
inconsistent with the impartial performance of the 
adjudicative duties of the office; 

(ii) knowingly make, or cause to be made, a 
false statement concerning the identity, qualifica- 
tions, present position or other fact concerning 
the candidate or an opponent; or 

(lii) while a proceeding is pending in any Loui- 
siana state court, make any public comment that 
might reasonably be expected to affect its out- 
come or impair its fairness. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 

(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement 

D, Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support. 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expendi- 
ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 


Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 


(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions. Not 
later than six months after any judicial election in 
which a judge or judicial candidate participates as a 
contestant, the judge or judicial candidate shall divest 
himself or herself of any unused campaign funds, in 
excess of the amount listed below, by pro rata refund 
to the campaign contributors or by donation to a 
charitable organization. The judge or judicial candi- 
date may retain campaign funds in the following 
amounts proportionate to the population of the judge’s 
or judicial candidate’s election district: 


Population of 
Election District 
Below 25,000 
25,000-100,000 
100,001-200,000 

200.001- 300,000 

300.001- 400,000 
Over 400, (XX) 


Amount of Campaign Funds 
That May Be Retained 
$ 25,000 
$ 50,000 
$ 75,000 
$100,000 
$125,000 
$150,000 


F. Other Political Activity. A judge shall not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly author- 
ized by law. 

G. Applicability. Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct. A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct. 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or author- 
izes solicitation or acceptance of contributions or sup- 
port, whichever occurs first. The term “candidate’’ 
has the same meaning when applied to a judge seek- 
ing election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judieial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
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state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996; amended and 
effective July 1, 1997; amended March 13, 2002, effective 
April 15, 2002; amended Jan. 13, 2005, effective Feb. 1, 2005. 

Court Commentary Regarding 2002 
Amendment to Canon 7 

The 2002 amendment to Canon 7B(lXd) of the 
Code of Judicial Conduct, concerning public com- 
ments about pending or impending proceedings, is 
not intended to apply to in-court comments by 
lawyer candidates, or comments regarding a case or 
proceeding that the lawyer candidate is participat- 
ing in. Comments by a lawyer candidate regarding 
a proceeding that the lawyer candidate is participat- 
ing in, or a proceeding in which an associate of the 
lawyer candidate is participating in, are governed 
by Rule 3.6 of the Louisiana Rules of Professional 
Conduct 

COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

All elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 
of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rules applicable to judges pro tempore 
and ad hoc. 


D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 5E. 

Amended Oct 29, 1982; amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 
Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; . 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator; and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 

(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as it 
creates. 

The Committee shall act upon all inquiries as 
promptly as the nature of the case requires. 

Amended Oct. 31, 1975, effective Jan. 1, 1976; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
,8, 1996; amended May 28, 1998, effective July 1, 1998. 
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(ii) Failure to timely file the annual report or pay 
the annual fee will result in the suspension of the 
right to act as a legal consultant until such time as 
the report is filed and/or the fee is paid, 
b. Such annual fee shall include annual dues as 
determined in accordance with Article V of the Arti- 
cles of Incorporation of the Louisiana State Bar Asso- 
ciation and the disciplinary assessment fee as deter- 
mined in accordance with Supreme Court Rule XIX. 

7. Affiliation with the Louisiana State Bar As- 
sociation; Business Associations. 

a. Subject to the limitations set forth in subsection 
4, every person licensed to practice as a legal consul- 
tant shall be entitled and subject to: 

(i) the rights and obligations set forth in the 
Rules of Professional Conduct or arising from the 
other conditions and requirements that apply to a 
regular member of the bar of this state under the 
Rules of the Supreme Court of Louisiana; and, 

(ii) the rights and obligations of a regular mem- 
ber of the bar of this state with respect to: 

(aa) affiliation in the same law firm with one or 
more members of the bar of this state, including 
by: 

1. employing one or more members of the bar 
of this state; 

2. being employed by one or more members 
of the bar of this state or by any partnership or 
professional law corporation which includes mem- 
bers of the bar of this state or which maintains an 
office in this state; and 

3. being a partner in any partnership, share- 
holder in any professional law corporation, or 
member of a limited liability company which in- 
cludes members of the bar of this state or which 
maintains an office in this state; and 


(bb) attorney-client privilege, work-product 
privilege and similar professional privileges, 
b. Notwithstanding paragraph a(i) of this subsec- 
tion, a person licensed as a legal consultant is not 
required to comply with the minimum requirements of 
continuing legal education as mandated by Rule 1.1(b) 
of Article XVT of these Articles of Incorporation. 
8. Revocation of License. 

In the event the Supreme Court determines that a 
person licensed as a legal consultant no longer meets 
the requirements for licensure, it shall revoke the 
license granted to such person. 

Adopted May 9, 1996, effective July 1, 1996. 

Historical Notes 

A prior § 11 of Article 14 of the Articles of Incorporation of the 
Louisiana State Bar Association was deleted. 

Section 11 Appendix. Licensing of Legal Consul- 
tants in Foreign Law 

An applicant who wishes to become licensed as a 
consultant in foreign law, and who wishes to remain so 
licensed, shall be required to submit proof of malprac- 
tice insurance with a minimum coverage of $500,000 
per claim, or other guarantee of financial responsibili- 
ty in like amount and in a form acceptable to the 
Clerk of this Court. 

Adopted May 9, 1996, effective July 1, 1996. 

ARTICLE XV. DISCIPLINE AND 
DISBARMENT OF MEMBERS 
[REPEALED] 

§§ 1 to 16. Vacated and repealed effective April 1, 
1990 

Publisher’s Note: See now Supreme 
Court Rule XIX. 


ARTICLE XVI. RULES OF PROFESSIONAL CONDUCT 


Reenacted January 20, 2004, effective March 1, 2004 
Including Amendments Received Through May 15, 2008 


Rule 1.0. Terminology 

(a) “Belief’ or “believes” denotes that the person 
involved actually supposed the fact in question to be 
true. A person’s belief may be inferred from circum- 
stances, 

(b) “Confirmed in writing ” when used in reference 
to the informed consent of a person, denotes informed 
consent that is given in writing by the person or a 
writing that a lawyer promptly transmits to the per- 
son confirming an oral informed consent. See para- 
graph (e) for the definition of “informed consent” If 
it is not feasible to obtain or transmit the writing at 
the time the person gives informed consent, then the 


lawyer must obtain or transmit it within a reasonable 
time thereafter. 

(c) “Firm” or “law firm” 'denotes a lawyer or law- 
yers in a law partnership, professional corporation, 
sole proprietorship or other association authorized to 
practice law; or lawyers employed in a legal services 
organization or the legal department of a corporation 
or other organization. 

(d) “Fraud” or “fraudulent” denotes conduct that' is 
fraudulent under the substantive or procedural law of 
the applicable jurisdiction and has a purpose to de- 
ceive. 
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Adopted March 5, 1975 
Effective January 1, 1976 

Including Amendments Received Through May 15, 2009 


Research Note 

Use Westlaw to find cases citing a rule. Westlaw may also be used to search 
for specific terms or to update a rule; see the LA-RULES and LA- 
RULESUPDATES Scope Screens for further information. 

Amendments to these rules are published, os received, in Southern 
Reporter 3d and Louisiana Cases advance sheets. 


Table of Rules 


Canon 

1. A Judge Shall Uphold the Integrity and Independence 

of the Judiciary. 

2. A Judge Shall Avoid Impropriety and the Appearance 

of Impropriety in All Activities. 

3. A Judge Shall Perform the Duties of Office Impartially 

and Diligently. 

4. Quasi-Judicial Activities A Judge May Engage in Qua- 

si-Judicial Activities to Impi*ove the Law, the Legal 
System, and the Administration of Justice. 

5. Extra-Judicial Activities A Judge Shall Regulate Ex- 

tra-Judicial Activities to Minimise the Risk of Con- 
flict With Judicial Duties. 


Canon 

6. A Judge May Not Accept Compensation, Gifts, Loans, 

Bequests, Benefits, Favors or Other Things of Value 
for Quasi-Judicial and Extra-Judicial Activities Ex- 
cept Under Restricted Ciraimstances; Reporting Re- 
quirements. 

7. A Judge Or Judicial Candidate Shall Refrain From 

Inappropriate Political Activity. 

Rule 

COMPLIANCE WITH THE CODE OF JUDICIAL CON- 
DUCT. 

COMMITTEE ON JUDICIAL ETHICS. 


Adoption of Code 

Thefolloioing Canons, effective January 1, 1976, were 
adopted by the Supreme Court of Louisiana on 
March 5 , 1975, to replace the Canons of Judicial 
Ethics adopted October 13, 1960. 

CANON 1 

A Judge Shall Uphold the Integrity and Indepen- 
dence of the Judiciary 

An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforcing, 
and shall personally observe, high standards of con- 
duct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this 
Code are to be construed and applied to further that 

1003 


objective. As a necessary corollary, the judge must 
be protected in the exercise of judicial independence. 
Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

Commentary to Canon 1 

The word “shall” is intended to impose binding 
obligations, the violation of which can result in 
disciplinary action. 

When “should" is used, the text is intended to 
instruct judges concerning appropriate judicial con- 
duct The use of should is an acknowledgement 
that the conduct regulated in thevSe Canons may 
impose in the judge more discretion, and/or may 
involve the conduct of others. Nonetheless, a clear 
violation of any Canon in. which should is used, a 
clear abuse of discretion by the judge in conforming 
his or her conduct to any such Canons, or a clear 
abuse of discretion by the judge in regulating the 
conduct of those persons whose actions are subject 
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to the judge’s direction and control, may also result 
in judicial discipline. 

CANON 2 

A Judge Shall Avoid Impropriety and the Appear- 
ance of Impropriety in All Activities 

A. A judge shall respect and comply with the law 
and shall act at all times in a manner that promotes 
public confidence in the integrity and impartiality of 
the judiciary. 

As used in this Code, “impartiality” or “impartial” 
denotes absence of bias or prejudice in favor of, or 
against, particular parties or classes of parties, as well 
as maintaining an open mind in considering issues that 
may come before the judge. 

B. A judge shall not allow family, social, political, 
or other relationships to influence judicial conduct or 
judgment. A judge shall not lend the prestige of 
judicial office to advance the private interest of the 
judge or others; nor shall a judge convey or permit 
others to convey the impression that they are in a 
special position to influence the judge. A judge shall 
not testify voluntarily as a character witness. Al- 
though a judge should be sensitive to possible abuse of 
the prestige of office, a judge may, based on the 
judge’s personal knowledge, serve as a reference or 
provide a letter of recommendation. Letters of rec- 
ommendation may be written only on private station- 
ery which does not contain any official designation of 
the judge’s court, but the judge may use his or her 
title. A judge shall not initiate the communication of 
information in any court or disciplinary proceeding, 
but may provide such information for the record in 
response to a formal request by a court or disciplinary 
agency official. 

C. A judge shall not hold membership in any 
organization that arbitrarily excludes from member- 
ship, on the basis of race, religion, sex or national 
origin, any persons who would otherwise be admitted 
to membership. The term “organization” shall not 
include, however, an association of individuals dedicat- 
ed to the preservation of religious, ethnic, historical or 
cultural values of legitimate common interest to its 
members; or an intimate, distinctly private associa- 
tion of persons whose membership limitations would 
be entitled to constitutional protection. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Jan. 13, 2005, effective Feb. 
1, 2005. 

CANON 3 

A Judge Shall Perform the Duties of Office Impar- 
tially and Diligently 

The judicial duties of a judge take precedence over 
all other activities. Judicial duties include all the 
duties of office prescribed by law. In the perform- 
ance of these duties, the following standards apply: 

A. Adjudicative Responsibilities. 


{1) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall be uns- 
wayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge shall maintain order and decorum in 
judicial proceedings. 

(3) A judge shall be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom the judge deals in an official capacity, and 
should require similar conduct of lawyere, and of staff, 
court officials, and other's subject to the judge’s di- 
rection and control. 

(4) A judge shall perform judicial duties without 
bias or prejudice. A judge shall not, in the perform- 
ance of judicial duties, by words or conduct manifest 
bias or prejudice, and shall not permit staff, court 
officials or others subject to the judge’s direction and 
control to do so. 

(5) A judge shall require lawyers in proceedings 
before the judge to refrain from manifesting, by words 
or conduct, bias or prejudice against parties, wit- 
nesses, counsel or others. 

(6) Except as pennitted by law, a judge shall not 
permit private or ex parte interviews, arguments or 
communications designed to influence his or her judi- 
cial action in any case, either civil or criminal A 
judge may obtain the advice of a disinterested expert 
on the law applicable to a proceeding before the judge 
if the judge gives notice to the parties of the person 
consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
Where circumstances require, ex parte communica- 
tions are authorized for scheduling, administrative 
purposes or emergencies that do not deal with sub- 
stantive matters or issues on the merits, provided the 
judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex 
parte communication. A judge shall not knowingly 
accept in any case briefs, documents or written com- 
munications intended or calculated to influence his or 
her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall 
also avoid all actions or language which might indicate 
to counsel, litigants or any member of the public, the 
particular member of the court to whom a case is 
allotted or assigned for any purpose. Similar circum- 
spection should be exacted on the part of court offi- 
cers, clerks and secretaries. 

(7) A judge shall dispose ~of all judicial matters 
premptly, efficiently and fairly. 

(8) A judge shall not, while a proceeding is pending 
in any Louisiana state court, make any public com- 
ment that might reasonably be expected to affect its 
outcome or impair its fairness, and shall require simi- 
lar abstention on the part of court personnel subject 
to his or her direction and control. This subsection 
does not prohibit judges from making public state- 
ments in the course of their official duties or from 
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explaining for public infomation the procedures of the 

_:ourt. 

(9) Except as herein provided a judge should pro- 
fit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately 
adjacent thereto at least during sessions of court or 
recesses between sessions. 

A trial judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua- 
tion of a record for the court or for counsel, or for 
other purposes of judicial administration; 

(b) the broadcasting, televising, recording or pho- 
tographing of investitive or ceremonial proceedings; 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un- 
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the proceed- 
ings; 

(ii) the parties have consented, and the consent 
to being depicted or recorded has been obtained 
from each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until 
after the proceeding has been concluded and all 
direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only for 
instructional purposes in educational institutions. 

An appellate court may permit broadcasting, tele- 
vising, recording, and taking photographs of public 
judicial proceedings in the courtrooms of appellate 
courts in accordance with the guidelines set forth in 
an appendix to this Canon, subject, however, to the 
authority of each court and the presiding judge of 
each court or panel to (a) control the conduct of 
proceedings before the court, (b) ensure decorum and 
prevent distractions, and (c) ensure the fair adminis- 
tration of justice in the pending cause. 

(10) A judge shall not, with respect to cases, contro- 
versies or issues that are likely to come before the 
court, make pledges, promises or commitments that 
are inconsistent with the impartial performance of the 
adjudicative duties of the office. 

B. Administrative Responsibilities. 

(1) A judge shall diligently discharge the judge’s 
administrative responsibilities without bias or preju- 
dice and maintain professional competence in judicial 
administration, and should cooperate with other 
judges and com! officials in the administration of 
court business. 

(2) A judge shall require staff, court officials and 
others subject to the judge’s direction and control to 
observe the standards of fidelity and diligence that 
apply to the judge and to refrain from manifesting 
bias or prejudice in the jierfonnance of their official 
duties. 


(3) A judge should take or initiate appropriate disci- 
plinary measures against a judge or lawyer for unpro- 
fessional conduct of which the judge may become 
aware. Acts of a judge in the discharge of disciplin- 
ary responsibilities, as set forth above, are part of the 
judge’s judicial duties and shall be absolutely privi- 
leged, and no civil action predicated thereon may be 
instituted against the judge. 

(4) A judge shall not make unnecessary appoint- 
ments. A judge should exercise the power of appoint- 
ment impartially and on the basis of merit. A judge 
should avoid appointments which tend to create the 
appearance of impropriety. A judge shall not approve 
the compensation of appointees beyond the fair value 
of services rendered. A judge shall avoid nepotism. 
No spouse or member of the immediate family of a 
judge shall be employed in the court to which that 
judge was elected. “Immediate family” means a 
judge’s children, parents, brothers and sisters; the 
children and parents of a judge’s spouse; the spouses 
of a judge’s children; and all step relationships to the 
same degree. 

The provisions of this Subsection shall not prohibit 
the continued employment of any employee of a court 
employed by such court on or before December 31, 
1990; nor shall such provisions be construed to hin- 
der, alter, or in any way affect promotional advance- 
ments for any such employee. The provisions of this 
Subsection pertaining to nepotism shall not apply to 
mayors or justices of the peace. 

C. Recusation. A judge should disqualify himself 
or herself in a proceeding in which the judge’s impar- 
tiality might reasonably be questioned and shall dis- 
qualify himself or herself in a proceeding in which 
disqualification is required by law or applicable Su- 
preme Court role. In all other instances, a judge 
should not recuse himself or herself. 

Amended April 23, 1985; December 3, 1990; amended and 
effective June 3, 1993; amended July 3, 1996, effective July 
8, 1996; amended and effective March 13, 2002; amended 
Jan. 13, 2005, effective Feb. 1, 2005. 

APPENDIX TO CANON 3 

Guidelines for Extended Media Coverage of Proceedings in 
Appellate Courtrooms 
1. As used in these guidelines, 

A. "Extended coverage” means any recording or broadcasting by 
the news media of court proceedings using television, radio, photo- 
graphic or recording equipment. 

B. “Presiding Judge" means the Chief Justice of the Supreme Court 
of Louisiana, the Chief Judge of a Court of Appeal, or the senior 
judge of a panel of which the Chief Justice or Chief Judge is not a 
member. 

C. “Proceeding" means any hearing, motion, argument on appeal or 
other matter held in open court which the public is entitled to 
attend. 

D. “Party” means a named litigant of record who has appeared in 
the case, and includes a party's counsel of record. 

E. “Medio" means legitimate news gathering and reporting agencies 
and their representatives. 
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F. "Court" means an appellate court and includes the Supreme 
Court of Louisiana and the Courts of Appeal of the several circuits. 

II. All extended media coverage of court proceedings shall be gov- 
erned by the principle that the decorum and dignity of the court, 
the courtroom and the judicial process will be maintained at all 
times. Resolution of any question of coverage or procedure not 
specifically addressed in this section will be guided by this over- 
riding principle. 

III. A. The consent or approval of parties to extended coverage is 
not requii-ed. Parties may object to extended coverage by filing a 
written objection stating the reasons therefor with the clerk of 
court at least 10 days prior to the date of the proceedings. Upon 
objection by a party, or on the court's own motion, the presiding 
judge may prohibit or limit extended coverage of a proceeding. 

B. Extended coverage shall not be permitted in any proceeding 
which by law must or may be held in private. 

C. The decision of the presiding judge on any question of coverage 
shall be final and shall not be subject to review by any other court. 

IV. Extended coverage of a proceeding shall not be permitted unless 
notice of intention to provide extended coverage of a proceeding is 
given by the media to the clerk of court at least 20 days in advance 
of the proceeding, provided that only reasonable notice shall be 
required for coverage of expedited proceedings not regularly calen- 
dared. 

V. Extended coverage of court proceedings may be provided by 
news media agencies and their representatives. Film, videotape, 
photographs, and audio reproduction shall not be used for commer- 
cial or political advertising purposes. Such use of these materials 
will be regarded as an unlawful interference with the judicial 
process. 

VI. Extended coverage of Investitive or ceremonial proceedings at 
variance with these guidelines may be authorized by the court 

VII. When extended coverage is permitted, all media representa- 
tives shall have equally the right to provide coverage. When 
extended coverage is to be provided by more than one media 
representative, the media collectively should designate one repre- 
sentative to coordinate with the court all matters dealing with 
extended coverage. Any pooling arrangements among the media 
required by the limitations and restrictions on equipment and 
personnel contained in these guidelines shall be the sole responsi- 
bility of the media and must be made in advance of the court 
proceedings to be covered. Judges and court personnel will not 
mediate any dispute as to the appropriate media representative or 
equipment authorized to cover a particular proceeding. If pooling 
arrangements cannot be made or if there are unresolved media 
disputes, the piesiding judge may deny extended coverage of 
proceedings. 

VIII. A. No move than two poitable television cameras, each oper- 
ated by no more than one camera person and positioned as unob- 
trusively 83 possible at locations approved by the court, shall be 
permitted to be physically in the courtroom. Only television equip- 
ment which does not produce light or distracting sound will be 
permitted. Videotape recording equipment which iB not a compo- 
nent part of a television camera shall, whenever possible, be located 
in an area outside the courtroom. 

B. No artificial lighting device of any kind shall be employed in 
connection with the television camera. With the approval of the 
court modifications and additions to existing courtroom lighting 
may be made provided such modifications or additions are installed 
and maintained without public expense. Multiple video/audio feeds 
may be permitted but must be provided by a video/audio distribu- 
tion system, furnished by the media, located outside the courtroom. 

IX. A. No more than one still photographer, using not more than 
two still cameras with not more than two lenses for each camera 
without flash or other artificial light, shall be permitted to be 
physically in the courtroom. Still cameras must not produce dis- 
ti -acting sound and should produce no greater sound than the Leica 
M Series Rangefinder camera. Motorized film advance systems 
will not be permitted. 

B. The photographer shall be positioned in a place designated by the 
presiding judge and remain in that area except when the proceed- 


ing is in recess. Changing of lenses or film will only be done 
during a recess. 

X. Only one audio system for radio broadcast purposes will be 
permitted in the courtroom. Audio pickup should be made from 
existing audio systems in the courtroom whenever possible. If no 
technically suitable audio system exists in the courtroom, micro- 
phones and related wiring shall be permitted but must be unobtru- 
sive and located in places designated in advance by the presiding 
judge. Multiple radio feeds rather than a pooling system may be 
permitted but must be provided by an audio distribution system, 
provided by the media, located outside the courtroom. 

XI. When extended media coverage is authorized, individual journal- 
ists may bring tape reorders into the courtroom and use them to 
record proceedings so long as they do not cause any distraction. 
Journalists using tape recorders may sit at any place in the 
audience portion of the courtroom, but must keep their tape 
recorder on their person at all times. Changing of tape cassettes 
during proceedings is not permitted and should only be done during 
a recess. 

XII. Ail camera and audio equipment must be in position at least 15 
minutes before the start of the proceedings and can only be moved 
or removed after the proceedings are over or during a recess. 
Television camera pei-sons and still photographers must remain in 
their designated area and are not permitted to move about the 
courtroom. Television cameras and radio broadcast equipment, 
once in position, may not be moved during the proceedings. Move- 
ment by television and still photographers should be held to a 
minimum and in no way should be distracting or call undue 
attention to the operators. 

XIII. Camera and audio equipment authorized by these guidelines 
shall not be operated during a recess in a court proceeding. 
Extended coverage in the judicial area of a courthouse or other 
court facility is limited to proceedings in the courtroom in the 
presence of the presiding judge. 

XIV. The dignity and decorum of the court must be maintained at 
all times during extended media coverage activities. Court cus- 
toms, including appropriate dress, must be followed. 

XV. The confidentiality of the attorney/client relationship must be 
protected. Therefore, there will be no audio recording, radio, 
television, or tape-recording, made or broadcast of any conference 
between attorneys and their clients, between co-counsel of a client, 
between counsel and the presiding judge when held at the bench, or 
of proceedings held in chambers. No parabolic microphones shall 
be used. 

Added April 23, 1985. Amended and effective June 3, 1993- 

CANON 4 

Quasi-Judicial Activities 

A Judge May Engage in Quasi-Judicial Activities 
to Improve the Law, the 

Legal System, and the Administration of Justice 
A judge, subject to the proper performance of judi- 
cial duties, may engage in the following quasi-judicial 
activities, if in doing so the judge does not impair, 
limit or restrict his or her capacity to decide impartial- 
ly any issue that the judge knows is likely to come 
before the judge: 

A. A judge may speak, write, lecture, teach, and 
participate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. A judge may appear at a public hearing before 
an executive or legislative body or official on matters 
concerning the law, the legal system, and the adminis- 
tration of justice, and may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 
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C. A judge may serve as a member, officer, or 
director of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. A judge shall 
not personally solicit funds for such an organization or 
agency, or allow his or her name to be used in the 
solicitation of funds. A judge may make recommen- 
dations to the public and private fund-granting agen- 
cies on projects and programs concerning the law, the 
legal system, and the administration of justice. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996. 

CANON 5 

Extra-Judicial Activities 

A Judge Shall Regulate Extra-Judicial Activities to 
Minimize the Risk of Conflict With Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and recre- 
ational activities, if such avocational activities do not 
detract from the dignity of judicial office or interfere 
with the performance of judicial duties. 

B. Civic and Charitable Activities. A judge may 
participate in civic and charitable activities that do not 
reflect adversely upon his or her impartiality or inter- 
fere with the performance of judicial duties. A judge 
may serve as an officer, director, trustee, or non-legal 
advisor of an educational, religious, charitable, frater- 
nal, or civic organization not conducted for the eco- 
nomic or political advantage of its members, subject to 
the following limitations: 

(1) A judge shall not serve if the judge knows, or 
should know, it is .likely that the organization will be 
engaged in proceedings that would ordinarily come 
before the judge or will be regularly engaged in 
adversary proceedings in any court. 

(2) A judge shall not solicit funds for any education- 
al, religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of judicial 
office for that purpose, but the judge may be listed as 
an officer, director, or trustee of such an organization. 
However, it shall not be a violation of this Canon for a 
judge to privately solicit funds for the judge’s local 
church from a local church member. A judge should 
not be a fund-raising speaker or the guest of honor at 
an organization’s fund- raising events, but may attend 
such events. A judge may also participate in an 
organization’s fund-raising events, provided the 
judge’s title or status is not used to support the fund- 
raising effort. 

C. Financial Activities. 

(1) A judge shall refrain from financial and business 
dealings that tend to reflect adversely on the judge’s 
impartiality, interfere with the proper performance of 
judicial duties, exploit the judge’s judicial position, or 
involve the judge in frequent transactions with law- 
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yers or persons likely to come before the court on 
which he or she serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activity 
but shall not serve as an officer, director, manager, or 
employee of any bank, lending institution, homestead 
or savings and loan association, insurance company, 
public utility, and other businesses affected with a 
public interest 

(3) A judge should manage investments and other 
financial interests to minimize the number of cases in 
which he or she is disqualified. As soon as a judge 
can do so without serious financial detriment, he or 
she shall divest himself or herself of investments and 
other financial interests that might require frequent 
recusation. 

(4) Information acquired by a judge in his or her 
judicial capacity shall not be used or disclosed by the 
judge in financial dealings or for any other purpose 
not related to judicial duties. 

D. Service as Arbitrator or Mediator. A judge 
shall not act as an arbitrator or mediator or otherwise 
perform judicial functions in a private capacity. 

E. Extra-Judicial Appointments. A judge shall 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his or her county, state, or locality on 
ceremonial occasions or in connection with historical, 
educational, and cultural activities. 

Amended and effective June 3, 1993; amended July 3, 199G, 
effective July 8, 1996; amended and effective Feb. 12, 2003. 

CANON 6 

A Judge May Not Accept Compensation, Gifts, 
Loans, Bequests, Benefits, Favors or Other Things 
of Value for Quasi-Judicial and Extra-Judicial Ac- 
tivities Except Under Restricted Circumstances; 

Reporting Requirements 
A. Compensation and Expenses 
A judge may receive compensation and expenses for 
the quasi-judicial and extra-judicial activities permit- 
ted by this Code, if the source of such payments does 
not give the appearance of influencing the judge in his 
or her judicial duties or otherwise give the appearance 
of impropriety, subject to the following restrictions: 

1. Compensation. Compensation for quasi-ju- 
dicial activities shall not exceed a reasonable 
amount. Compensation for extra-judicial activities 
shall not exceed what a person who is not a judge 
would receive for the same activity. 

2. Expenses. Expenses shall be limited to the 
actual cost of travel, food, and lodging reasonably 
incurred by the judge and, where appropriate to the 
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occasion, by his or her spouse. Any payment in 
excess of such an amount is compensation. 

B. Gifts, Loans, Bequests, Benefits, Favors or 
Other Things of Value 

(1) A judge shall not accept, directly or indirectly, 
any gifts, loans, bequests, benefits, favors or other 
things of value which might reasonably appear as 
designed to affect the judgment of the judge or 
influence the judge’s official conduct 

(2) Except as provided in Canon 6B(3) and B(4) 
below, a judge shall not accept, directly or indirect- 
ly, any gifts, loans, bequests, benefits, favors or 
other things of value if the source is a party or 
other person, including a lawyer, who has come or is 
likely to come before the judge, or whose interests 
have come or are likely to come before the judge. 

(3) If not in violation of Canon 6B(1), a judge 
may accept the following without reporting such 
acceptance: 

(a) items with little intrinsic value, such as 
plaques, certificates, trophies, and greeting cards; 

(b) gifts, loans, bequests, benefits, favors or 
other things of value from friends, relatives, or 
other persons, including lawyers, whose appear- 
ance or interest in a proceeding pending or im- 
pending before the judge would in any event 
require disqualification of the judge, or if the gift, 
bequest, benefit, favor or other thing of value is 
made in connection with a special occasion such 
as a wedding, anniversary or birthday and the 
gift is commensurate with the occasion and the 
relationship; 

(c) ordinary social hospitality provided the total 
value of the food, drink, or refreshment given to a 
judge at any single event shall not exceed fifty 
dollars regardless of the number of persons giv- 
ing food, drink or refreshment to the judge at a 
single event. The value of the food, drink or 
refreshment provided to the judge shall be deter- 
mined by dividing the total cost of the food, drink 
and refreshment provided at the event by the 
total number of persons invited, whether formally 
or informally, and which is communicated in any 
manner or form, to the event. For purposes of 
this Canon 6B(3)(c), “event” means a single activi- 
ty, occasion, reception, meal or meeting at a given 
place and time. Beginning on July 1, 2009, and 
on July first of each year thereafter, when there 
has been an increase in the unadjusted Consumer 
Price Index (CPI-U) (Food and Beverage) as 
published by the United States Department of 
Labor, Bureau of Labor Statistics in January 
each year, the limit of fifty dollars for food, drink 
or refreshments shall be increased by the same 
percentage as the percentage by which that price 
index is increased. The amount of the increase 
shall be rounded off to the nearest dollar. The 
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food, drink, or refreshment limit shall be promul- 
gated to judges annually by the Supreme Court; 

(d) commercial or financial opportunities and 
benefits, including special pricing and discounts, 
and loans from lending institutions in their regu- 
lar course of business, if the same opportunities 
and benefits or loans are made available on the 
same terms to similarly situated persons who are 
not judges; 

(e) rewards and prizes given to competitors or 
participants in random drawings, contests, or oth- 
er events that are open to persons who are not 
judges; 

(f) scholarships, fellowships, and similar bene- 
fits or awards, if they are available to similarly 
situated persons who are not judges, based upon 
the same terms and criteria; 

(g) books, magazines, journals, audiovisual ma- 
terials, and other resource materials supplied by 
publishers on a complimentary basis for official 
use; 

(h) gifts, awards or benefits associated with the 
business, profession, or other separate activity of 
a spouse or immediate family member residing in 
the judge’s household, but that incidentally bene- 
fit the judge; or 

(i) complimentary admission to a political event 
if in compliance with this Code of Judicial Con- 
duct, Canon 7. 

(4) If not in violation of Canon 6B(1), a judge 
may accept the following, and must report such 
acceptance, subject to Canon 6C(2)(a): 

(a) gifts incidental to a public testimonial; 

(b) invitations to the judge and the judge’s 
spouse or guest to attend without charge: 

(i) an event associated with a bar-related 
function or other activity relating to the law, 
the legal system, or the administration of jus- 
tice; or 

(ii) an event associated with any of the 
judge’s educational, religious, charitable, frater- 
nal or civic activities permitted by this Code of 
Judicial Conduct, if the same invitation is of- 
fered to non-judges who are engaged in similar 
ways in the activity as is the judge; 

(c) complimentary admission to a civic, non- 
profit or educational , event when the judge is a 
program honoree, is giving a speech at the event, 
or is a panel member for a discussion occurring at 
the event. 

(5) The provisions of Canon 6B(3)(c) shall not 
apply to a gathering held in conjunction with an 
event or meeting related to a local, regional, or 
national organization concerning the law, the legal 
system or the administration of justice, or a meeting 
of an organization of governmental officials or em- 
ployees. 
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(6) A contribution to a judge’s campaign commit- 
tee organized pursuant to Canon 7D is not a gift for 
purposes of Canon 6. 

C. Annual Reporting Requirements 

(1) Compensation and Expenses. 

(a) A judge shall report annually all compensa- 
tion and expenses received in connection with any 
quasi-judicial activity of the judge when the 
amount received for any such quasi-judicial activi- 
ty exceeds $500 and is paid for by any individual, 
professional organization or association, including 
law-related groups, or any business organization 
or association. 

(b) The judge’s report shall be filed in the 
Office of the Judicial Administrator of the Su- 
preme Court of Louisiana on or before May 15 th 
of each year, for the preceding calendar year, and 
the report shall be subject to public inspection. 
In the report the judge shall list the name of the 
payor/donor, the date, the place and the nature of 
the quasi-judicial activity. 

(c) A judge shall file initial and annual disclo- 
sure statements with the Office of the Judicial 
Administrator of the Supreme Court of Louisiana 
if the judge derives directly, or through a legal 
entity of which he/she owns ten percent or more, 
anything of economic value, when that value ex- 
ceeds $2,500, from a contract or subcontract 
which is related to a disaster or emergency de- 
clared by the governor, and when the judge 
knows or reasonably should know the contract or 
subcontract is or may be funded or reimbursed in 
whole or in part with federal funds. 

Initial disclosure statements shall be due on or 
before March 1, 2006, or within 15 days after the 
judge or legal entity enters into such a contract or 
subcontract, whichever occurs later. Thereafter, 
annual disclosure statements are due on or before 
May 15 th . Disclosure statements shall be subject to 
public inspection. 

Disclosure statements shall contain the following 
information: 

(i) The name, business address and office held 
by the judge; 

(ii) If through a legal entity, 

(1) the name and business address of the 
legal entity; 

(2) the percentage of the judge’s ownership 
interest in the legal entity; 

(3) the position, if any, held by the judge in 
the legal entity; 

(Hi) The nature of the contract or subcontract, 
including: 

(1) the amount of the contract or subcon- 
tract; 

(2) a description of the goods or services 
provided or to be provided pursuant to the 
contract or subcontract; 


<iv) The amount of income or value of anything 
of economic value to be derived or, if the actual 
amount is unknown at the time the statement is 
due, the amount reasonably expected to be de- 
rived by the judge from the contract or subcon- 
tract 

Any judge who is subject to the provisions of this 
subpart shall be required to file annual disclosure 
statements until a disclosure statement is filed after 
the completion of the contract or subcontract sub- 
ject to disclosure, or until the judge vacates his/her 
judicial office, whichever occurs first Annual dis- 
closure statements shall not be required for the 
receipt of things of economic value pursuant to 
contracts or subcontracts entered into prior to the 
judge taking office; however, if a judge receives or 
reasonably expects to receive a thing of economic 
value otherwise required to be disclosed by this 
subpart pursuant to the renewal of such a contract 
or subcontract occurring after the judge takes of- 
fice, the judge shall file a disclosure statement no 
later than 15 days after such renewal. 

(2) Gifts, Loans, Bequests, Benefits, Favors or 
Other Things of Value. 

(a) When public reporting is required by Can- 
on 6B (4), a judge shall publicly report annually ail 
gifts, loans, bequests, benefits, favors or other 
things of value accepted by the judge when the 
value of such items, alone or in the aggregate 
with other items received from the same source in 
the same calendar year, exceeds $250. 

(b) The judge’s report shall be filed in the 
Office of the Judicial Administrator of the Su- 
preme Court of Louisiana on or before May 15 th 
of each year, for the preceding calendar year, and 
the report shall be subject to public inspection. 
In the report the judge shall list the name of the 
payor/donor, the date, the place and the descrip- 
tion of any gift, loan, bequest, benefit, favor or 
other thing of value accepted. 

Amended and effective June 3, 1993; amended July 3, 1996, 
effective July 8, 1996; amended Nov. 11, 1996, effective July 
8, 1996; amended Dec. 6, 2005, effective Jan. 1, 2006; amend- 
ed Jan. 10, 2006, effective Feb. 1, 2006; amended March 26, 
2008, effective Jan. 1, 2009; amended Dec. 17, 2008, effective 
Jan. 1, 2009. 

Historical Notes 

Senate Resolution No. 6 of the 2008 First Extraordinary Session 
provided: 

"WHEREAS, Article V of the Louisiana Constitution of 1974 seta 
forth the powers and duties of the judicial branch of government; and 
“WHEREAS, in such Article the state supreme court is vested with 
general Bupervisoiy jurisdiction over all other courts; and 
“WHEREAS, the supreme court is further vested with exclusive 
original jurisdiction in judicial disciplinary pi-oceedings; and 
"WHEREAS, the judiciary commission is created to provide recom- 
mendations to the supreme court concerning discipline of judges; and 
“WHEREAS, the supreme court, pursuant to its supervisory au- 
thority over all lower courts, has adopted the Code of Judicial 
Conduct; and 
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Canon 6 


CODE OF JUDICIAL CONDUCT 


“WHEREAS, such Code of Judicial Conduct Is binding on all 
judges, and violations of its canons can serve as the basis for 
diseiplinaiy action; and 

.“WHEREAS, the supreme court has stated that the primary 
purpose of the Code of Judicial Conduct is to prelect the public rather 
than to discipline judges {hi tv Shea, 815 So.2d 813. 815 (La. 2002)}, 
and that the duty of the supreme court pursuant to its constitutional 
responsibility is to preserve the integrity of the bench for the benefit 
of the public ‘by ensuring that ail who don the black rebe and serve as 
ministers of justice do rot engage in public conduct which brings the 
judicial office into disrepute' (/«. re Hnckaby, 656 So.2d 292. 298 (La. 
1995)); and 

“WHEREAS, judges are not presently included within the statuto- 
ry requirements of the Code of Governmental Ethics and La. R.S. 
42:1167 presently states, ‘All judges, as defined by the Code of 
Judicial Conduct, shall be govereed exclusively by the provisions of 
the Code of Judicial Conduct, which snail be administered by the 
Judiciary Commission provided for in Article V, Section 25 of the 
Constitution of Louisiana.’; and 

“WHEREAS, Canon 6 of the Code of Judicial Conduct requires 
judges to file with the supreme court certain annual reports and 
disclosure statements concerning compensation and expenses received 
in connection with any quasi-judicial activity, and 
“WHEREAS, Canon 7 of the Code of Judicial Conduct provides 
generally that a judge or judicial candidate shall refrain from inappro- 
priate political activity, and further sets forth certain duties and 
prohibitions for judges as to political conduct and activity, campaign 
conduct, campaign committees, and retention of campaign contribu- 
tions; and 

“WHEREAS, it would greatly benefit the public interest for the 
Code of Judicial Conduct to include financial disclosure standards and 
requirements for judges that are consistent with requirements for 
other elected officials set Forth in the Code of Governmental Ethics; 
and 

“WHEREAS, such consistency would strengthen the Code of Judi- 
cial Conduct and result in significant requirements to ensure the 
protection of the public and integrity of the judiciary in Louisiana. 

“THEREFORE. BE IT RESOLVED that the Senate of the Legis- 
lature of Louisiana does hereby urge and request the Louisiana 
Supreme Court to adopt the same financial disclosure standards for 
judges that are applicable to other elected officials in the Code of 
Governmental Ethics." 

CANON 7 

A Judge Or Judicial Candidate Shall Refrain From 
Inappropriate Political Activity 

A. Political Conduct in General. 

0) A judge or judicial candidate shall not: 

(a) act as a leader or hold any office in a political 
organization; 

(b) publicly endorse or publicly oppose another 
candidate for public office; 

(c) make speeches on behalf of a political organi- 
zation or a candidate for public office; 

(d) except to the extent permitted by these Can- 
ons, solicit funds for, pay an assessment to, or make 
a contribution to a political organization or candi- 
date or purchase tickets for political party dinners 
or other campaign functions. 

B. Campaign Conduct. 

(1) A judge or judicial candidate; 

(a) shall maintain the dignity appropriate to judi- 
cial office and act in a manner consistent with the 
impartiality, integrity and independence of the judi- 
ciary, and should encourage the members of the 


candidate’s family to adhere to the same standards 
of political conduct in support of the candidate as 
apply to the candidate; 

(b) shall prohibit employees and officials who 
serve at the pleasure of the candidate, and should 
discourage other employees and officials subject to 
the candidate’s direction and control from doing on 
the candidate’s behalf what the candidate is prohib- 
ited from doing under this Canon; 

(c) except to the extent permitted by these Can- 
ons, shall not authorize or knowingly permit any 
person to do for the candidate what the candidate is 
prohibited from doing under this Canon; 

(d) shall not: 

(i) with respect to cases, controversies, or is- 
sues that are likely to come before the court, 
make pledges, promises or commitments that are 
inconsistent -with the impartial performance of the 
adjudicative duties of the office; 

(ii) knowingly make, or cause to be made, a 
false statement concerning the identity, qualifica- 
tions, present position or other fact concerning 
the candidate or an opponent; or 

(iii) while a proceeding is pending in any Loui- 
siana state court, make any public comment that 
might reasonably be expected to affect its out- 
come or impair its fairness. 

(e) may respond to personal attacks or attacks on 
the candidate’s record as long as the response does 
not violate Canon 7B(l)(d). 

C. A Judge or a Judicial Candidate May: 

(1) At any time 

(a) attend political gatherings; 

(b) identify himself or herself as a member of a 
political party; 

(2) During his or her candidacy 

(a) speak to gatherings on his or her own behalf; 

(b) appear in newspaper, television or other me- 
dia advertisements supporting his or her candidacy; 

(c) distribute pamphlets or other promotional 
campaign literature supporting his or her candida- 
cy; 

(d) contribute to a political organization and/or be 
included on a political ticket or endorsement. 

D. Campaign Committees 

(1) A judge or judicial candidate shall not personal- 
ly solicit or accept campaign contributions. A judge 
or judicial candidate may personally solicit publicly 
stated support. 

(2) A candidate may also establish committees of 
responsible persons to conduct campaigns for the 
candidate through media advertisements, brochures, 
mailings, candidate forums and other means not pro- 
hibited by law. Such committees may solicit and 
accept campaign contributions, manage the expend!- 
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CODE OF JUDICIAL CONDUCT 


Canon 7 


ture of funds for the candidate’s campaign and obtain 
public statements of support for his or her candidacy. 
However, no undue pressure or coercion may be ap- 
plied in such solicitation. 

(3) Such committees are not prohibited from solicit- 
ing or accepting campaign contributions or public 
support from lawyers. A candidate’s committee may 
solicit contributions for the candidate’s campaign no 
earlier than two years before the primary election. 
Contributions may be solicited after the last election 
in which the candidate participated only for the pur- 
pose of extinguishing the campaign debt resulting 
from that election. After the campaign debt is extin- 
guished, post-election campaign contributions may not 
be solicited or accepted. 

(4) A candidate shall not use or permit the use of 
campaign contributions except as provided by law. 

E. Retention of Campaign Contributions. Not 
later than one year after the beginning of the term of 
judicial office following an election in which a judge or 
judicial candidate participates as a contestant, the 
judge or judicial candidate shall divest himself or 
herself of any unused campaign funds, in excess of the 
amount listed below, by pro rata refund to the cam- 
paign contributors or by donation to a charitable 
organization. The judge or judicial candidate may 
retain campaign funds in the following amounts pro- 
portionate to the classification of the office to which 
the judge or judicial candidate seeks election: 

Amount of Campaign 
Funds That May Be Re- 
Class of Judicial Office tained 
Major Office $300,000 
District Office $200,000 
Other Office $100,000 

“Major Office” means the following- offices: justice 
of the supreme court; court of appeal judge; or any 
district court, family court, or juvenile court judge in a 
judicial district comprised of a single parish with a 
population in excess of two hundred fifty thousand 
pei-sons as determined by the most recently published 
decennial federal census, 

“District Office” means the following offices, but 
shall not include any Major Office: 

(a) The offices of a district, juvenile, or family 
court judge (except in a judicial district comprised 
of a single parish with a population in excess of two 
hundred fifty thousand persons as determined by 
the most recently published decennial federal cen- 
sus), parish court judge, city court judge, municipal 
court judge and traffic court judge; or 

(b) A justice of the peace in a judicial district 
comprised of a single parish with a population in 
excess of two hundred fifty thousand persons as 
determined by the most recently published decenni- 
al federal census. 


“Other Office” shall mean any judicial office that is 
not a Major Office or a Distinct Office. 

F. Other Political Activity. A judge shall not 
engage in any other political activity except on behalf 
of measures to improve the law, the legal system or 
the administration of justice, or as expressly author- 
ized by law. 

G. Applicability. Canon 7 generally applies to all 
incumbent judges and judicial candidates. A success- 
ful candidate, whether or not an incumbent, is subject 
to judicial discipline for his or her campaign conduct; 
an unsuccessful candidate who is a lawyer is subject to 
lawyer discipline for his or her campaign conduct A 
lawyer who is a candidate for judicial office is subject 
to Rule 8.2(a) and (b) of the Louisiana Rules of 
Professional Conduct. 

H. Definition of Candidate. A candidate is a 
person seeking election or reelection to a judicial 
office. A person becomes a candidate for judicial 
office as soon as he or she makes a public announce- 
ment of candidacy, declares or files as a candidate 
with the election or appointment authority, or author- 
izes solicitation or acceptance of contributions or sup- 
port, whichever occurs first. The term “candidate” 
has the same meaning when applied to a judge seek- 
ing election to judicial or non-judicial office. 

I. Candidacy for Non-Judicial Office. A judge 
shall resign his or her office when the judge becomes 
a candidate either in a party primary or in a general 
election for a non-judicial office, except that a judge 
may continue to hold judicial office while being a 
candidate for election to or serving as a delegate in a 
state constitutional convention, if the judge is other- 
wise permitted by law to do so. 

Amended June 28, 1983; Amended and effective June 3, 
1993; amended July 3, 1996, effective July 8, 1996; amended 
and effective July 1, 1997; amended March 13, 2002, effective 
April 15, 2002; amended Jan. 13, 2005, effective Feb. 1, 2005; 
amended June 26, 2008, effective Aug. 1, 2008. 

Commentary to Canon 7 (2008) 

A judge or judicial candidate’s campaign commit- 
tee, but not the judge or judicial candidate, may 
send thank you notes to the judge or judicial candi- 
date’s campaign contributors. 

Court Commentary Regarding 2002 
Amendment to Canon 7 

The 2002 amendment to Canon 7B(l)(d) of the 
Code of Judicial Conduct, concerning public com- 
ments about pending or impending proceedings, is 
not intended to apply to in-couit comments by 
lawyer candidates, or comments regarding a case or 
proceeding that the lawyer candidate is participat- 
ing in. Comments by a lawyer candidate regarding 
a proceeding that the lawyer candidate is participat- 
ing in, or a proceeding in which an associate of the 
lawyer candidate is participating in, are governed 
by Rule 3.6 of the Louisiana Rules of Professional 
Conduct- 
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Canon 7 CODE OF JUDICIAL CONDUCT 


COMPLIANCE WITH THE CODE 
OF JUDICIAL CONDUCT 

Ail elected judges and anyone, whether or not a 
lawyer, who is an officer of a court of record perform- 
ing judicial functions, including an officer such as a 
judge ad hoc, judge pro tempore, referee, special 
master, court commissioner, judicially appointed hear- 
ing officer, or magistrate, and anyone who is a justice 
of the peace, is a judge for the purpose of this Code. 
All judges shall comply with this Code. 

A. Part-Time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. 

A part-time judge: 

(1) is exempt from Canons 5C(2), 5D, and 5E; 

(2) shall not practice law in the court on which he 
or she serves or in any court subject to the appellate 
jurisdiction of the court on which he or she serves, or 
act as a lawyer in a proceeding in which he or she has 
served as a judge or in any other proceeding related 
thereto. 

B. Pro Tempore and Ad Hoc Judges. A judge 
pro tempore is a person who is appointed to act 
temporarily as a judge. A judge ad hoc is a person 
who is appointed to act with regard to a specific case 
or cases. 

(1) While acting as such, a judge pro tempore or ad 
hoc is not required to comply with Canons 5C(2), 
5C(3), 5D, and 5E. 

(2) A person who has been a judge ad hoc or judge 
pro tempore shall not act as a lawyer in a proceeding 
in which he or she has served as a judge or in any 
other proceeding related thereto. 

C. Retired Judge. A retired judge is not gov- 
erned by the provisions of this Code, except when 
sitting by assignment, and then the judge shall be 
subject to the rales applicable to judges pro tempore 
and ad hoc. 

D. Judicially Appointed Hearing Officers. Judi- 
cially appointed hearing officers are required to com- 
ply with all canons of the Code except Canons 5C(2), 
5D, and 5E. 

Amended Oct. 2D, 1982; Amended and effective June 3, 1993; 
amended July 3, 1996, effective July 8, 1996. 

COMMITTEE ON JUDICIAL ETHICS 

To the end that these canons may be properly 
interpreted, and in order to provide a forum to receive 
inquiries from members of the judiciary related to the 
interpretation of these canons, the Supreme Court 


Committee on Judicial Ethics is hereby created. The 
function of this Committee shall be limited to the 
issuance of advisory opinions on its own motion or in 
response to inquiries from any judge insofar as these 
canons may affect the judge. 

The Committee shall consist of eleven members, as 
follows: 

(a) The Chief Justice and one other member of the 
Supreme Court; 

(b) The Chairperson of the Conference of Court of 
Appeal Judges and one other Court of Appeal Judge; 

(c) The President of the District Judges Associa- 
tion and two other District Judges; 

(d) The President of the City Judges Association; 

(e) One juvenile or family court judge; 

(f) The Judicial Administrator; and 

(g) The President of the Louisiana State Bar Asso- 
ciation. 

The members of said Committee shall be selected 
and appointed in the following manner and for the 
terms indicated: 

(a) The Chief Justice of the Supreme Court shall 
always be a member and shall be chairperson during 
his or her term of office as Chief Justice; 

(b) The Supreme Court shall select an Associate 
Justice who shall serve for a term of two years; 

(c) The Supreme Court shall select one district 
court judge and one juvenile or family court judge 
who shall serve for terms of two years; 

(d) The Conference of Court of Appeal Judges shall 
select one member to serve on the Committee for two 
years; 

(e) The District Judges Association shall select one 
member to serve on the Committee for two years; 

(f) The Chairperson of the Conference of Court of 
Appeal Judges, the President of the District Judges 
Association, the President of the City Judges Associa- 
tion, the Judicial Administrator, and the President of 
the Louisiana State Bar Association shall, ex officio, 
be members of the Committee and shall serve during 
their respective terms of office. 

The Judicial Administrator shall be Secretary of the 
Committee. The Committee shall make its own rules 
and select members to serve in such other offices as i 
creates. 

The Committee shall act upon all inquiries a 
promptly as the nature of the case requires. 

Amended Oct 31, 1975, effective Jan. 1, 1976; Amended an 
effective June 3, 1993; amended July 3, 1996, effective Jul 
8, 1996; amended May 28, 1998, effective July 1, 199? 
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Art 14, § 11 


ARTICLES OF INCORPORATION 


b. Such annual fee shall include annual dues as 
determined in accordance with Article V of the Arti- 
cles of Incorporation of the Louisiana State Bar Asso- 
ciation and the disciplinary assessment fee as deter- 
mined in accordance with Supreme Court Rule XIX. 

7. Affiliation with the Louisiana State Bar As- 
sociation; Business Associations. 

a. Subject to the limitations set forth in subsection 
4, every person licensed to practice as a legal consul- 
tant shall be entitled and subject to: 

(i) the rights and obligations set foith in the 
Rules of Professional Conduct or arising from the 
other conditions and requirements that apply to a 
regular member of the bar of this state under the 
Rules of the Supreme Court of Louisiana; and, 

(ii) the rights and obligations of a regular mem- 
ber of the bar of this state with respect to: 

(aa) affiliation in the same law firm with one or 
more members of the bar of this state, including 
by: 

1. employing one or more members of the bar 
of this state; 

2. being employed by one or more members 
of the bar of this state or by any partnership or 
professional law corporation which includes mem- 
bers of the bar of this state or which maintains an 
office in this state; and 

3. being a partner in any partnership, share- 
holder in any professional law corporation, or 
member of a limited liability company which in- 
cludes members of the bar of this state or which 
maintains an office in this state; and 

(bb) attorney-client privilege, work-product 
privilege and similar professional privileges. 


b. Notwithstanding paragraph a{i) of this subsec- 
tion, a person licensed as a legal consultant is not 
required to comply with the minimum requirements of 
continuing legal education as mandated by Rule 1.1(b) 
of Article XVI of these Articles of Incorporation. 
8. Revocation of License. 

In the event the Supreme Court determines that a 
person licensed as a legal consultant no longer meets 
the requirements for licensure, it shall revoke the 
license granted to such person. 

Adopted May 9, 1996, effective July 1, 1996. 

Historical Notes 

A prior § 11 of Article 14 of the Articles of Incorporation of the 
Louisiana State Bar Association was deleted. 

Section II Appendix. Licensing of Legal Consul- 
tants in Foreign Law 

An applicant who wishes to become licensed as a 
consultant in foreign law, and who wishes to remain so 
licensed, shall be required to submit proof of malprac- 
tice insurance with a minimum coverage of $500,000 
per claim, or other guarantee of financial responsibili- 
ty in like amount and in a form acceptable to the 
Clerk of this Court. 

Adopted May 9, 1996, effective July 1, 1996. 

ARTICLE XV. DISCIPLINE AND 
DISBARMENT OF MEMBERS 
[REPEALED] 

§§ 1 to 16. Vacated and repealed effective April 1, 
1990 

Publisher’s Note: See now Supreme 
Court Rule XIX 


ARTICLE XVI. RULES OF PROFESSIONAL CONDUCT 


Reenacted January 20, 2004, effective March 1, 2004 
Including Amendments Received Through May 15, 2009 


Rule 1.0. Terminology 

(a) “Belief’ or “believes” denotes that the person 
involved actually supposed the fact in question to be 
true. A person’s belief may be inferred from circum- 
stances. 

(b) “Confirmed in writing,” when used in reference 
to the informed consent of a person, denotes informed 
consent that is given in writing by the person or a 
writing that a lawyer promptly transmits to the per- 
son confirming an oral informed consent. See para- 
graph (e) for the definition of “informed consent” If 
it is not feasible to obtain or transmit the writing at 
the time the person gives informed consent, then the 
lawyer must obtain or transmit it within a reasonable 
time thereafter. 


(c) “Firm” or “law firm” denotes a lawyer or law- 
yers in a law partnership, professional corporation, 
sole proprietorship or other association authorized to 
practice law; or lawyers employed in a legal services 
organization or the legal department of a corporation 
or other organization. 

(d) “Fraud” or “fraudulent” denotes conduct that is 
fraudulent under the substantive or procedural law ol 
the applicable jurisdiction and has a purpose to de- 
ceive. 

(e) “Informed consent” denotes the agreement by a 
person to a proposed course of conduct after the 
lawyer has communicated adequate information and 
explanation about the material risks of and reasonably 
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STATE BAR ASSOCIATION 


ARTICLE XVI. RULES OF PROFESSIONAL CONDUCT 

Effective January 1, 1987 

Including Amendments Received Through 
March 1, 1994 

Table of Rules 


CLIENT-LAWYER RELATIONSHIP 

Rule 

1.1. Competence. 

1.2. Scope of Representation. 

1.3. Diligence. 

1.4. Communication. 

1.5. Fees. 

1.6. Confidentiality of Information. 

1.7. Conflict of Interest: General Rule. 

1.8. Conflict of Interest: Prohibited Transactions. 

1.9. Conflict of Interest: Former Client 

1.10. Imputed Disqualification: General Rule. 

1.11. Successive Government and Private Employment 

1.12. Former Judge, Arbitrator or Law Clerk. 

1.13. Organization as Client. 

1.14. Client Under a Disability. 

1.16. Safekeeping Property. 

1.16. Declining or Terminating Representation. 

COUNSELOR 

2.1. Advisor. 

2.2. Intermediary. 

2.3. Evaluation for Use by Third Persons. 

ADVOCATE 

3.1. Meritorious Claims and Contentions. 

3.2. Expediting Litigation. 

3.3. Candor Toward the Tribunal. 

3.4. Fairness to Opposing Party and Counsel. 

3.5. Impartiality and Decorum of the Tribunal. 

3.6. Trial Publicity. 

3.7. Lawyer as Witness. 

3.8. Special Responsibilities of a Prosecutor. 

3.9. Appearance in Nonadjudicative Proceedings. 


Rule 

TRANSACTIONS WITH PERSONS 
OTHER THAN CLIENTS 

4.1. Truthfulness in Statements to Others. 

4.2. Communication With Person Represented by Counsel. 

4.3. Dealing With Unrepresented Person. 

4.4. Respect for Rights of Third Persons. 

LAW FIRMS AND ASSOCIATIONS 

5.1. Responsibilities of a Partner or Supervisory Lawyer. 

5.2. Responsibilities of a Subordinate Lawyer. 

5.3. Responsibilities Regarding Nonlawyer Assistants. 

5.4. Professional Independence of a Lawyer. 

5.5. Unauthorized Practice of Law. 

5.6. Restrictions on Right to Practice. 

PUBLIC SERVICE 

6.1. Pro Bono Publico Service. 

6.2. Accepting Appointments. 

6.3. Membership in Legal Services Organization. 

6.4. Law Reform Activities Affecting Client Interests. 

INFORMATION ABOUT LEGAL SERVICES 

7.1. Communications Concerning a Lawyer’s Services. 

72. Direct Contact With Prospective Clients. 

7.3. Firm Names and Letterheads. 

7.4. Communications of Fields of Practice. 

MAINTAINING INTEGRITY OF THE PROFESSION 

8.1. Bar Admission and Disciplinary Matters. 

8.2. Judicial and Legal Officials. 

8.3. Reporting Professional Misconduct 

8.4. Misconduct 

8.5. Jurisdiction. 


CLIENT-LAWYER RELATIONSHIP 


RULE 1.1 COMPETENCE 

(a) A lawyer shall provide competent representa- 
tion to a client. Competent representation requires 
the legal knowledge, skill, thoroughness and prepara- 
tion reasonably necessary for the representation. 

(b) A lawyer is required to comply with the mini- 
mum requirements of continuing legal education as 
prescribed by Louisiana Supreme Court rule. 

RULE 1.2 SCOPE OF REPRESENTATION 

(a) Both lawyer and client have authority and re- 
sponsibility in the objectives and means of representa- 


tion. The client has ultimate authority to determine 
the purposes to be served by legal representation, 
within the limits imposed by law and the lawyer’s 
professional obligations. . . 

(b) A lawyer may limit the objectives of the repre- 
sentation if the client consents after consultation. 

(c) A lawyer shall not counsel a client to engage, or 
assist a client, in eonduet that the lawyer knows is 
criminal or fraudulent, but a lawyer may discuss the 
legal consequences of any proposed course of conduct 
with a client and may counsel or assist a client to 
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ART. 16: RULES OF PROF. CONDUCT 


Rule 1.5 


make a good faith effort to determine the validity, 
scope, meaning or application of the law. 

(d) When a lawyer knows that a client expects 
assistance prohibited by the rules of professional con- 
duct or other law, the lawyer shall consult with the 
client regarding the relevant limitations on the law- 
yer’s conduct. 

RULE U DILIGENCE 

A lawyer shall act with reasonable diligence and 
promptness in representing a client 

RULE 1.4 COMMUNICATION 

(a) A lawyer shall keep a client reasonably in- 
formed about the status of a matter and promptly 
comply with reasonable requests for information. 

(b) The lawyer shall give the client sufficient infor- 
mation to participate intelligently in decisions concern- 
ing the objectives of the representation and the means 
by which they are to be pursued, to the extent the 
client is willing and able to do so. 

RULE 1,5 FEES 

(a) A lawyer’s fee shall be reasonable. The factors 
to be considered in determining the reasonableness of 
a fee include the following: 

(1) The time and labor required, the novelty and 
difficulty of the questions involved, and the skill requi- 
site to perform the legal service properly; 

(2) The likelihood, if apparent to the client, that the 
acceptance of the particular employment will preclude 
other employment by the lawyer; 

(3) The fee customarily charged in the locality for 
similar legal services; 

(4) The amount involved and the results obtained; 

(5) The time limitations imposed by the client or by 
the circumstances; 

(6) The nature and length of the professional rela- 
tionship with the client; 

(7) The experience, reputation, and ability of the 
lawyer or lawyers performing the services; and 

(8) Whether the fee is fixed or contingent. 

(b) When the lawyer has not regularly represented 
the client, the basis or rate of the fee shall be commu- 
nicated to the client, preferably in writing, before or 
within a reasonable time after commencing the repre- 
sentation. 

(c) A fee may be contingent on the outcome of the 
matter for which the service is rendered except in a 
matter in which a contingent fee is prohibited by 
Paragraph (d) or other law. A contingent fee agree- 
ment shall be in writing and shall state the method by 
which the fee is to be determined, including the 
percentage or percentages that shall accrue to the 


lawyer in the event of settlement, trial or appeal, 
litigation and other expenses to be deducted from the 
recovery, and whether such expenses are to be de- 
ducted before or after the contingent fee is calculated. 
Upon conclusion of a contingent fee matter, the law- 
yer shall provide the client with a written statement 
stating the outcome of the matter and, if there is a 
recovery, showing the remittance to the client and the 
method of its determination. 

(d) A lawyer shall not enter into an arrangement 
for, charge, or collect: 

(1) Any fee in a domestic relations matter, the 
payment or amount of which is contingent upon the 
seeming of a divorce or upon the amount of alimony 
or support or property settlement in lieu thereof; or 

(2) A contingent fee for representing a defendant in 
a criminal case. 

(e) A division of fee between lawyers who are not in 
the same firm may be made only if: 

(1) The division is in proportion to the services 
performed by each lawyer or, by written agreement 
with the client, each lawyer assumes joint responsibili- 
ty for the representation; 

(2) The client is advised of and does not object to 
the participation of all the lawyers involved; and 

(3) The total fee is reasonable. 

(f) Payment of fees in advance of services shall be 
subject to the following roles: 

(1) When the client pays the lawyer a fee to retain 
the lawyer’s general availability to the client and the 
fee is not related to a particular representation, the 
funds become the property of the lawyer when paid 
and may be placed in the lawyer’s operating account. 

(2) When the client pays the lawyer all or part of a 
fixed fee or of a minimum fee for particular represen- 
tation with services to be rendered in the future, the 
funds become the property of the lawyer when paid, 
subject to tire provisions of Rule 1.5(f)(6). Such funds 
need not be placed in the lawyer’s trust account, but 
may be placed in the lawyer’s operating account. 

(3) When the client pays the lawyer an advance 
deposit against fees which are to accrue in the future 
on an hourly or other agreed basis, the funds remain 
the property of the client and must be placed in the 
lawyer’s trost account. The lawyer may transfer 
these funds as fees are earned from the trost account 
to the operating account, without further authorization 
from the client for each transfer, but must render a 
periodic accounting for these funds as is reasonable 
under the circumstances. 

(4) When the client pays the lawyer an advance 
deposit to be used for costs and expenses, the funds 
remain the property of the client and must be placed 
in tiie lawyer’s trust account. The lawyer may expend 
these funds as costs and expenses accrue, without 
further authorization from the client for eaeh expendi- 
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ture, but must render a periodic accounting for these 
funds as is reasonable under the circumstances. 

(5) The fee under Rule 1.5(f)(1), (2), or (3) must be 
reasonable under the circumstances, and the contract 
between the lawyer and the client regarding the fee 
should preferably be in writing and should specify the 
basis on which fee payments are to be made. 

(6) When the client pays the lawyer a fixed fee or a 
minimum fee for particular services to be rendered in 
the future under Rule 1.6(f)(2) and the funds are 
placed in the lawyer’s operating account and a fee 
dispute subsequently arises between the lawyer and 
the client, either during the course of the representa- 
tion or at the termination of the representation, the 
lawyer shall immediately refund to the client the 
unearned portion of the fee, if any. If the lawyer and 
the client cannot agree on the amount of unearned fee, 
the lawyer shall immediately refund to the client the 
amount, if any, that the parties agree has not been 
earned, and the lawyer shall deposit into a trust 
account an amount which represents the portion of the 
fee which is reasonably in dispute. The funds shall be 
held in the trust account until the dispute is resolved, 
and the lawyer may not hold the disputed portion of 
the funds to coerce a client into accepting the lawyer’s 
contentions. The lawyer should also suggest means 
for a prompt resolution of the dispute such as the 
Louisiana State Bar Association Fee Dispute Program 
or other similar arbitration. 

Amended effective Sept 1, 1992. 

RULE 1.6 CONFIDENTIALITY 
OF INFORMATION 

(a) A lawyer shall not reveal information relating to 
representation of a client unless the client consents 
after consultation, except for disclosures that are im- 
pliedly authorized in order to carry out the represen- 
tation, and except as stated in Paragraph (b). 

(b) A lawyer may reveal such information to the 
extent the lawyer reasonably believes necessary: 

(1) To prevent the client from committing a crimi- 
nal act that the lawyer believes is likely to result in 
imminent death or substantial bodily harm; or 

(2) To establish a claim or defense on behalf of the 
lawyer in a controversy between the lawyer and the 
client, to establish a defense to a criminal charge or 
civil claim against the lawyer based upon conduct in 
which the client was involved, or to respond to allega- 
tions in any proceeding concerning the lawyer’s repre- 
sentation of the client. 

RULE 1.7 CONFLICT OF INTEREST: 
GENERAL RULE 

Loyalty is an essential element in the lawyer’s 
relationship to a client. Therefore: 


(a) A lawyer shall not represent a client if the 
representation of that client will be directly adverse to 
another client, unless: 

(1) The lawyer reasonably believes the representa- 
tion will not adversely affect the relationship with the 
other client; and 

(2) Each client consents after consultation. 

(b) A lawyer shall not represent a client if the 
representation of that client may be materially limited 
by the lawyer’s responsibilities to another client or to 
a third person, or by the lawyer’s own interests, 
unless; 

(1) The lawyer reasonably believes the representa- 
tion will not be adversely affected; and 

(2) The client consents after consultation. When 
representation of multiple clients in a single matter is 
undertaken, the consultation shall include explanation 
of the implications of the common representation and 
the advantages and risks involved. 

RULE 1.8 CONFLICT OF INTEREST: 
PROHIBITED TRANSACTIONS 

As a general principle, all transactions between 
client and lawyer should be fair and reasonable to the 
client Furthermore, a lawyer may not exploit his 
representation of a client or information relating to 
the representation to the client’s disadvantage. Ex- 
amples of violations include, but are not limited to, the 
following: 

(a) A lawyer shall not enter into a business transac- 
tion with a client or knowingly acquire an ownership, 
possessory, security or other pecuniaiy interest ad- 
verse to a client unless; 

(1) The transaction and terms on which the lawyer 
acquires the interest are fair and reasonable to the 
client and are fully disclosed and transmitted in writ- 
ing to the client in a manner which can be reasonably 
understood by the client; 

(2) The client is given a reasonable opportunity to 
seek the advice of independent counsel in the transac- 
tion; and 

(3) The client consents in writing thereto. 

(b) A lawyer shall not use information relating to 
representation of a client to the disadvantage of the 
client unless the client consents after consultation. 

(c) A lawyer shall not prepare an.instrument giving 
the lawyer or a person related to the lawyer as parent, 
child, sibling, or spouse any substantial gift from a 
client, including a testamentary gift, except where the 
client is related to the donee. 

(d) Prior to the conclusion of representation of a 
client, a lawyer shall not make or negotiate an agree- 
ment giving the lawyer literary or media rights to a 
portrayal or account based in substantial part on 
information relating to the representation. 

714 
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(e) A lawyer shall not provide financial assistance 
to a client in connection with pending or contemplated 
litigation, except that: 

(1) A lawyer may advance court costs and expenses 
of litigation, the repayment of which may be contin- 
gent on the outcome of the matter; and 

(2) A lawyer representing an indigent client may 
pay court costs and expenses of litigation on behalf of 
the client. 

(f) A lawyer shall not accept compensation for rep- 
resenting a client from one other than the client 
unless: 

(1) The client consents after consultation, or the 
compensation is provided by contract with a third 
person such as an insurance contract or a prepaid 
legal service plan. 

(2) There is no interference with the lawyer’s inde- 
pendent or professional judgment or with the client- 
lawyer relationship; and 

(3) Information relating to representation of a 
client is protected as required by Rule 1.6. 

(g) A lawyer who represents two or more clients 
shall not participate in making an aggregate settle- 
nent of the claims of or against the clients, or in a 
■ximinal case an aggregated agreement as to guilty or 
10 I 0 contendere pleas, unless each client consents 
liter consultation, including disclosure of the existence 
ind nature of all the claims or pleas involved and of 
he participation of each person in the settlement 

(h) A lawyer shall not make an agreement prospec- 
ively limiting the lawyer’s liability to a client for 
malpractice unless permitted by law and the client is 
idependently represented in making the agreement, 
r settle a claim for such liability with an unrepresent- 
d client or former client without first advising that 
erson in writing that independent representation is 
ppropriate in connection therewith. 

(i) A lawyer related to another lawyer as parent, 
lild, sibling or spouse shall not represent a client in a 
^presentation directly adverse to a person who the 
wyer knows is represented by the other lawyer 
tcept upon consent by the client after consultation 
jgarding the relationship. 

(j) A lawyer shall not acquire a proprietary interest 
the cause of action or subject matter of litigation 

ie lawyer is conducting for a client, except that the 
wyer may: 

(1) Acquire a lien granted by law to secure the 
wyer’s fee or expenses; and 

(2) Contract with a client for a reasonable contin- 
ait fee in a civil case. 

RULE 1.9 CONFLICT OF INTEREST: 
FORMER CLIENT 

A lawyer who has formerly represented a client in a 
itter shall not thereafter; 


(a) Represent another person in the same or a 
substantially related matter in which that person’s 
interests are materially adverse to the interests of the 
former client unless the former client consents after 
consultation; or 

(b) Use information relating to the representation 
to the disadvantage of the former client except as 
Rule 1.6 would permit with respect to a client or when 
the information has become generally known. 

RULE 1.10 IMPUTED 
DISQUALIFICATION: 

GENERAL RULE 

(a) While lawyers are associated in a firm, none of 
them shall knowingly represent a client when any one 
of them practicing alone would be prohibited from 
doing so by Rules 1.7, 1.8(c), 1.9, or 2.2. 

(b) When a lawyer becomes associated with a firm, 
the film may not knowingly represent a peraon in the 
same or a substantially related matter in which that 
lawyer, or a firm with which the lawyer was associat- 
ed, had previously represented a client whose inter- 
ests are materially adverse to that person and about 
whom the lawyer had acquired information protected 
by Rules 1.6 and 1.9(b) that is material to the matter. 

(c) When a lawyer has terminated an association 
with a firm, the firm is not prohibited from thereafter 
representing a person with interests materially ad- 
verse to those of a client represented by the formerly 
associated lawyer unless: 

(1) The matter is the same or substantially related 
to that in which the formerly associated lawyer repre- 
sented the client; and 

(2) Any lawyer remaining in the firm has informa- 
tion protected by Rules 1,6 and 1.9(b) that is material 
to the matter. 

(d) A disqualification prescribed by this rule may 
be waived by the affected client under the conditions 
stated in Rule 1.7. 

Amended Jan. 12, 1988. 

RULE 1.11 SUCCESSIVE GOVERNMENT 
AND PRIVATE EMPLOYMENT 

(a) Except as law may athciwise expressly permit, 
a lawyer shall not represent a private client in connec- 
tion with a matter in which the lawyer participated 
personally and substantially as a public officer or 
employee, unless the appropriate government agency 
consents after consultation. No lawyer in a firm with 
which that lawyer is associated may knowingly under- 
take or continue representation in such a matter 
unless: 

(1) The disqualified lawyer is screened from any 
participation in the matter and is apportioned no part 
of the fee therefrom; and 
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(2) Written notice is promptly given to the appro- 
priate government agency to enable it to ascertain 
compliance with the provisions of this rule. 

(b) Except as law may otherwise expressly permit, 
a lawyer having information that the lawyer knows is 
confidential government information about a person 
acquired when the lawyer was a public officer or 
employee, may not represent a private client whose 
interests are adverse to that person in a matter in 
which the information could be used to the material 
disadvantage of that person. A firm with which that 
lawyer is associated may undertake or continue repre- 
sentation in the matter only if the disqualified lawyer 
is screened from any participation in the matter and is 
apportioned no part of the fee therefrom. 

(c) Except as law may otherwise expressly permit, 
a lawyer serving as a public officer or employee shall 
not: 

(1) Participate in a matter in which the lawyer 
participated personally and substantially while in pri- 
vate practice or nongovernmental employment, unless 
under applicable law no one is, or by lawful delegation 
may be, authorized to act in the lawyer's stead in the 
matter; or 

(2) Negotiate for private employment with any per- 
son who is involved as a party or as attorney for a 
party in a matter in which the lawyer is participating 
personally and substantially. 

<d) As used in this rule, the term “matter” includes: 

(1) Any judicial or other proceeding, application, 
request for a ruling or other determination, contract, 
claim, controversy, investigation, charge, accusation, 
arrest or other particular matter involving a specific 
party or parties; and 

(2) Any other matter covered by the conflict of 
interest rules of the appropriate government agency. 

(e) As used in this rule, the term “confidential 
government information” means information which 
has been obtained under governmental authority and 
which, at the time this rule is applied, the government 
is prohibited by law from disclosing to the public or 
has a legal privilege not to disclose, and which is not 
otherwise available to the public. 

RULE 1.12 FORMER JUDGE, 
ARBITRATOR OR LAW 
CLERK 

(a) Except as stated in Paragraph (d), a lawyer 
shall not represent anyone in connection with a matter 
in which the lawyer participated personally and sub- 
stantially as a judge or other adjudicative officer, 
arbitrator or law clerk to such a person, unless all 
parties to the proceeding consent after disclosure. 

(b) A lawyer shall not negotiate for employment 
with any person who is involved as a party or as 
attorney for a party in a matter in which the lawyer is 


participating personally and substantially as a judge 
or other adjudicative officer, or arbitrator. A lawyer 
serving as a law clerk to a judge, other adjudicative 
officer or arbitrator may negotiate for employment 
with a party or attorney involved in a matter in which 
the clerk is participating personally and substantially, 
but only after the lawyer has notified the judge, other 
adjudicative officer or arbitrator. 

(c) If a lawyer is disqualified by Paragraph (a), no 
lawyer in a firm with which that lawyer is associated 
may knowingly undertake or continue representation 
in the matter unless: 

(1) The disqualified lawyer is screened from any 
participation in the matter and is apportioned no part 
of the fee therefrom; and 

(2) Written notice is promptly given to the appro- 
priate tribunal to enable it to ascertain compliance 
with the provisions of this rule. 

(d) An arbitrator selected as a partisan of a party 
in a multi-member arbitration panel is not prohibited 
from subsequently representing that party. 

RULE 1.13 ORGANIZATION AS CLIENT 

(a) A lawyer employed or retained by an organiza- 
tion represents the organization acting through its 
duly authorized constituents. 

(b) If a lawyer for an organization knows that an 
officer, employee or other person associated with the 
organization is engaged in action, intends to act or 
refuses to act in a matter related to the representation 
that is a violation of a legal obligation to the organiza- 
tion, or a violation of law which reasonably might be 
imputed to the organization, and is likely to result in 
substantial injury to the organization, the lawyer shall 
proceed as is reasonably necessary in the best interest 
of the organization. In determining how to proceed, 
the lawyer shall give due consideration to the serious- 
ness of the violation and its consequences, the scope 
and nature of the lawyer’s representation, the respon- 
sibility in the organization and the apparent motiva- 
tion of the person involved, the policies of the organi- 
zation concerning such matters and any other relevant 
considerations. Any measures taken shall be de- 
signed to minimize disruption of the organization and 
the risk of revealing information relating to the repre- 
sentation to persons outside the organization. Such 
measures may include among others: 

(1) Asking reconsideration of the matter; 

(2) Advising that a separate legal opinion on the 
matter be sought for presentation to appropriate au- 
thority in the organization; and 

(3) Referring the matter to higher authority in the 
organization, including, if warranted by the serious- 
ness of the matter, referral to the highest authority 
that can act in behalf of the organization as deter- 
mined by applicable law. 
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(c) If, despite the lawyer’s efforts in accordance 
with Paragraph (b), the highest authority that can act 
on behalf of the organization insists upon action, or a 
refusal to act, that is dearly a violation of law and is 
likely to result in substantial injury to the organiza- 
tion, the lawyer may resign in accordance with Rule 
1.16. 

(d) In dealing with an organization’s directors, offi- 
cers, employees, members, shareholders or other con- 
stituents, a lawyer shall explain the identity of the 
client when it is apparent that the organization’s 
interests are adverse to those of the constituents with 
whom the lawyer is dealing. 

(e) A lawyer representing an organization may also 
represent any of its directors, officers, employees, 
members, shareholders or other constituents, subject 
to the provisions of Rule 1.7. If the organization’s 
consent to the dual representation is required by Rule 
1.7, the consent shall be given by an appropriate 
official of the organization other than the individual 
who is to be represented, or by the shareholders. 

RULE 1.14 CLIENT UNDER 
A DISABILITY 

(a) When a dient’s ability to make adequate deci- 
sions in connection with the representation is im- 
paired, for whatever reason, the lawyer must still 
treat the client as he would any other client unless it 
becomes apparent that the dient’s ability to partici- 
pate in the decision making process is so impaired as 
to be unreliable. In such a case, when the lawyer 
reasonably believes that the client cannot act in his 
own best interest, the lawyer may seek the appoint- 
ment of a curator, tutor or other legal representative 
or take such other protective action as may appear 
appropriate under the circumstances. 

Where the lawyer represents a dient through a legal 
representative, the dient remains the subject of the 
representation for purposes of determining whose 
best interest should be protected. 

(b) A lawyer may seek the appointment of a guard- 
ian or take other protective action with respect to a 
client, only when the lawyer reasonably believes that 
the client cannot adequately act in the client’s own 
interest. 

RULE 1.15 SAFEKEEPING PROPERTY 

(a) A lawyer shall hold property of clients or third 
persons that is in a lawyer’s possession in connection 
with a representation separate from the lawyer’s own 
property. Funds shall be kept in a separate account 
maintained in a bank or similar institution in the state 
where the lawyer’s office is situated, or elsewhere with 
the consent of the dient or third person. Other 
property shall be identified as such and appropriately 
safeguarded. Complete records of such account funds 
and other property shall be kept by the lawyer and 


shall be preserved for a period of five years after 
termination of the representation. 

(b) Upon receiving funds or other property in 
which a client or third person has an interest, a lawyer 
shall promptly notify the dient or third person. Ex- 
cept as stated in this rule or otherwise permitted by 
law or by agreement with the client, a lawyer shall 
promptly deliver to the dient or third person any 
funds or other property that the client or third person 
is entitled to receive and, upon request by the dient or 
third person, shall promptly render a full accounting 
regarding such property. 

(c) When in the course of representation a lawyer 
is in possession of property in which both the lawyer 
and another person claim interests, the property shall 
be kept separate by the lawyer until there is an 
accounting and severance of their interests. If a 
dispute arises concerning their respective interests, 
the portion in dispute shall be kept separate by the 
lawyer until the dispute is resolved. 

(d) A lawyer shall create and maintain an interest- 
bearing trust account for clients’ funds which are 
nominal in amount or to be held for a short period of 
time in compliance with the following provisions: 

(1) No earnings from such an account shall be made 
available to a lawyer or firm. 

(2) The account shall indude all clients’ funds which 
are nominal in amount or to be held for a short period 
of time. 

(3) An interest-bearing trust account shall be estab- 
lished with any bank or savings and loan association 
or credit union authorized by federal or state law to 
do business in Louisiana and insured by the Federal 
Deposit Insurance Corporation or the National Credit 
Union Administration. Funds in each interest-bear- 
ing trust account shall be subject to withdrawal upon 
request and without delay. 

(4) The rate of interest payable on any interest- 
bearing trust account shall not be less than the rate 
paid by the depository institution to regular, non- 
lawyer depositors. 

(5) Lawyers or law firms depositing client funds in 
a trust savings account shall direct the depository 
institution: 

A To remit interest or dividend, net of any 
service charges or fees, on the average monthly 
balance, in the account, or as otherwise computed in 
accordance with an institution’s standard accounting 
practice, at least quarterly, to the Louisiana Bar 
Foundation, Inc.; 

B. To transmit with each remittance to the 
Foundation a statement showing the name of the 
lawyer or law firm for whom the remittance is sent 
and the rate of interest applied; and 

C. To transmit to the depositing lawyer or law 
firm at the same time a report showing the amount 
paid to the Foundation, the rate of interest applied, 
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and the average account balance of the period for 
which the report is made. 

Amended effective Jan. 1, 1991 


IOLTA Rules 
Effective January 1, 1991 

1. The IOLTA program shall be a mandatory pro- 
gram requiring the participation by attorneys and law 
firms, whether proprietorships, partnerships or pro- 
fessional corporations. 

2. The program shall apply to all clients of the 
participating attorneys or firms whose funds on depos- 
it are either nominal in amount or to be held for a 
short period of time. 

3. The following principles shall apply to clients’ 
funds which are held by attorneys and firms. 

a. No earnings on the IOLTA accounts may be 
made available to or utilized by an attorney or law 
firm. 

b. Upon the request of the client, earnings may be 
made available to the client whenever possible upon 
deposited funds which are neither nominal in amount 
nor to be held for a short period of time; however, 
traditional attorney-client relationships do not compel 
attorneys either to invest clients’ funds or to advise 
clients to make their funds productive. 

c. Clients’ funds which are nominal in amount or 
to be held for a short period of time shall be retained 
in an interest-bearing checking or savings trust ac- 
count with the interest (net of any service charge or 
fees) made payable to the Louisiana Bar Foundation, 
Inc., said payments to be made at least quarterly. 

d. In determining whether a client’s funds are 
nominal in amount, the lawyer or law firm shall take 
into consideration the following factors: 

(1) The amount of interest which the funds would 
reasonably be expected to earn during the period 
they are to be deposited; 

(2) The lawyer’s cost to establish and administer 
the account, including the cost of preparing any 
required tax reports for interest accruing to a 
client’s benefit; and 

(3) The capability of financial institutions to cal- 
culate and pay interest to individual clients. 

The determination of whether funds to be invested 
could be utilized to provide a positive net return to the 
client rests in the sound judgment of each attorney or 
law firm. In making the determination, the attorney 
or law firm may assume that $50 is a reasonable 
estimate of the minimum amount of interest that a 
segregated trust account for an individual client must 
generate to be practical in light of the costs involved 
in earning or accounting for any such income. 


e. Although notification to clients whose funds are 
nominal in amount or to be held for a short period of 
time is not required, many attorneys may want to 
notify their clients of their participation in the pro- 
gram in some fashion. There is no impropriety in an 
attorney for the firm advising all clients of the mem- 
bers of the firm’s advancing the administration of 
justice in Louisiana beyond their individual abilities in 
conjunction with other public-spirited members of 
their profession. In fact, it is recommended that this 
be done. Participation in the program will require 
communication to an authorized financial institution. 

4. The Louisiana Bar Foundation shall hold the 
entire beneficial interest in the interest income de- 
rived from trust accounts in the IOLTA program. 
Interest earned by the program will be paid to the 
Louisiana Bar Foundation, Inc. to be used solely for 
the following purposes: 

a. to provide legal services to the indigent and to 
the mentally disabled; 

b. to provide law-related educational programs for 
the public; 

c. to study and support improvements to the ad- 
ministration of justice; ■ and 

d. for such other programs for the benefit of the 
public and the legal system of the state as are specifi- 
cally approved from time to time by the Supreme 
Court of Louisiana. 

5. The Louisiana Bar Foundation shall prepare an 
annual report to the Supreme Court of Louisiana that 
summarizes IOLTA income, grants, operating ex- 
penses, and any other problems arising out of admin- 
istration of the IOLTA program. In addition, the 
Louisiana Bar Foundation shall also prepare an annu- 
al report to the Supreme Court of Louisiana that 
summarizes all other Foundation income, grants, op- 
erating expenses and activities, as well as any other 
problems which arise out of the Foundation’s imple- 
mentation of its corporate purposes. The Supreme 
Court of Louisiana shall review, study and analyze 
such reports and shall make recommendations to the 
Foundation with respect thereto. 

Adopted effective Jan. 1, 1991. 

RULE 1.16 DECLINING OR TERMI- 
NATING REPRESENTATION 

(a) Except as stated in Paragraph (c), a lawyer 
shall not represent a client or, where representation 
has commenced, shall withdraw from the representa- 
tion of a client if: 

(1) The representation will result in violation of the 
rules of professional conduct or other law; 

(2) The lawyer’s physical or mental condition mate- 
rially impairs the lawyer’s ability to represent the 
client; or 

(3) The lawyer is discharged. 
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(b) Except as stated in Paragraph (c), a lawyer 
may withdraw from representing a client if withdrawal 
can be accomplished without material adverse effect 
on the interests of the client, or if: 

(1) The client persists in a course of action involving 
the lawyer’s services that the lawyer reasonably be- 
lieves is criminal or fraudulent; 

(2) The client has used the lawyer’s services to 
perpetrate a crime or fraud; 

(3) A client insists upon pursuing an objective that 
the lawyer considers repugnant or imprudent; 

(4) The client fails substantially to fulfill an obli- 
gation to the lawyer regarding the lawyer’s services 
and has been given reasonable warning that the law- 
yer will withdraw unless the obligation is fulfilled; 


(5) The representation will result in an unreason- 
able financial burden on the lawyer or has been 
rendered unreasonably difficult by the client; or 

(6) Other good cause for withdrawal exists. 

(c) When ordered to do so by a tribunal, a lawyer 
shall continue representation notwithstanding good 
cause for terminating the representation. 

(d) Upon termination of representation, a lawyer 
shall take steps to the extent reasonably practicable to 
protect a client’s interests, such as giving reasonable 
notice to the client, allowing time for employment of 
other counsel, surrendering papers and property to 
which the client is entitled and refunding any advance 
payment of fee that has not been earned. The lawyer 
may retain papers relating to the client to the extent 
permitted by other law. 


COUNSELOR 


RULE 2.1 ADVISOR 

In representing a client, a lawyer shall exercise 
independent professional judgment and render candid 
advice. In rendering advice, a lawyer may refer not 
only to law but to other considerations such as moral, 
economic, social and political factors, that may be 
relevant to the client’s situation. 

RULE 2.2 INTERMEDIARY 

(a) A lawyer may act as intermediary between 
clients if: 

(1) The lawyer consults with each client concerning 
the implications of the common representation, includ- 
ing the advantages and risks involved, and the effect 
on the attorney-client privileges, and obtains each 
client’s consent to the common representation; 

(2) The lawyer reasonably believes that the matter 
can be resolved on terms compatible with the clients’ 
best interests, that each client will be able to make 
adequately informed derisions in the matter and that 
there is little risk of material prejudice to the inter- 
ests of any of the clients if the contemplated resolu- 
tion is unsuccessful; and 

(3) The lawyer reasonably believes that the com- 
mon representation can be undertaken impartially and 


without improper effect on other responsibilities the 
lawyer has to any of the clients. 

(b) While acting as intermediary, the lawyer shall 
consult with each client concerning the decisions to be 
made and the considerations relevant in making them, 
so that each client can make adequately informed 
decisions. 

(c) A lawyer shall withdraw as intermediary if any 
of the clients so requests, or if any of the conditions 
stated in Paragraph (a) is no longer satisfied. Upon 
withdrawal, the lawyer shall not continue to represent 
any of the clients in the matter that was the subject of 
the intermediation. 

RULE 2.3 EVALUATION FOR 
USE BY THIRD PERSONS 

(a) A lawyer may undertake an evaluation of a 
matter affecting a client for the use of someone other 
than the client if: 

(1) The lawyer reasonably believes that making the 
evaluation is compatible with other aspects of the 
lawyer’s relationship with the client; and 

(2) The client consents after consultation. 

(b) Except as disclosure is required in connection 
with a report of an evaluation, information relating to 
the evaluation is otherwise protected by Rule 1.6. 


ADVOCATE 


RULE 3.1 MERITORIOUS CLAIMS 
AND CONTENTIONS 

A lawyer shall not bring or defend a proceeding, or 
issert or controvert an issue therein, unless there is a 
)asis for doing so in good faith, which includes a good 
aith argument for an extension, modification or rever- 
sal of existing law. A lawyer for the defendant in a 


criminal proceeding, or the respondent in a proceed- 
ing that could result in incarceration, may neverthe- 
less so defend the proceeding as to require that every 
element of the case be established. 

RULE 3.2 EXPEDITING LITIGATION 

A lawyer shall make reasonable efforts to expedite 
litigation consistent with the interests of the client. 
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RULE 3.3 CANDOR TOWARD 
THE TRIBUNAL 

(a) A lawyer shall not knowingly: 

(1) Make a false statement of material fact or law to 
a tribunal; 

(2) Conceal or knowingly fail to disclose that which 
he is required by law to reveal; however, if a lawyer 
discovers that his client has perpetrated a fraud on a 
tribunal, he shall promptly call on his client to rectify 
same and, if the client shall refuse to do so or be 
unable to do so, the lawyer shall reveal the fraud to 
the affected person or tribunal; 

(3) Fail to disclose to the tribunal legal authority in 
the controlling jurisdiction known to the lawyer to be 
directly adverse to the position of the client and not 
disclosed by opposing counsel; or 

(4) Offer evidence that the lawyer knows to be 
false. If a lawyer has offered material evidence and 
comes to know of its falsity, the lawyer shall take 
reasonable remedial measures. 

(b) The duties stated in Paragraph (a)(1) and (3) 
continue to the end of the hearing or proceeding. The 
duties stated in Paragraph (a)(2) and (4) are unlimited 
in time and apply, even if compliance requires disclo- 
sure of information otherwise protected by Rule 1.6. 

(c) A lawyer may refuse to offer evidence that the 
lawyer reasonably believes is false. 

(d) In an ex parte proceeding, a lawyer shall inform 
the tribunal of all material facts known to the lawyer 
which will enable the tribunal to make an informed 
decision, whether or not the facts are adverse. 
Amended Jan, 12 , 1988 . 

RULE 3.4 FAIRNESS TO OPPOSING 
PARTY AND COUNSEL 

A lawyer shall not: 

(a) Unlawfully obstruct another party’s access to 
evidence or unlawfully alter, destroy or conceal a 
document or other material having potential evidentia- 
ry value. A lawyer shall not counsel or assist another 
person to do any such act; 

(b) Falsify evidence, counsel or assist a witness to 
testify falsely, or offer an inducement to a witness that 
is prohibited by law; 

(c) Knowingly disobey an obligation under the rules 
of a tribunal except for an open refusal based on an 
assertion that no valid obligation exists; 

(d) In pretrial procedure, make a frivolous discov- 
ery request or fail to make reasonably diligent effort 
to comply with a legally proper discovery request by 
an opposing party; 

(e) In trial, allude to any matter that the lawyer 
does not reasonably believe is relevant or that will not 
be supported by admissible evidence, assert personal 
knowledge of facts in issue except when testifying as a 


witness, or state a personal opinion as to the justness 
of a cause, the credibility of a witness, the culpability 
of a civil litigant or the guilt or innocence of an 
accused; or 

(f) Request a person other than a client to refrain 
from voluntarily giving relevant information to anoth- 
er party unless: 

(1) The person is a relative or an employee or other 
agent of a client, and 

(2) The lawyer reasonably believes that the per- 
son’s interests will not be adversely affected by re- 
fraining from giving such information. 

RULE 3.5 IMPARTIALITY AND 
DECORUM OF THE 
TRIBUNAL 

A lawyer shall not: 

(a) Seek to influence a judge, juror, prospective 
juror or other official by means prohibited by law; 

(b) Communicate ex parte with such a person ex- 
cept as permitted by law; or 

(c) Engage in conduct intended to disrupt a tribu- 
nal. 

RULE 3.6 TRIAL PUBLICITY 

(a) A lawyer shall not make an extrajudicial state- 
ment that a reasonable person would expect to be 
disseminated by means of public communication if the 
lawyer knows or reasonably should know that it will 
have a substantial likelihood of materially prejudicing 
an adjudicative proceeding. 

(b) A statement referred to in Paragraph (a) ordi- 
narily is likely to have such an effect when it refers to 
a civil matter triable to a jury, a criminal matter, or 
any other proceeding that could result in incarcera- 
tion, and the statement shall include, but not be 
limited to: 

(1) The character, credibility, reputation or criminal 
record of a party, suspect in a criminal investigation 
or witness, or the identity of a witness, or the expect- 
ed testimony of a party or witness; 

(2) In a criminal case or proceeding that could 
result in incarceration, the possibility of a plea of 
guilty to the offense or the existence or contents of 
any confession, admission, or statement given by a 
defendant or suspect or that person’s refusal or failure 
to make a statement; 

(3) The performance or results of any examination 
or test or the refusal or failure of a person to submit 
to an examination or test, or the identity or nature of 
physical evidence expected to be presented; 

(4) Any opinion as to the guilt or innocence of a 
defendant or suspect in a criminal case or proceeding 
that could result in incarceration; 
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(5) Information the lawyer knows or reasonably 
should know is likely to be inadmissible as evidence in 
a trial and would if disclosed create a substantial risk 
of prejudicing an impartial trial; or 

(6) The fact that a defendant has been charged with 
a crime, unless there is included therein a statement 
explaining that the charge is merely an accusation and 
that the defendant is presumed innocent until and 
unless proven guilty. 

(c) Notwithstanding Paragraphs (a) and (b)(l-5>, a 
lawyer involved in the investigation or litigation of a 
matter may state without elaboration: 

(1) The general nature of the claim or defense; 

(2) The information contained in a public record; 

(3) That an investigation of the matter is in prog- 
ress, including the general scope of the investigation, 
the offense or claim or defense involved and, except 
when prohibited by law, the identity of the persons 
involved; 

(4) The scheduling or result of any step in litiga- 
tion; 

(6) A request for assistance in obtaining evidence 
and information necessary thereto; 

(6) A warning of danger concerning the behavior of 
a person involved, when there is reason to believe that 
there exists the likelihood of substantial harm to an 
individual or to the public interest; and 

(7) In a criminal case: 

(i) The identity, residence, occupation and family 
status of the accused; 

(ii) If the accused has not been apprehended, 
information necessary to aid in apprehension of that 
person; 

(iii) The fact, time and place of arrest; and 

(iv) The identity of investigating and arresting 
officers or agencies and the length of the investiga- 
tion. 


RULE 3,7 LAWYER AS WITNESS 

(a) A lawyer shall not act as advocate at a trial in 
'hich the lawyer is likely to be a necessary witness 
xcept where: 

(1) The testimony relates to an uncontested issue; 

(2) The testimony relates to the nature and value of 
gal services rendered in the case; or 

(3) Disqualification of the lawyer would work sub- 
antial hardship on the client. 

(b) A lawyer may act as advocate in a trial in which 
lother lawyer in the lawyer’s firm is likely to be 
lied as a witness unless precluded from doing so by 
ale 1.7 or Rule 1.9. 

(c) If, after undertaking employment in contem- 
ited or pending litigation, a lawyer learns or it is 
vious that he or a lawyer in his firm may be called 


as a witness other than on behalf of his client, he may 
continue the representation until it is apparent that 
his testimony is or may be prejudicial to his client. 

RULE 3.8 SPECIAL RESPONSIBILITIES 
OF A PROSECUTOR 

The prosecutor in a criminal case shall: 

(a) Refrain from prosecuting a charge that the 
prosecutor knows is not supported by probable cause; 

(b) Make reasonable efforts to assure that the ac- 
cused has been advised of the right to, and the 
procedure for obtaining, counsel and has been given 
reasonable opportunity to obtain counsel; 

(c) Not seek to obtain from an unrepresented ac- 
cused a waiver of important pretrial rights, such as 
the right to a preliminary hearing; 

(d) Make timely disclosure to the defense of all 
evidence or information known to the prosecutor that 
tends to negate the guilt of the accused or mitigates 
the offense, and, in connection with sentencing, dis- 
close to the defense and to the tribunal all unprivi- 
leged mitigating information known to the prosecutor, 
except when the prosecutor is relieved of this respon- 
sibility by a protective order of the tribunal; 

(e) Exercise reasonable care to prevent investiga- 
tors, law enforcement personnel, employees or other 
persons assisting or associated with the prosecutor in 
a criminal case from making an extrajudicial state- 
ment that the prosecutor would be prohibited from 
making under Rule 3.6; and 

[Publisher’s Note: By Order dated December 16, 199S, 
the Louisiana Supreme Court suspended enforce- 
ment of Rule 3.8(f) as the Rule is applicable to 
federal prosecutors from December 16, 1993 
through June 30, 1994.] 

(f) Not, except in habitual offender proceedings for 
the purpose of identification only, or in a post convic- 
tion proceeding on the issue of competency of counsel 
raised by his/her former client, subpoena a lawyer in a 
grand jury or other criminal proceeding to present 
evidence about a past or present client unless: 

(1) the prosecutor reasonably believes: 

(i) the information sought is not protected from 
disclosure by any applicable privilege; 

(ii) the evidence sought is essential to the suc- 
cessful completion of an ongoing investigation or 
prosecution; 

(iii) the purpose of the subpoena is not to harass 
the attorney or his or her client; and 

(2) the prosecutor obtains prior judicial approval 
after an opportunity for an adversarial proceeding. 
Amended effective April 4, 1991; enforcement of Rule 3.8(f) 
suspended a3 the Rule is applicable to federal prosecutors 
from Dec. 16, 1993 through June 30, 1994. 
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RULE 3.9 APPEARANCE IN 
NONADJUDICATIVE 
PROCEEDINGS 

A lawyer appearing before a legislative or adminis- 
trative tribunal in a non-adjudicative proceeding shall 


disclose that the appearance is in a representative 
capacity and shall conform to the provision of Rule 
3.3(a) through (c), 3.4(a) through (c), and 3.5. 


TRANSACTIONS WITH PERSONS OTHER THAN CLIENTS 


RULE 4.1 TRUTHFULNESS IN 
STATEMENTS TO OTHERS 

In the course of representing a client a lawyer shall 
not knowingly: 

(a) Make a false statement of material fact or law 
to a third person; or 

(b) Fail to disclose a material fact to a third person 
when disclosure is necessary to avoid assisting a crim- 
inal or fraudulent act by a client, unless disclosure is 
prohibited by Rule 1.6. 

RULE 4.2 COMMUNICATION WITH 
PERSON REPRESENTED BY 
COUNSEL 

In representing a client, a lawyer shall not commu- 
nicate about the subject of the representation with a 
party the lawyer knows to be represented by another 
lawyer in the matter, unless the lawyer has the con- 
sent of the other lawyer or is authorized by law to do 
so. A lawyer shall not effect the prohibited communi- 


cation through a third person, including the lawyer’s 
client 

RULE 4.3 DEALING WITH 
UNREPRESENTED 
PERSON 

A lawyer shall assume that an unrepresented per- 
son does not understand the lawyer’s role in a matter 
and the lawyer shall carefully explain to the unrepre- 
sented person the lawyer’s role in the matter. 

During the course of a lawyer’s representation of a 
client, the lawyer should not give advice to a non- 
represented person other than the advice to obtain 
counsel. 

RULE 4.4 RESPECT FOR RIGHTS 
OF THIRD PERSONS 

In representing a client, a lawyer shall not use 
means that have no substantial purpose other than to 
embarrass, delay, or burden a third person, or use 
methods of obtaining evidence that violate the legal 
rights of such a person. 


LAW FIRMS AND ASSOCIATIONS 


RULE 5.1 RESPONSIBILITIES OF A 
PARTNER OR SUPERVISORY 
LAWYER 

(a) A partner in a law firm shall make reasonable 
efforts to ensure that the firm has in effect measures 
giving reasonable assurance that all lawyers in the 
firm conform to the rules of professional conduct. 

(b) A lawyer having direct supervisory authority 
over another lawyer shall make reasonable efforts to 
ensure that the other lawyer conforms to the rules of 
professional conduct. 

(c) A lawyer shall be responsible for another law- 
yer’s violation of the rules of professional conduct if: 

(1) The lawyer orders or, with knowledge of the 
specific conduct, ratifies the conduct involved; or 

(2) The lawyer is a partner in the law firm in which 
the other lawyer practices, or has direct supervisory 
authority over the other lawyer, and knows of the 
conduct at a time when its consequences can be 


avoided or mitigated but fails to take reasonable re- 
medial action. 

RULE 5.2 RESPONSIBILITIES OF 
A SUBORDINATE LAWYER 

(a) A lawyer is bound by the rules of professional 
conduct notwithstanding that the lawyer acted at the 
direction of another person. 

(b) A subordinate lawyer does not violate the rules 
of professional conduct if that lawyer acts in accor- 
dance with a supervisory lawyer’s reasonable resolu- 
tion of an arguable question of professional duty. 

RULE 5.3 RESPONSIBILITIES 
REGARDING NONLAWYER 
ASSISTANTS 

With respect to a nonlawyer employed or retained 
by or associated with a lawyer: 

(a) A partner in a law firm shall make reasonable 
efforts to ensure that the firm has in effect measures 
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giving reasonable assurance that the person’s conduct 
is compatible with the professional obligations of the 
lawyer; 

(b) A lawyer having direct supervisory authority 
over the nonlawyer shall make reasonable efforts to 
ensure that the person’s conduct is compatible with 
the professional obligations of the lawyer; and 

(c) A lawyer shall be responsible for conduct of 
such a person that would be a violation of the rules of 
professional conduct if engaged in by a lawyer if: 

(1) The lawyer orders or, with the knowledge of the 
specific conduct, ratifies the conduct involved; or 

(2) The lawyer is a partner in the law firm in which 
the person is employed, or has direct supervisory 
authority over the person, and knows of the conduct at 
a time when its consequences can be avoided or 
mitigated but fails to take reasonable remedial action. 

RULE 5.4 PROFESSIONAL 
INDEPENDENCE OF A 
LAWYER 

(a) A lawyer or law firm shall not share legal fees 
with a nonlawyer, except that: 

(1) An agreement by a lawyer with the lawyer’s 
firm, partner, or associate may provide for the pay- 
ment of money, over a reasonable period of time after 
the lawyer’s death, to the lawyer’s estate or to one or 
more specified persons; 

(2) A lawyer who undertakes to complete unfinished 
legal business of a deceased lawyer may pay to the 
estate of the deceased lawyer that proportion of the 
total compensation which fairly represents the servic- 
es rendered by the deceased lawyer; and 

(3) A lawyer or law firm may include nonlawyer 
employees in a compensation or retirement plan, even 
though the plan is based in whole or in part on a 
profit-sharing practice of law. 

(b) A lawyer shall not form a partnership with a 
nonlawyer if any of the activities of the partnership 
consist of the practice of law. 


(c) A lawyer shall not permit a person who recom- 
mends, employs, or pays the lawyer to render legal 
services for another to direct or regulate the exercise 
of the lawyer’s professional judgment in rendering 
such legal services. 

(d) A lawyer shall not practice with or in the form 
of a professional corporation or association authorized 
to practice law for a profit, if: 

(1) A nonlawyer owns any interest therein, except 
that a fiduciary representative of the estate of a 
lawyer may hold the stock or interest of the lawyer 
for a reasonable time during administration; 

(2) A nonlawyer is a corporate director or officer 
thereof; or 

(3) A nonlawyer has the right to direct or control 
the professional judgment of a lawyer. 

RULE 5.5 UNAUTHORIZED 
PRACTICE OF LAW 

A lawyer shall not: 

(a) Practice law in a jurisdiction where doing so 
violates the regulation of the legal profession in that 
jurisdiction; or 

(b) Assist a person who is not a member of the bar 
in the performance of activity that constitutes the 
unauthorized practice of law. 

RULE 5.6 RESTRICTIONS ON 
RIGHT TO PRACTICE 

A lawyer shall not participate in offering or making: 

(a) A partnership or employment agreement that 
restricts the rights of a lawyer to practice after termi- 
nation of the relationship, except an agreement con- 
cerning benefits upon retirement; or 

(b) An agreement in which a restriction on the 
lawyer’s right to practice is part of the settlement of a 
controversy between private parties. 


PUBLIC SERVICE 


RULE 6.1 PRO BONO PUBLICO 
SERVICE 

A lawyer should render public interest legal service. 
A lawyer may discharge this responsibility by provid- 
ing professional services at no fee or a reduced fee to 
persons of limited means or to public service or chari- 
table groups or organizations, by service in activities 
for improving the law, the legal system or the legal 
profession, and by financial support for organizations 
that provide legal services to persons of limited 
means. 


RULE 6.2 ACCEPTING APPOINTMENTS 

A lawyer shall not seek to avoid appointment by a 
tribunal to represent a person except for good cause, 
such as: 

(a) Representing the client is likely to result in 
violation of the Rules of Professional Conduct or other 
law; 

(b) Representing the client is likely to result in an 
unreasonable financial burden on the lawyer; or 

(c) The client or the cause is so repugnant to the 
lawyer as to be likely to impair the client-lawyer 
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relationship or the lawyer’s ability to represent the 
client. 

RULE 6.3 MEMBERSHIP IN LEGAL 
SERVICES ORGANIZATION 

A lawyer may serve as a director, officer or member 
of a legal services organization, apart from the law 
firm in which the lawyer practices, notwithstanding 
that the organization serves persons having interests 
adverse to a client of the lawyer. The lawyer shall 
not knowingly participate in a decision or action of the 
organization: 

(a) If participating in the decision would be incom- 
patible with the lawyer’s obligations to a client under 
Rule 1.7; or 


(b) Where the decision could have a material ad- 
verse effect on the representation of a client of the 
organization whose interests are adverse to a client of 
the lawyer. 

RULE 6.4 LAW REFORM ACTIVITIES 
AFFECTING CLIENT INTERESTS 

A lawyer may serve as a director, officer or member 
of an organization involved in reform of the law or its 
administration notwithstanding that the reform may 
affect the interests of a client of the lawyer. When 
the lawyer knows that the interests of a client may be 
materially benefited by a decision in which the lawyer 
participates, the lawyer shall disclose that fact but 
need not identify the client. 


INFORMATION ABOUT LEGAL SERVICES 


RULE 7.1 COMMUNICATIONS 
CONCERNING A LAWYER’S 
SERVICES 

(a) A lawyer shall not make or permit to be made a 
false, misleading or deceptive communication about 
the lawyer, the lawyer’s services or the services of the 
lawyer’s firm. For example, a communication violates 
this rule if it: 

(i) Contains a material misrepresentation of fact or 
law or omits a fact necessary to make the communica- 
tion, considered as a whole, not misleading; or 

(ii) Contains a statement or implication that the 
outcome of any particular legal matter was not or will 
not be related to its facts or merits; or 

(iii) Contains a statement or implication that the 
lawyer can influence unlawfully any court, tribunal or 
other public body or official; or 

(iv) In the case of a bankruptcy matter, fails to 
state clearly that the matter will involve a bankruptcy 
proceeding; or 

(v) Compares the lawyer’s or the law firm's services 
with any other lawyer’s services, unless the compari- 
son can be factually substantiated; or 

(vi) Contains an endorsement by a celebrity or pub- 
lic figure without disclosing that (A) the endorser is 
not a client of the lawyer or the firm, if such is the 
case, and (B) the endorser is being paid or otherwise 
compensated for his or her endorsement, if such is the 
case; or 

(vii) Contains a visual portrayal of a client by a 
nonclient or a lawyer by a nonlawyer without disclo- 
sure that the depiction is a dramatization; or 

(viii) Contains misleading fee information. Every 
communication that contains information about the 
lawyer’s fee shall be subject to the following require- 
ments: 


(A) Communications that state or indicate that no 
fee will be charged in the absence of recovery shall 
disclose that the client will be liable for certain 
expenses in addition to the fee, if such is the case. 

(B) A lawyer who advertises a specific fee, hourly 
rate or range of fees for a particular service shall 
honor the advertised fee for at least ninety (90) 
days from the date it was last advertised; provided 
that for advertisements in print media published 
annually, the advertised fee shall be honored for a 
period not less than one year following initial publi- 
cation. 

(b) In determining whether a communication vio- 
lates this rule, the communication shall be considered 
in its entirety including any qualifying statements or 
disclaimers contained therein. 

(c) A lawyer shall not accept a referral from any 
person, firm or entity whom the lawyer knows has 
engaged in any communication or solicitation relating 
to the referred matter that would violate these rules if 
the communication or solicitation were made by the 
lawyer. 

Amended Oct 1, 1993, effective Jan. 1, 1994. 

RULE 7.2 DIRECT CONTACT WITH 
PROSPECTIVE CLIENTS 

(a) A lawyer shall not solicit professional employ- 
ment in person, by person to -person verbal telephone 
contact or through others acting at his request or on 
his behalf from a prospective client with whom the 
lawyer has no family or prior professional relationship 
when a significant motive for the lawyer’s doing so is 
the lawyer’s pecuniaiy gain. 

(b) A lawyer shall not initiate targeted solicitation, 
in the form of a written or recorded communication, of 
a person or persons known to need legal services of a 
particular kind provided by the lawyer in a particular 
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matter for the purpose of obtaining professional em- 
ployment unless such communication complies with 
the requirements set forth below and is not otherwise 
in violation of these rules: 

(i) A copy or recording of each such communication 
and a record of when and where it was used shall be 
kept by the lawyer using such communication for 
three (3) years after its last dissemination. 

(ii) Such communication shall state dearly the name 
of at least one member in good standing of the 
Association responsible for its content 

(iii) In the case of a written communication: 

(A) such communication shall not resemble a le- 
gal pleading, notice, contract or other legal docu- 
ment and shall not be delivered via registered mail, 
certified mail or other restricted form of delivery; 
and 

(B) the top of each page of such communication 
and the lower left corner of the face of the envelope 
in which the communication is endosed shall be 
plainly marked “ADVERTISEMENT” in print size 
at least as large as the largest print used in the 
written communication, provided that if the written 
communication is in the form of a self-mailing bro- 
chure or pamphlet, the "ADVERTISEMENT” 
mark shall appear above the address panel of the 
brochure or pamphlet. 

(iv) In the case of a recorded communication, such 
communication shall be identified specifically as an 
advertisement at the beginning of the recording, at 
the end of the recording and on any envelope in which 
it is transmitted in accordance with the requirements 
of subparagraph (iii)(B) above. 

(v) If the communication is prompted by a specific 
occurrence involving or affecting the intended recipi- 
ent of the communication or a family member of the 
intended recipient, such communication shall disdose 
how the lawyer obtained the information prompting 
the communication. 

(c) Notwithstanding anything herein to the con- 
trary, a lawyer shall not solicit professional employ- 
ment from a prospective client through any means, 
even when not otherwise prohibited by these rules, if: 

(i) the prospective client has made known to the 
lawyer a desire not to be solicited; or 

(ii) the solicitation involves coercion, duress, harass- 
ment, fraud, overreaching, intimidation or undue influ- 
ence. 

(d) A lawyer shall not give anything of value to a 
person for recommending the lawyer’s services; pro- 
vided, however, that a lawyer may pay the reasonable 


and customary costs of an advertisement or communi- 
cation not in violation of these rules. 

Fortner Rule 73 renumbered as Rule 7.2 and amended Oct. 
1, 1993, effective Jan. 1, 1994. 

RULE 7.3 FIRM NAMES 
AND LETTERHEADS 

(a) A lawyer shall not use a firm name, logo, letter- 
head, professional designation, trade name or trade- 
mark that violates the provisions of these rules. A 
lawyer or law firm shall not practice under a trade 
name that implies a connection with a government 
agency, public or charitable services organization or 
other professional association. A lawyer shall not use 
a trade or fictitious name unless the name is the law 
firm name that also appears on the lawyer’s letter- 
head, business cards, office signs and fee contracts 
and appears with the lawyer’s signature on pleadings 
and other legal documents. 

(b) A law firm with offices in more than one juris- 
diction may use the same name in each jurisdiction, 
but the identification of the lawyers in an office of the 
firm shall indicate the jurisdictional limitations on 
those not licensed to practice in any jurisdiction where 
an office is located. 

(c) The name of a lawyer holding a public office or 
formerly associated with a firm shall not be used in 
the name of a law firm, on its letterhead, or in any 
communication on its behalf during any substantial 
period in which the lawyer is not actively and regular- 
ly practicing with the firm. 

(d) Lawyers may state or imply that they practice 
in a partnership or other organization only when that 
is the fact. 

(e) If otherwise lawful, a firm may use as, or con- 
tinue to include in, its name, the name or names of one 
or more deceased or retired members of the firm, or 
of a predecessor firm in a continuing line of succes- 
sion. 

Former Rule 7.5 renumbered as Rule 7.3 and amended Oct. 
1, 1993, effective Jan. 1, 1994. 


RULE 7.4 COMMUNICATIONS 
OF FIELDS OF PRACTICE 

A lawyer shall not state or imply that the lawyer is 
certified, or is a specialist or an expert, in a particular 
area of law, unless such certification, specialization or 
expertise has been recognized or approved in accor- 
dance with the rules and procedures established by 
the Louisiana Board of Legal Specialization. 

Amended Jan. 12, 1988; Oct. 1, 1993, effective Jan. 1, 1994. 


725 
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MAINTAINING INTEGRITY OF THE PROFESSION 


RULE 8.1 BAR ADMISSION AND 
DISCIPLINARY MATTERS 

An applicant for admission to the bar, or a lawyer in 
connection with a bar admission application or in 
connection with a disciplinary matter, shall not: 

(a) Knowingly make a false statement of material 
fact; or 

(b) Fail to disclose a fact necessary to correct a 
misapprehension known by the person to have arisen 
in the matter, or knowingly fail to respond to a lawful 
demand for information from an admissions or disci- 
plinary authority, except that this rule does not re- 
quire disclosure of information otherwise protected by 
Rule 1.6. 

(c) Fail to cooperate with the Committee on Profes- 
sional Responsibility in its investigation of any matter 
before it except for an openly expressed claim of a 
constitutional privilege. 

RULE 8.2 JUDICIAL AND 
LEGAL OFFICIALS 

(a) A lawyer shall not make a statement that the 
lawyer knows to be false or with reckless disregard as 
to its truth or falsity concerning the qualifications or 
integrity of a judge, adjudicatory officer or public 
legal officer, or of a candidate for election or appoint- 
ment to judicial or legal office. 

(b) A lawyer who is a candidate for judicial office 
shall comply with the applicable provisions of the 
Code of Judicial Conduct 

RULE 8.3 REPORTING PROFESSIONAL 
MISCONDUCT 

(a) A lawyer possessing unprivileged knowledge of 
a violation of this code shall report such knowledge to 
a tribunal or other authority empowered to investigate 
or act upon such violation. 


(b) A lawyer possessing unprivileged knowledge or 
evidence concerning another lawyer or a judge shall 
reveal fully such knowledge or evidence upon proper 
request of a tribunal or other authority empowered to 
investigate or act upon the conduct of lawyers or 
judges. 

(c) This rule does not require disclosure of informa- 
tion otherwise protected by Rule 1.6. 

RULE 8.4 MISCONDUCT 

It is professional misconduct for a lawyer to: 

(a) Violate or attempt to violate the Rules of Pro- 
fessional Conduct, knowingly assist or induce another 
to do so, or do so through the acts of another; 

(b) Commit a criminal act especially one that re- 
flects adversely on the lawyer’s honesty, trustworthi- 
ness or fitness as a lawyer in other respects; 

(c) Engage in conduct involving dishonesty, fraud, 
deceit or misrepresentation; 

(d) Engage in conduct that is prejudicial to the 
administration of justice; 

(e) State or imply an ability to influence improperly 
a judge, judicial officer, governmental agency or offi- 
cial; 

(f) Knowingly assist a judge or judicial officer in 
conduct that is a violation of applicable Rules of 
Judicial Conduct or other law; or 

(g) Except upon the expressed assertion of a con- 
stitutional privilege, to fail to cooperate with the Com- 
mittee on Professional Responsibility in its investiga- 
tion of alleged misconduct 

(h) Present, participate in presenting, or threaten 
to present criminal charges solely to obtain an advan- 
tage in a civil matter. 

RULE 8.5 JURISDICTION 

A lawyer admitted to practice in this jurisdiction is 
subject to the disciplinary authority of this jurisdiction 
although engaged in practice elsewhere. 


ARTICLE XVII. 

SECTION 1. AMENDMENTS 

These Articles of Incorporation, except Articles 
XIV, XV, and XVT, may be amended by a majority 
vote, by a secret mail ballot, of the members of this 
Association who actually vote. Such Amendments 
may be proposed by a majority vote of the House of 
Delegates or by a majority vote of the members of the 
Association at the Annual Meeting or on a written 


AMENDMENTS 

petition signed by one hundred (100) members and 
filed with the Secretary-Treasurer. The details for 
the balloting, including the time for voting and the 
contents of the ballot, shall be provided by the Board 
of Governors. 

Articles XIV, XV, and XVI can be amended only by 
a majority vote of the House of Delegates, approved 
by the Supreme Court of Louisiana, 

Amended effective Jan. 26, 1977. 
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ARTICLES OP INCORPORATION 


Art. 18 


ARTICLE XVIII. PERSONAL LIABILITY OF MEMBERS 
OF THE BOARD OF GOVERNORS OR OFFICERS 


No member of the Board of Governors or officer of 
this Association shall be personally liable to the Asso- 
ciation or its members for monetary damages for 
breach of fiduciary duty as a member of the Board of 
Governors or as an officer, except to the limited extent 
provided by Louisiana corporation statutes. 


Nothing contained herein shall be deemed to abro- 
gate or diminish any exemption from liability or limi- 
tation of liability of the members of the Board of 
Governors or officers of this Association which is 
provided by law. 

Adopted effective Jan. 10, 1991. 


* 
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Art. 14, § 11 


ARTICLES OF INCORPORATION 


b. Such annual fee shall include annual dues as 
determined in accordance with Article V of the Arti- 
cles of Incorporation of the Louisiana State Bar Asso- 
ciation and the disciplinary assessment fee as deter- 
mined in accordance with Supreme Court Rule XIX. 

7. Affiliation with the Louisiana State Bar As- 
sociation; Business Associations. 

a. Subject to the limitations set forth in subsection 
4, every person licensed to practice as a legal consul- 
tant shall be entitled and subject to: 

(i) the rights and obligations set forth in the 
Rules of Professional Conduct or arising from the 
other conditions and requirements that apply to a 
regular member of the bar of this state under the 
Rules of the Supreme Court of Louisiana; and, 

(ii) the rights and obligations of a regular mem- 
ber of the bar of this state with respect to; 

(aa) affiliation in the same law firm with one or 
more members of the bar of this state, including 
by: 

1. employing one or more members of the bar 
of this state; 

2. being employed by one or more members 
of the bar of this state or by any partnership or 
professional law corporation which includes mem- 
bers of the bar of this state or which maintains an 
office in this state; and 

3. being a partner in any partnership, share- 
holder in any professional law corporation, or 
member of a limited liability company which in- 
cludes members of the bar of this state or which 
maintains an office in this state; and 

(bb) attorney-client privilege, work-product 
privilege and similar professional privileges. 


b. Notwithstanding paragraph a{i) of this subsec- 
tion, a person licensed as a legal consultant is not 
required to comply with the minimum requirements of 
continuing legal education as mandated by Rule 1.1(b) 
of Article XVI of these Articles of Incorporation. 
8. Revocation of License. 

In the event the Supreme Court determines that a 
person licensed as a legal consultant no longer meets 
the requirements for licensure, it shall revoke the 
license granted to such person. 

Adopted May 9, 1996, effective July 1, 1996. 

Historical Notes 

A prior § 11 of Article 14 of the Articles of Incorporation of the 
Louisiana State Bar Association was deleted 

Section 11 Appendix. Licensing of Legal Consul- 
tants in Foreign Law 

An applicant who wishes to become licensed as a 
consultant in foreign law, and who wishes to remain so 
licensed, shall be required to submit proof of malprac- 
tice insurance with a minimum coverage of $500,000 
per claim, or other guarantee of financial responsibili- 
ty in like amount and in a form acceptable to the 
Clerk of this Court. 

Adopted May 9, 1996, effective July 1, 1996. 

ARTICLE XV. DISCIPLINE AND 
DISBARMENT OF MEMBERS 
[REPEALED] 

§§ 1 to 16. Vacated and repealed effective April 1, 
1990 

Publisher’s Note: See now Supreme 
Court Rule XIX. 


ARTICLE XVI. RULES OF PROFESSIONAL CONDUCT 


Reenacted January 20, 2004, effective March 1, 2004 
Including Amendments Received Through May 15, 2009 


Rule 1.0. Terminology 

(a) “Belief’ or “believes” denotes that the person 
involved actually supposed the fact in question to be 
true. A person’s belief may be inferred from circum- 
stances. 

(b) “Confirmed in writing,” when used in reference 
to the informed consent of a person, denotes informed 
consent that is given in writing by the person or a 
writing that a lawyer promptly transmits to the per- 
son confirming an oral informed consent See para- 
graph (e) for the definition of “informed consent” If 
it is not feasible to obtain or transmit the writing at 
the time the person gives informed consent, then the 
lawyer must obtain or transmit it within a reasonable 
time thereafter. 


(c) “Firm” or “law firm” denotes a lawyer or law- 
yers in a law partnership, professional corporation, 
sole proprietorship or other association authorized to 
practice law; or lawyers employed in a legal services 
organization or the legal 'department of a corporation 
or other organization. 

(d) “Fraud” or “fraudulent” denotes conduct that is 
fraudulent under the substantive or procedural law of 
the applicable jurisdiction and has a purpose to de- 
ceive. 

(e) “Informed consent” denotes the agreement by a 
person to a proposed course of conduct after the 
lawyer has communicated adequate information and 
explanation about the material risks of and reasonably 
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available alternatives to the proposed course of con- 
duct. 

(f) “Knowingly,” “known,” or “knows” denotes actu- 
al knowledge of the fact in question. A person’s 
knowledge may be inferred from circumstances. 

(g) “Partner” denotes a member of a partnership, a 
shareholder in a law firm organized as a professional 
corporation, or a member of an association authorized 
to practice law. 

(h) “Reasonable” or “reasonably” when used in re- 
lation to conduct by a lawyer denotes the conduct of a 
reasonably prudent and competent lawyer. 

(i) “Reasonable belief” or “reasonably believes” 
when used in reference to a lawyer denotes that the 
lawyer believes the matter in question and that the 
circumstances are such that the belief is reasonable. 

(j) “Reasonably should know” when used in refer- 
ence to a lawyer denotes that a lawyer of reasonable 
prudence and competence would ascertain the matter 
in question. 

(k) “Screened” denotes the isolation of a lawyer 
from any participation in a matter through the timely 
imposition of procedures within a firm that are rea- 
sonably adequate under the circumstances to protect 
information that the isolated lawyer is obligated to 
protect under these Rules or other law. 

( l ) “Substantial” when used in reference to degree 
or extent denotes a material matter of clear and 
weighty importance. 

(m) “Tribunal” denotes a court, an arbitrator in a 
binding arbitration proceeding or a legislative body, 
administrative agency or other body acting in an 
adjudicative capacity. A legislative body, administra- 
tive agency or other body acts in an adjudicative 
capacity when a neutral official, after the presentation 
of evidence or legal argument by a party or parties, 
will render a binding legal judgment directly affecting 
a party’s interests in a particular matter. 

(n) “Writing” or “written” denotes a tangible or 
electronic record of a communication or representa- 
tion, including handwriting, typewriting, printing, pho- 
tostating, photography, audio or videorecording and e- 
mail. A “signed” writing includes an electronic sound, 
symbol or process attached to or logically associated 
with a writing and executed or adopted by a person 
with the intent to sign the writing. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

CLIENT-LAWYER RELATIONSHIP 

Rule 1.1. Competence 

(a) A lawyer shall provide competent representation 
to a client. Competent representation requires the 
legal knowledge, skill, thoroughness and preparation 
reasonably necessary for the representation. 


(b) A lawyer is required to comply with the mini- 
mum requirements of continuing legal education as 
prescribed by Louisiana Supreme Court rule. 

(c) A lawyer is required to comply with all of the 
requirements of the Supreme Court’s rules regarding 
annual registration, including payment of Bar dues, 
payment of the disciplinary assessment, timely notifi- 
cation of changes of address, and proper disclosure of 
trust account information or any changes therein. 
Reenacted Jan. 20, 2004. effective March 1, 2004. Amended 
March 29, 2006, effective April 15, 2006. 

Rule 1.2. Scope of Representation and Allocation 
of Authority Between Client and Lawyer 

(a) Subject to the provisions of Rule 1.16 and to 
paragraphs (c) and (d) of this Rule, a lawyer shall 
abide by a client’s decisions concerning the objectives 
of representation, and, as required by Rule 1.4, shall 
consult with the client as to the means by which they 
are to be piu-sued. A lawyer may take such action on 
behalf of the client as is impliedly authorized to carry 
out the representation. A lawyer shall abide by a 
client’s decision whether to settle a matter. In a 
criminal case, the lawyer shall abide by the client’s 
decision, after consultation with the lawyer, as to a 
plea to be entered, whether to waive jury trial and 
whether the client will testify. 

(b) A lawyer’s representation of a client, including 
representation by appointment, does not constitute an 
endorsement of the client’s political, religious, econom- 
ic, social or moral view's or activities. 

(c) A lawyer may limit the scope of the representa- 
tion if the limitation is reasonable under the circum- 
stances and the client gives informed consent. 

(d) A lawyer shall not counsel a client to engage, or 
assist a client, in conduct that the lawyer knows is 
criminal or fraudulent, but a lawyer may discuss the 
legal consequences of any proposed course of conduct 
with a client and may counsel or assist a client to 
make a good faith effort to determine the validity, 
scope, meaning or application of the law. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 1.3. Diligence 

A lawyer shall act with reasonable diligence and 
promptness in representing a client. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 1.4. Communication 

(a) A lawyer shall: 

(1) promptly inform the client of any decision or 
circumstance with respect to which the client’s in- 
formed consent, as defined in Rule 1.0(e), is re- 
quired by these Rules; 

(2) reasonably consult with the client about the 
means by which the client’s objectives are to be 
accomplished; 
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(3) keep the client reasonably informed about the 
status of the matter; 

(4) promptly comply with reasonable requests for 
information; and 

(5) consult with the client about any relevant 
limitation on the lawyer’s conduct when the lawyer 
knows that the client expects assistance not permit- 
ted by the Rules of Professional Conduct or other 
law. 

(b) The lawyer shall give the client sufficient infor- 
mation to participate intelligently in decisions concern- 
ing the objectives of the representation and the means 
by which they are to be pursued. 

(c) A lawyer who provides any form of financial 
assistance to a client during the course of a represen- 
tation shall, prior to providing such financial assis- 
tance, inform the dient in writing of the terms and 
conditions under which such financial assistance is 
made, including but not limited to, repayment obli- 
gations, the imposition and rate of interest or other 
charges, and the scope and limitations imposed upon 
lawyers providing financial assistance as set forth in 
Rule 1.8(e). 

Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
Jan. 4, 2006, effective April 1, 2006. 

Historical Notes 

Part IV of the Supreme Court order of January 4, 2006, enacting 
par. (c) of this Rule, provides; 

“PART IV. These rule changes shall become effective on April 1, 

2006, and shall apply prospectively only.” 

Rule 1.5. Fees 

(a) A lawyer shall not make an agreement for, 
charge, or collect an unreasonable fee or an unreason- 
able amount for expenses. The factors to be consid- 
ered in determining the reasonableness of a fee in- 
clude the following: 

(1) the time and labor required, the novelty and 
difficulty of the questions involved, and the skill 
requisite to perform the legal service properly; 

(2) the likelihood, if apparent to the client, that 
the acceptance of the particular employment will 
preclude other employment by the lawyer; 

(3) the fee customarily charged in the locality for 
similar legal services; 

(4) the amount involved and the results obtained; 

(5) the time limitations imposed by the client or 
by the circumstances; 

(6) the nature and length of the professional rela- 
tionship with the client; 

(7) the experience, reputation, and ability of the 
lawyer or lawyers perfonning the services; and 

(8) whether the fee is fixed or contingent. 

(b) The scope of the representation and the basis or 
rate of the fee and expenses for which the client will 
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be responsible shall be communicated to the client, 
preferably in writing, before or within a reasonable 
time after commencing the representation, except 
when the lawyer will charge a regularly represented 
client on the same basis or rate. Any changes in the 
basis or rate of the fee or expenses shall also be 
communicated to the client 

(c) A fee may be contingent on the outcome of the 
matter for which the service is rendered, except in a 
matter in which a contingent fee is prohibited by 
Paragraph (d) or other law. A contingent fee agree- 
ment shall be in a writing signed by the client A 
copy or duplicate original of the executed agreement 
shall be given to the client at the time of execution of 
the agreement. The contingency fee agreement shall 
state the method by which the fee is to be determined, 
including the percentage or percentages that shall 
accrue to the lawyer in the event of settlement, trial 
or appeal; the litigation and other expenses that are 
to be deducted from the recovery; and whether such 
expenses are to be deducted before or after the con- 
tingent fee is calculated. The agreement must clearly 
notify the client of any expenses for which the client 
will be liable whether or not the client is the prevail- 
ing party. Upon conclusion of a contingent fee mat- 
ter, the lawyer shall provide the client with a written 
statement stating the outcome of the matter and, if 
there is a recovery, showing the remittance to the 
client and the method of its determination. 

(d) A lawyer shall not enter into an arrangement 
for, charge, or collect: 

(1) any fee in a domestic relations matter, the 
payment or amount of which is contingent upon the 
securing of a divorce or upon the amount of alimony 
or support, or property settlement in lieu thereof; 
or 

(2) a contingent fee for representing a defendant 
in a criminal case. 

(e) A division of fee between lawyers who are not in 
the same firm may be made only if; 

(1) the client agrees in writing to the representa- 
tion by all of the lawyers involved, and is advised in 
writing as to the share of the fee that each lawyer 
will receive; 

(2) the total fee is reasonable; and 

(3) each lawyer render,smeaningful legal services 
for the client in the matter. 

(f) Payment of fees in advance of services shall be 
subject to the following rules: 

(1) When the client pays the lawyer a fee to 
retain the lawyer’s general availability to the client 
and the fee is not related to a particular representa- 
tion, the funds become the property of the lawyer 
when paid and may be placed in the lawyer’s oper- 
ating account. 

(2) When the client pays the lawyer all or part of 
a fixed fee or of a minimum fee for particular 
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representation with services to be rendered in the 
future, the funds become the property of the lawyer 
when paid, subject to the provisions of Rule 
1.5(f)(5). Such funds need not be placed in the 
lawyer’s trust account, but may be placed in the 
lawyer's operating account. 

(3) "When the client pays the lawyer an advance 
deposit against fees which are to accrue in the 
future on an hourly or other agreed basis, the funds 
remain the property of the client and must be 
placed in the lawyer’s trust account. The lawyer 
may transfer these funds as fees are earned from 
the trust account to the operating account, without 
further authorization from the client for each trans- 
fer, but must render a periodic accounting for these 
funds as is reasonable under the circumstances. 

(4) When the client pays the lawyer an advance 
deposit to be used for costs and expenses, the funds 
remain the property of the client and must be 
placed in the lawyer’s trust account. The lawyer 
may expend these funds as costs and expenses 
accrue, without further authorization from the client 
for each expenditure, but must render a periodic 
accounting for these funds as is reasonable under 
the circumstances, 

(5) When the client pays the lawyer a fixed fee, a 
minimum fee or a fee drawn from an advanced 
deposit, and a fee dispute arises between the lawyer 
and the client, either during the course of the 
representation or at the termination of the repre- 
sentation, the lawyer shall immediately refund to 
the client the unearned portion of such fee, if any. 
If the lawyer and the client disagree on the un- 
earned portion of such fee, the lawyer shall immedi- 
ately refund to the client the amount, if any, that 
they agree has not been earned, and the lawyer 
shall deposit into a trust account an amount repre- 
senting the portion reasonably in dispute. The 
lawyer shall hold such disputed funds in trust until 
the dispute is resolved, but the lawyer shall not do 
so to coerce the client into accepting the lawyer’s 
contentions. As to any fee dispute, the lawyer 
should suggest a means for prompt resolution such 
as mediation or arbitration, including arbitration 
with the Louisiana State Bar Association Fee Dis- 
pute Program. 

Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
Jan. 4, 2006, effective April 1, 2006. 

Historical Notes 

Part IV of the Supreme Court order of January 4, 2006, amending 
par. (c) of this Rule, prorides: 

“PART IV. These rule changes shall become effective on April 1, 
2006, and shall apply prospectively only.” 

Rule 1.6. Confidentiality of Information 
(a) A lawyer shall not reveal information relating to 
the representation of a client unless the client gives 
informed consent, the disclosure is impliedly author- 


ized in order to cany out the representation or the 
disclosure is permitted by paragraph (b). 

(b) A lawyer may reveal information relating to the 
representation of a client to the extent the lawyer 
reasonably believes necessary: 

(1) to prevent reasonably certain death or sub- 
stantial bodily harm; 

(2) to prevent the client from committing a crime 
or fraud that is reasonably certain to result in 
substantial injury to the financial interests or prop- 
erty of another and in furtherance of which the 
client has used or is using the lawyer’s services; 

(3) to prevent, mitigate or rectify substantial in- 
jury to the financial interests or property of another 
that is reasonably certain to result or has resulted 
from the client's commission of a crime or fraud in 
furtherance of which the client has used the law- 
yer’s services. 

(4) to secure legal advice about the lawyer’s com- 
pliance with these Rules; 

(5) to establish a claim or defense on behalf of 
the lawyer in a controversy between the lawyer and 
the client, to establish a defense to a criminal 
charge or civil claim against the lawyer based upon 
conduct in which the client was involved, or to 
respond to allegations in any proceeding concerning 
the lawyer’s representation of the client; or 

(6) to comply with other law or a court order. 
Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 1.7. Conflict of Interest: Current Clients 

(a) Except as provided in paragraph (b), a lawyer 
shall not represent a client if the representation in- 
volves a concurrent conflict of interest. A concurrent 
conflict of interest exists if: 

(1) the representation of one client will be direct- 
ly adverse to another client; or 

(2) there is a significant risk that the representa- 
tion of one or more clients will be materially limited 
by the lawyer's responsibilities to another client, a 
former client or a third person or by a personal 
interest of the lawyer. 

(b) Notwithstanding the existence of a concurrent 
conflict of interest under paragraph (a), a lawyer may 
represent a client if: 

(1) the lawyer reasonably believes that the law- 
yer will be able to provide competent and diligent 
representation to each affected client; 

(2) the representation is not prohibited by law; 

• (3) the representation does not involve the asser- 
tion of a claim by one client against another client 
represented by the lawyer in the same litigation or 
other proceeding before a tribunal; and 

(4) each affected client gives informed consent, 
confirmed in writing. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 
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Rule 1.8. Conflict of Interest: Current Clients: 

Specific Rules 

(a) A lawyer shall not enter into a business transac- 
tion with a client or knowingly acquire an ownership, 
possessory, security or other pecuniary interest ad- 
verse to a client unless: 

(1) the transaction and terms on which the law- 
yer acquires the interest are fair and reasonable to 
the client and are fully disclosed and transmitted in 
writing in a manner that can be reasonably under- 
stood by the client; 

(2) the client is advised in writing of the desira- 
bility of seeking and is given a reasonable opportu- 
nity to seek the advice of independent legal counsel 
on the transaction; and 

(3) the client gives informed consent, in a writing 
signed by the client, to the essential terms of the 
transaction and the lawyer’s role in the transaction, 
including whether the lawyer is representing the 
client in the transaction. 

(b) A lawyer shall not use information relating to 
representation of a client to the disadvantage of the 
client unless the client gives informed consent, except 
as permitted or required by these Rules. 

(c) A lawyer shall not solicit any substantial gift 
from a client, including a testamentary gift, or prepare 
on behalf of a client an instrument giving the lawyer 
or a person related to the lawyer any substantial gift 
unless the lawyer or other recipient of the gift, is 
related to the client For purposes of this paragraph, 
related persons include a spouse, child, grandchild, 
parent, or grandparent 

(d) Prior to the conclusion of representation of a 
client, a lawyer shall not make or negotiate an agree- 
ment giving the lawyer literary or media rights to a 
portrayal or account based in substantial part on 
information relating to the representation. 

(e) A lawyer shall not provide financial assistance to 
a client in connection with pending or contemplated 
litigation, except as follows. 

(1) A lawyer may advance court costs and ex- 
penses of litigation, the repayment of which may be 
contingent on the outcome of the matter, provided 
that the expenses were reasonably incurred. Court 
costs and expenses of litigation include, but are not 
necessarily limited to, filing fees; deposition costs; 
expert witness fees; transcript costs; witness fees; 
copy costs; photographic, electronic, or digital evi- 
dence production; investigation fees; related travel 
expenses; litigation related medical expenses; and 
any other case specific expenses directly related to 
the representation undertaken, including those set 
out in Rule 1.8(e)(3). 

(2) A lawyer representing an indigent client may 
pay court costs and expenses of litigation on behalf 
of the client 
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(3) Overhead costs of a lawyer’s practice which 
are those not incurred by the lawyer solely for the 
purposes of a particular representation, shall not be 
passed on to a client Overhead costs include, but 
are not necessarily limited to, office rent, utility 
costs, charges for local telephone service, office 
supplies, fixed asset expenses, and ordinary secre- 
tarial and staff services. 

With the informed consent of the client, the law- 
yer may charge as recoverable costs such items as 
computer legal research charges, long distance tele- 
phone expenses, postage charges, copying charges, 
mileage and outside courier service charges, in- 
curred solely for the purposes of the representation 
undertaken for that client, provided they are 
charged at the lawyer’s actual, invoiced costs for 
these expenses. 

With client consent and where the lawyer’s fee is 
based upon an hourly rate, a reasonable charge for 
paralegal services may be chargeable to the client. 
In all other instances, paralegal services shall be 
considered an overhead cost of the lawyer. 

(4) In addition to costs of court and expenses of 
litigation, a lawyer may provide financial assistance 
to a client who is in necessitous circumstances, 
subject however to the following restrictions. 

(i) Upon reasonable inquiry, the lawyer must 
determine that the client’s necessitous circum- 
stances, without minimal financial assistance, 
would adversely affect the client’s ability to initi- 
ate and/or maintain the cause for which the law- 
yer’s services were engaged. 

(ii) The advance or loan guarantee, or the offer 
thereof, shall not be used as an inducement by 
the lawyer, or anyone acting on the lawyer’s 
behalf, to secure employment. 

(iii) Neither the lawyer nor anyone acting on 
the lawyer’s behalf may offer to make advances 
or loan guarantees prior to being hired by a 
client, and the lawyer shall not publicize nor 
advertise a willingness to make advances or loan 
guarantees to clients. 

(iv) Financial assistance under this rule may 
provide but shall not exceed that minimum sum 
necessary to meet the client’s, the client’s 
spouse’s, and/or dependents' documented obli- 
gations for food, shelter, utilities, insurance, non- 
litigation related medicaT'care and treatment, 
transportation expenses, education, or other docu- 
mented expenses necessary for subsistence. 

(5) Any financial assistance provided by a lawyer 
to a client, whether for court costs, expenses of 
litigation, or for necessitous circumstances, shall be 
subject to the following additional restrictions. 

(i) Any financial assistance provided directly 
from the funds of the lawyer to a client shall not 
bear interest, fees or charges of any nature. 
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(ii) Financial assistance provided by a lawyer 
to a client may be made using a lawyer's line of 
credit or loana obtained from financial institutions 
in which the lawyer has no ownership, control 
and/or security interest; provided, however, that 
this prohibition shall not apply to any federally 
insui-ed bank, savings and loan association, sav- 
ings bank, or credit union where the lawyer’s 
ownership, control and/or security interest is less 
than 15%. Where the lawyer uses such loans to 
provide financial assistance to a client, the lawyer 
should make reasonable, good faith efforts to 
procure a favorable interest rate for the client. 

(iii) Where the lawyer uses a line of credit or 
loans obtained from financial institutions to pro- 
vide financial assistance to a client, the lawyer 
shall not pass on to the client interest charges, 
including any fees or other charges attendant to 
such loans, in an amount exceeding the actual 
charge by the third party lender, or ten percent- 
age points above the bank prime loan rate of 
interest as reported by the Federal Reserve 
Board on January 15 th of each year in which the 
loan is outstanding, whichever is less. 

(iv) A lawyer providing a guarantee or security 
on a loan made in favor of a client may do so only 
to the extent that the interest charges, including 
any fees or other charges attendant to such a 
loan, do not exceed ten percentage points (10%) 
above the bank prime loan rate of interest as 
reported by the Federal Reserve Board on Janu- 
ary 15 th of each year in which the loan is out- 
standing. Interest together with other charges 
attendant to such loans which exceeds this maxi- 
mum may not be the subject of the lawyer’s 
guarantee or security. 

(v) The lawyer shall procure the client’s writ- 
ten consent to the terms and conditions under 
which such financial assistance is made. Nothing 
in this rule shall require client consent in those 
matters in which a court has certified a class 
under applicable state or federal law; provided, 
however, that the court must have accepted and 
exercised responsibility for making the determi- 
nation that interest and fees are owed, and that 
the amount of interest and fees chargeable to the 
client is fail 1 and reasonable considering the facts 
and circumstances presented. 

(vi) In every instance where the client has been 
provided financial assistance by the lawyer, the 
full text of this rule shall be provided to the client 
at the time of execution of any settlement docu- 
ments, approval of any disbursement sheet as 
provided for in Rule 1.5, or upon submission of a 
bill for the lawyer’s services. 

(vii) For purposes of Rule 1.8(e), the term “fi- 
nancial institution” shall include a federally in- 
sured financial institution and any of its affiliates, 
bank, savings and loan, credit union, savings 
bank, loan or finance company, thrift, and any 


other business or person that, for a commercial 
purpose, loans or advances money to attorneys 
and/or the clients of attorneys for court costs, 
litigation expenses, or for necessitous circum- 
stances. 

(f) A lawyer shall not accept compensation for rep- 
resenting a client from one other than the client 
unless: 

(1) the client gives informed consent, or the com- 
pensation is provided by contract with a third per- 
son such as an insurance contract or a prepaid legal 
service plan; 

(2) there is no interference with the lawyer’s 
independence or professional judgment or with the 
client-lawyer relationship; and 

(3) information relating to representation of a 
client is protected as required by Rule 1.6. 

(g) A lawyer who represents two or more clients 
shall not participate in making an aggregate settle- 
ment of the claims of or against the clients, or in a 
criminal case an aggregated agreement as to guilty or 
nolo contendere pleas, unless each client gives in- 
formed consent, in a writing signed by the client, or a 
court approves a settlement in a certified class action. 
The lawyer’s disclosure shall include the existence and 
nature of all the claims or pleas involved and of the 
participation of each person in the settlement. 

(h) A lawyer shall not: 

(1) make an agreement prospectively limiting the 
lawyer’s liability to a client for malpractice unless 
the client is independently represented in making 
the agreement; or 

(2) settle a claim or potential claim for such 
liability with an unrepresented client or former 
client unless that person is advised in wilting of the 
desirability of seeking and is given a reasonable 
opportunity to seek the advice of independent legal 
counsel in connection therewith. 

(i) A lawyer shall not acquire a proprietary interest 
in the cause of action or subject matter of litigation 
the lawyer is conducting for a client, except that the 
lawyer may: 

(1) acquire a lien authorized by law to secure the 
lawyer’s fee or expenses; and 

(2) contract with a client for a reasonable contin- 
gent fee in a civil case. 

(j) [Reserved]. 

(k) A lawyer shall not solicit or obtain a power of 
attorney or mandate from a client which would au- 
thorize the attorney, without first obtaining the 
client’s informed consent to settle, to enter into a 
binding settlement agreement on the client’s behalf or 
to execute on behalf of the client any settlement or 
release documents. An attorney may obtain a client’s 
authorization to endorse and negotiate an instrument 
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given in settlement of the client’s claim, but only after 
the client has approved the settlement 
(l ) While lawyers are associated in a firm, a prohi- 
bition in the foregoing paragraphs (a) through (k) that 
applies to any one of them shall apply to all of them. 
Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
Jan, 4, 2008, effective April l, 2006: amended and effective 
May 19, 2006. 

Historical Notes 

Part IV of the Supreme Court order of January 4, 2006, repealing 
and reenacting par. (e) of this Rule, provides: 

“PART IV. These rule changes shall become effective on April I, 
2006, and shall apply prospectively only.” 

Rule 1.9. Duties to Former Clients 

(a) A lawyer who has formerly represented a client 
in a matter shall not thereafter represent another 
person in the same or a substantially related matter in 
which that person’s interests are materially adverse to 
the interests of the former client unless the former 
client gives informed consent, confirmed in writing. 

(b) A lawyer shall not knowingly represent a person 
in the same or a substantially related matter in which 
a firm with which the lawyer formerly was associated 
had previously represented a client 

(1) whose interests are materially adverse to that 
person; and 

(2) about whom the lawyer had acquired informa- 
tion protected by Rules 1.6 and 1.9(c) that is materi- 
al to the matter; unless the former client gives 
informed consent, confirmed in writing. 

(c) A lawyer who has formerly represented a client 
in a matter or whose present or former firm has 
formerly represented a client in a matter shall not 
thereafter: 

(1) use information relating to the representation 
to the disadvantage of the former client except as 
these Rules would permit or require with respect to 
a client, or when the information has hecome gener- 
ally known; or 

(2) reveal information relating to the representa- 
tion except as these Rules would permit or require 
with respect to a client. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 1.10. Imputation of Conflicts of Interest: 

General Rule 

(a) While lawyers are associated in a firm, none of 
them shall knowingly represent a client when any one 
of them practicing alone would be prohibited frem 
doing so by Rules 1.7 or 1.9, unless the prohibition is 
based on a personal interest of the prohibited lawyer 
and does not present a significant risk of materially 
limiting the representation of the client by the remain- 
ing lawyers in the firm. 

(b) When a lawyer has terminated an association 
with a firm, the firm is not prohibited from thereafter 


representing a person with interests materially ad- 
verse to those of a client represented by the formerly 
associated lawyer and not currently represented by 
the firm, unless: 

(1) the matter is the same or substantially relat- 
ed to that in which the formerly associated lawyer 
represented the client; and 

(2) any lawyer remaining in the firm has informa- 
tion protected by Rules 1. 6 and 1.9(c) that is 
material to the matter. 

(c) A disqualification prescribed by this role may be 
waived by the affected client under the conditions 
stated in Rule 1.7. 

(d) The disqualification of lawyers associated in a 
firm with former or current government lawyers is 
governed by Rule 1.11. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 1.11. Special Conflicts of Interest for For- 
mer and Current Government Officers and 

Employees 

(a) Except as law may otherwise expressly permit, 
a lawyer who has formerly served as a public officer 
or employee of the government: 

(1) is subject to Rule 1.9(c); and 

(2) shall not otherwise represent a client in con- 
nection with a matter in which the lawyer partici- 
pated personally and substantially as a public officer 
or employee, unless the appropriate government 
agency gives its informed consent, confirmed in 
writing, to the representation. 

(b) When a lawyer is disqualified from representa- 
tion under paragraph (a), no lawyer in a firm with 
which that lawyer is associated may knowingly under- 
take or continue representation in such a matter 
unless: 

(1) the disqualified lawyer is timely screened 
from any participation in the matter and is appor- 
tioned no part of the fee therefrom; and 

(2) written notice is promptly given to the appro- 
priate government agency to enable it to ascertain 
compliance with the provisions of this role. 

(c) Except as law may otherwise expressly permit, 
a lawyer having information that the lawyer know's is 
confidential government information about a person 
acquired when the lawyer. was a public officer or 
employee, may not represent a private client whose 
interests are adverse to that person in a matter in 
which the information could be used to the material 
disadvantage of that person. As used in this Rule, the 
term “confidential government information” means in- 
formation that has been obtained under governmental 
authority and which, at the time this Rule is applied, 
the government is prohibited by law from disclosing to 
the public or has a legal privilege not to disclose and 
which is not otherwise available to the public. A firm 
with which that lawyer is associated may undertake or 
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tinue representation in the matter only if the dis- 
Jified lawyer is timely screened from any partic- 
tion in the matter and is apportioned no part of the 
therefrom. 

d) Except as law may otherwise expressly permit, 
lawyer currently serving as a public officer or 
ployee; 

(1) is subject to Rules 1.7 and 1.9; and 

(2) shall not: 

(i) participate in a matter in which the lawyer 
participated personally and substantially while in 
private practice or nongovernmental employment, 
unless the appropriate government agency gives 
its informed consent, confirmed in writing; or 

(ii) negotiate for private employment with any 
person who is involved as a party or as lawyer for 
a party in a matter in which the lawyer is partici- 
pating personally and substantially, except that a 
lawyer serving as a law clerk to a judge, other 
adjudicative officer or arbitrator may negotiate 
for private employment as permitted by Rule 
1.12(b) and subject to the conditions stated in 

• Rule 1.12(b). 

(e) As used in this Rule, the ’term “matter” in- 
ludes: 

(1) any judicial or other proceeding, application, 
request for a ruling or other determination, con- 
tract, claim, controversy, investigation, charge, ac- 
cusation, arrest or other particular matter involving 
a specific party or parties; and 

(2) any other matter covered by the conflict of 
interest roles of the appropriate government agen- 
cy. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 1.12. Former Judge, Arbitrator, Mediator or 
Other Third-Party Neutral 

(a) Except as stated in paragraph (d), a lawyer 
shall not represent anyone in connection with a matter 
in which the lawyer participated personally and sub- 
stantially as a judge or other adjudicative officer or 
law clerk to such a person or as an arbitrator, media- 
tor or other third-party neutral, unless all parties to 
the proceeding give informed consent, confirmed in 
writing. 

(b) A lawyer shall not negotiate for employment 
with any person who is involved as a party or as 
lawyer for a party in a matter in which the lawyer is 
participating personally and substantially as a judge 
or other adjudicative officer or as an arbitrator, medi- 
ator or other third-party neutral. A lawyer serving as 
a law 1 clerk to a judge or other adjudicative officer 
may negotiate for employment with a party or lawyer 
involved in a matter in which the clerk is participating 
personally and substantially, but only after the lawyer 
has notified the judge, or other adjudicative officer. 


(c) If a lawyer is disqualified by paragraph (a), no 
lawyer in a firm with which that lawyer is associated 
may knowingly undertake or continue representation 
in the matter unless: 

(1) the disqualified lawyer is timely screened 
from any participation in the matter and is appor- 
tioned no part of the fee therefrom; and 

(2) written notice is promptly given to the parties 
and any appropriate tribunal to enable them to 
ascertain compliance with the provisions of this role. 

(d) An arbitrator selected as a partisan of a party in 
a multi-member arbitration panel is not prohibited 
from subsequently representing that party. 

Reenacted Jan. 20, 2004, effective March 1, 2004, 

Rule 1.13. Organization as Client 

(a) A lawyer employed or retained by an organiza- 
tion represents the organization acting through its 
duly authorized constituents. 

(b) If a lawyer for an organization knows that an 
officer, employee or other person associated with the 
organization is engaged in action, intends to act or 
refuses to act in a matter related to the representation 
that is a violation of a legal obligation to the organiza- 
tion, or a violation of law that reasonably might be 
imputed to the organization, and that is likely to result 
in substantial injuiy to the organization, then the 
lawyer shall proceed as is reasonably necessary in the 
best interest of the organization. Unless the lawyer 
reasonably believes that it is not necessary in the best 
interest of the organization to do so, the lawyer shall 
refer the matter to higher authority in the organiza- 
tion, including, if warranted by the circumstances to 
the highest authority that can act on behalf of the 
organization as determined by applicable law. 

(c) Except as provided in paragraph (d), if 

(1) despite the lawyer’s efforts in accordance with 
paragraph (b) the highest authority that can act on 
behalf of the organization insists upon or fails to 
address in a timely and appropriate manner an 
action, or a refusal to act, that is clearly a violation 
of law, and 

(2) the lawyer reasonably believes that the viola- 
tion is reasonably certain to result in substantial 
injuiy to the organization, 

then the lawyer may reveal information relating to the 
representation whether or not Rule 1.6 permits such 
disclosure, but only if and to the extent the lawyer 
reasonably believes necessary to prevent substantial 
injuiy to the organization. 

(d) Paragraph (c) shall not apply with respect to 
information relating to a lawyer's representation of an 
organization to investigate an alleged violation of law, 
or to defend the organization or an officer, employee 
or other constituent associated with the organization 
against a claim arising out of an alleged violation of 
law. 
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(e) A lawyer who reasonably believes that he or she 
has been discharged because of the lawyer's actions 
taken pursuant to paragraphs (b) or (c), or who with- 
draws under circumstances that require or permit the 
lawyer to take action under either of those para- 
graphs, shall proceed as the lawyer reasonably be- 
lieves necessary to assure that the organization’s high- 
est authority is infomed of the lawyer's discharge or 
withdrawal. 

(f) In dealing with an organization’s directors, offi- 
cers, employees, members, shareholders or other con- 
stituents, a lawyer shall explain the identity of the 
client when the lawyer knows or reasonably should 
know that the organization’s interests are adverse to 
those of the constituents with whom the lawyer is 
dealing. 

(g) A lawyer representing an organization may also 
represent any of its directors, officers, employees, 
members, shareholders or other constituents, subject 
to the provisions of Rule 1.7. If the organization’s 
consent to the dual representation is required by Rule 
1.7, the consent shall be given by an appropriate 
official of the organization other than the individual 
who is to be represented, or by the shareholders. 
Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 1.14, Client with Diminished Capacity 

(a) When a client’s capacity to make adequately 
considered decisions in connection with a representa- 
tion is diminished, whether because of minority, men- 
tal impairment or for some other reason, the lawyer 
shall, as far as reasonably possible, maintain a normal 
client-lawyer relationship with the client. 

(b) When the lawyer reasonably believes that the 
client has diminished capacity, is at risk of substantial 
physical, financial or other harm unless action is taken 
and cannot adequately act in the client’s own interest, 
the lawyer may take reasonably necessary protective 
action, including consulting with individuals or entities 
that have the ability to take action to protect the client 
and, in appropriate cases, seeking the appointment of 
a fiduciary, including a guardian, curator or tutor, to 
protect the client’s interests. 

(c) Information relating to the representation of a 
client with diminished capacity is protected by Rule 
1.6. When taking protective action pursuant to para- 
graph (b), the lawyer is impliedly authorized under 
Rule 1.6(a) to reveal information about the client, but 
only to the extent reasonably necessary to protect the 
client’s interests. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 1,15. Safekeeping Property 

(a) A lawyer shall hold property of clients or third 
persons that is in a lawyer’s possession in connection 
with a representation separate from the lawyer’s own 
property. Except as provided in (g) and the IOLTA 
Rules below, funds shall be kept in one or more 


separate interest-bearing client trust accounts main- 
tained in a bank or savings and loan association: 1) 
authorized by federal or state law to do business in 
Louisiana, the deposits of which are insured by an 
agency of the federal government; 2) in the state 
where the lawyer’s primary office is situated, if not 
within Louisiana; or 3) elsewhere with the consent of 
the client or third person. No earnings on a client 
trust account may be made available to or utilized by 
a lawyer or law firm. Other property shall be identi- 
fied as such and appropriately safeguarded. Com- 
plete records of such account funds and other proper- 
ty shall be kept by the lawyer and shall be preserved 
for a period of five years after termination of the 
representation. 

(b) A lawyer may deposit the lawyer’s own funds in 
a client trust account for the sole purpose of paying 
bank service charges on that account or obtaining a 
waiver of those charges, but only in an amount neces- 
sary for that purpose. 

(c) A lawyer shall deposit into a client trust account 
legal fees and expenses that have been paid in ad- 
vance, to be withdrawn by the lawyer only as fees are 
earned or expenses incurred. The lawyer shall depos- 
it legal fees and expenses into the client trust account 
consistent with Rule 1.5(f), 

(d) Upon receiving funds or other property in which 
a client or third person has an interest, a lawyer shall 
promptly notify the client or third person. For pur- 
poses of this rule, the third person’s interest shall be 
one of which the lawyer has actual knowledge, and 
shall be limited to a statutory lien or privilege, a final 
judgment addressing disposition of those funds or 
property, or a written agreement by the client or the 
lawyer on behalf of the client guaranteeing payment 
out of those funds or property. Except as stated in 
this rule or otherwise permitted by law or by agree- 
ment with the client, a lawyer shall promptly deliver 
to the client or third person any funds or other 
property that the client or third person is entitled to 
receive and, upon request by the client or third per- 
son, shall promptly render a full accounting regarding 
such property. 

(e) When in the course of representation a lawyer is 
in possession of property in which two or more per- 
sons (one of whom may be the lawyer) claim interests, 
the property shall be kept separate by the lawyer 
until the dispute is resolved. The lawyer shall 
promptly distribute all portions of the property as to 
which the interests are not in dispute. 

(f) Every check, draft, electronic transfer, or other 
withdrawal instrument or authorization from a client 
trust account shall be personally signed by a lawyer 
or, in the case of electronic, telephone, or wire trans- 
fer, from a client trust account, directed by a lawyer 
or, in the case of a law firm, one or more lawyers 
authorized by the law firm. 
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(g) A lawyer shall create and maintain an “IOLTA 
ccount,” which is a pooled interest-bearing client 
list account for funds of clients or third persons 
'hich are nominal in amount or to be held for such a 
hort period of time that the funds would not be 
xpected to earn income for the client or third person 
l excess of the costs incurred to secure such income. 

(1) IOLTA Accounts shall be of a type approved 
and authorized by the Louisiana Bar Foundation 
and maintained only in “eligible” financial institu- 
tions, as approved and certified by the Louisiana 
Bar Foundation. The Louisiana Bar Foundation 
shall establish regulations, subject to approval by 
the Supreme Court of Louisiana, governing the 
determination that a financial institution is eligible 
to hold IOLTA Accounts and shall at least annually 
publish a list of LBF-approved/certified eligible fi- 
nancial institutions. Participation in the IOLTA 
program is voluntary for financial institutions. 

IOLTA Accounts shall be established at a bank or 
savings and loan association authorized by federal 
or state law to do business in Louisiana, the depos- 
its of which are insured by an agency of the federal 
government or at an open-end investment company 
registered with the Securities and Exchange Com- 
mission authorized by federal or state law to do 
business in Louisiana which shall be invested solely 
in or fully collateralized by U.S. Government Securi- 
ties with total assets of at least $250,000,000 and in 
order for a financial institution to be approved and 
certified by the Louisiana Bar Foundation as eligi- 
ble, shall comply with the following provisions: 

(A) No earnings from such an account shall be 
made available to a lawyer or law firm. 

(B) Such account shall include all funds of 
clients or third persons which are nominal in 
amount or to be held for such a short period of 
time the funds would not be expected to earn 
income for the client or third person in excess of 
the costs incurred to secure such income. 

(C) Funds in each interest-bearing client trust 
account shall be subject to withdrawal upon re- 
quest and without delay, except as permitted by 
law. 

(2) To be approved and certified by the Louisiana 
Bar Foundation as eligible, financial institutions 
shall maintain IOLTA Accounts which pay an inter- 
est rate comparable to the highest interest rate or 
dividend generally available from the institution to 
its non-IOLTA customers when IOLTA Accounts 
meet or exceed the same minimum balance or other 
eligibility qualifications, if any. In determining the 
highest interest rate or dividend generally available 
from the institution to its non-IOLTA accounts, 
eligible institutions may consider factors, in addition 
to the IOLTA Account balance, customarily consid- 
ered by the institution when setting interest rates 
or dividends for its customers, provided that such 
factors do not discriminate between IOLTA Ac- 
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counts and accounts of non-IOLTA customers, and 
that these factors do not include that the account is 
an IOLTA Account The eligible institution shall 
calculate interest and dividends in accordance with 
its standard practice for non-IOLTA customers, but 
the eligible institution may elect to pay a higher 
interest or dividend rate on IOLTA Accounts. 

(3) To be approved and certified by the Louisiana 
Bar Foundation as eligible, a financial institution 
may achieve rate comparability required in (g)(2) 
by: 

(A) Establishing the IOLTA Account as: 

(1) an interest-bearing checking account; (2) 
a money market deposit account with or tied to 
checking; (3) a sweep account which is a money 
market fund or daily (overnight) financial insti- 
tution repurchase agreement invested solely in 
or fully collateralized by U.S. Government Se- 
curities; or (4) an open-end money market fund 
solely invested in or fully collateralized by U.S. 
Government Securities. A daily financial insti- 
tution repurchase agreement may be estab- 
lished only with an eligible institution that is 
“well-capitalized” or “adequately capitalized” as 
those terms are defined by applicable federal 
statutes and regulations. An open-end money 
market fund must be invested solely in U.S. 
Government Securities or repurchase agree- 
ments fully collateralized by U.S. Government 
Securities, must hold itself out as a “money- 
market fund” as that term is defined by federal 
statutes and regulations under the Investment 
Company Act of 1940, and, at the time of the 
investment, must have total assets of at least 
$250,000,000. “U.S. Government Securities” 

refers to U.S. Treasury obligations and obli- 
gations issued or guaranteed as to principal 
and interest by the United States or any agen- 
cy or instrumentality thereof. 

(B) Paying the comparable rate on the IOLTA 
checking account in lieu of establishing the 
IOLTA Account as the higher rate product; or 

(C) Paying a “benchmark” amount of qualify- 
ing funds equal to 60% of the Federal Fund 
Target Rate as of the first business day of the 
quarter or other IOLTA remitting period; no 
fees may be deducted from this amount which is 
deemed already to be net of “allowable reasonable 
fees.” 

(4) Lawyers or law firms depositing the funds of 
clients or third persons in an IOLTA Account shall 
direct the depository institution: 

(A) To remit interest or dividends, net of any 
allowable reasonable fees on the average monthly 
balance in the account, or as otherwise computed 
in accordance with an eligible institution’s stan- 
dard accounting practice, at least quarterly, to 
the Louisiana Bar Foundation, Inc.; 
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(B) to transmit with each remittance to the 
Foundation, a statement, on a form approved by 
the LBF, showing the name of the lawyer or law 
firm for whom the remittance is sent and for each 
account: the rate of interest or dividend applied; 
the amount of interest or dividends earned; the 
types of fees deducted, if any; and the average 
account balance for each account for each month 
of the period in which the report is made; and 

(C) to transmit to the depositing lawyer or law 
firm a report in accordance with normal proce- 
dures for reporting to its depositors. 

(5) “Allowable reasonable fees” for IOLTA Ac- 
counts are: per check charges; per deposit charges; 
a fee in lieu of minimum balance; sweep fees and a 
reasonable IOLTA Account administrative fee. All 
other fees are the responsibility of, and may be 
charged to, the lawyer or law firm maintaining the 
IOLTA Account. Fees or service charges that are 
not “allowable reasonable fees” include, but are not 
limited to: the cost of check printing; deposit 
stamps; NSF charges; collection charges; wire 
transfers; and fees for cash management Fees or 
charges in excess of the earnings accrued on the 
account for any month or quarter shall not be taken 
from earnings accrued on other IOLTA Accounts or 
from the principal of the account. Eligible financial 
institutions may elect to waive any or all fees on 
IOLTA Accounts. 

(6) A lawyer is not required independently to 
determine whether an interest rate is comparable to 
the highest rate or dividend generally available and 
shall be in presumptive compliance with Rule 
1.15(g) by maintaining a client trust account of the 
type approved and authorized by the Louisiana Bar 
Foundation at an “eligible” financial institution. 

IOLTA RULES 

Amended Jan. 3, 2008, effective April 1, 2008 

(1) The IOLTA program shall be a mandatory pro- 
gram requiring participation by lawyers and law 
firms, whether proprietorships, partnerships, limited 
liability companies or professional corporations. 

(2) The following principles shall apply to funds of 
clients or third persons which are held by lawyers and 
law firms: 

(a) No earnings on the IOLTA Accounts may be 
made available to or utilized by a lawyer or law 
firm. 

(b) Upon the request of, or with the informed 
consent of a client or third person, a lawyer may 
deposit funds of the client or third person into a 
non-IOLTA, interest-bearing client trust account 
and earnings may be made available to the client or 
third person, respectively, whenever possible upon 
deposited funds which are not nominal in amount or 
are to be held for a period of time long enough that 
the funds would be expected to earn income for the 
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client or third person in excess of the costa incurred 
to secure such income; however, traditional lawyer- 
client relationships do not compel lawyers either to 
invest such funds or to advise clients or third per- 
sons to make their funds productive. 

(c) Funds of clients or third-persons which are 
nominal in amount or to be held for such a short 
period of time that the funds would not be expected 
to earn income for the client or third person in 
excess of the costs incurred to secure such income 
shall be retained in an IOLTA Account at an eligi- 
ble financial institution as outlined above in section 
(g), with the interest or dividend (net of allowable 
reasonable fees) made payable to the Louisiana Bar 
Foundation, Inc., said payments to be made at least 
quarterly. 

(d) In determining whether the funds of a client 
or third person can earn income in excess of costs, a 
lawyer or law firm shall consider the following 
factors: 

(1) The amount of the funds to be deposited; 

(2) The expected duration of the deposit, in- 
cluding the likelihood of delay in the matter for 
which the funds are held; 

(3) The rates of interest or yield at financial 
institutions where the funds are to be deposited; 

(4) The cost of establishing and administering 
non-IOLTA accounts for the benefit of the client 
or third person including service charges, the 
costs of the lawyer’s services, and the costs of 
preparing any tax reports required for income 
accruing to the benefit of the client or third 
person; 

(5) The capability of financial institutions, law- 
yers or law firms to calculate and pay income to 
individual clients or third persons; 

(6) Any other circumstances that affect the 
ability of the funds of the client or third person to 
earn a positive return for the client or third 
person. 

The determination of whether funds to be invest- 
ed could be utilized to provide a positive net 
return to the client or third person rests in the 
sound judgment of each lawyer or law firm. The 
lawyer or law firm shall review its IOLTA Ac- 
count at reasonable intervals to determine wheth- 
er changed circumstances require further action 
with respect to the funds of any client or third 
person, 

(e) Although notification of a lawyer’s partic- 
ipation in the IOLTA Program is not required to be 
given to clients or third persons whose funds are 
held in IOLTA Accounts, many lawyers may want 
to notify their clients or third persons of their 
participation in the program in some fashion. The 
Rules do not prohibit a lawyer from advising all 
clients or third persons of the lawyer’s advancing 
the administration of justice in Louisiana beyond 
the lawyer’s individual abilities in conjunction with 
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other public-spirited members of the profession. 
The placement of funds of clients or third persons in 
an IOLTA Account is within the sole discretion of 
the lawyer in the exercise of the lawyer’s indepen- 
dent professional judgment; notice to the client or 
third person is for informational purposes only. 

(3) The Louisiana Bar Foundation shall hold the 
entire beneficial interest in the interest or dividend 
income derived from client trust accounts in the 
IOLTA program. .Interest or dividend earned by the 
program will be paid to the Louisiana Bar Foundation, 
Inc. to be used solely for the following purposes: 

(a) to provide legal services to the indigent and to 
the mentally disabled; 

(b) to provide law-related educational programs 
for the public; 

(c) to study and support improvements to the 
administration of justice; and 

(d) for such other programs for the benefit of the 
public and the legal system of the state as are 
specifically approved from time to time by the Su- 
preme Court of Louisiana. 

(4) The Louisiana Bar Foundation shall prepare an 
annual report to the Supreme Court of Louisiana that 
summarizes IOLTA income, grants, operating ex- 
penses and any other problems arising out of adminis- 
tration of the IOLTA program. In addition, the Loui- 
siana Bar Foundation shall also prepare an annual 
report to the Supreme Court of Louisiana that sum- 
marizes all other Foundation income, grants, operat- 
ing expenses and activities, as well as any other 
problems which arise out of the Foundation’s imple- 
mentation of its corporate purposes. The Supreme 
Court of Louisiana shall review, study and analyze 
such reports and shall make recommendations to the 
Foundation with respect thereto. 

Reenacted Jan. 20, 2004, effective March 1, 2004; amended 
Jan. 3, 2008, effective April 1, 2008. 

Rule 1.16. Declining or Terminating Representa- 
tion 

(a) Except as stated in paragraph (c), a lawyer shall 
not represent a client or, where representation has 
commenced, shall withdraw from the representation of 
a client if: 

(1) the representation will result in violation of 
the rules of professional conduct or other law; 

(2) the lawyer’s physical or mental condition ma- 
terially impairs the lawyer’s ability to represent the 
client; or 

(3) the lawyer is discharged. 

(b) Except as stated in paragraph (c), a lawyer may 
withdraw from representing a client if: 

(1) withdrawal can be accomplished without ma- 
terial adverse effect on the interests of the client; 


(2) the client persists in a course of action involv- 
ing the lawyer’s services that the lawyer reasonably 
believes is criminal or fraudulent; 

(3) the client has used the lawyer’s services to 
perpetrate a crime or fraud; 

(4) the client insists upon taking action that the 
lawyer considers repugnant or with which the law- 
yer has a fundamental disagreement; 

(5) the client fails substantially to fulfill an obli- 
gation to the lawyer regarding the lawyer’s services 
and has been given reasonable warning that the 
lawyer will withdraw unless the obligation is ful- 
filled; 

(6) the representation will result in an unreason- 
able financial burden on the lawyer or has been 
rendered unreasonably difficult by the client; or 

(7) other good cause for withdrawal exists. 

(c) A lawyer must comply with applicable law re- 
quiring notice to or permission of a tribunal when 
terminating a representation. When ordered to do so 
by a tribunal, a lawyer shall continue representation 
notwithstanding good cause for terminating the repre- 
sentation. 

(d) Upon termination of representation, a lawyer 
shall take steps to the extent reasonably practicable to 
protect a client’s interests, such as giving reasonable 
notice to the client, allowing time for employment of 
other counsel, surrendering papers and property to 
which the client is entitled and refunding any advance 
payment of fee or expense that has not been earned or 
incurred. Upon written request by the client, the 
lawyer shall promptly release to the client or the 
client's new lawyer the entire file relating to the 
matter. The lawyer may retain a copy of the file but 
shall not condition release over issues relating to the 
expense of copying the file or for any other reason. 
The responsibility for the cost of copying shall be 
determined in an appropriate proceeding. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 1.17. [Reserved] 

Rule 1.18. Duties to Prospective Client 

(a) A person who discusses with a lawyer the possi- 
bility of forming a client-lawyer relationship with re- 
spect to a matter is a prospective client 

(b) Even when no client-lawyer relationship ensues, 
a lawyer who has had discussions with a prospective 
client shall not use or reveal information learned in 
the consultation, except as Rule 1.9 would permit with 
respect to information of a former client. 

(c) A lawyer subject to paragraph (b) shall not 
represent a client with interests materially adverse to 
those of a prospective client in the same or a substan- 
tially related matter if the lawyer received information 
from the prospective client that could he significantly 
harmful to that person in the matter, except as provid- 
ed in paragraph (d). If a lawyer is disqualified from 
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representation under this paragraph, no lawyer in a 
firm with which that lawyer is associated may know- 
ingly undertake or continue representation in such a 
matter, except as provided in paragraph (d). 

(d) When the lawyer has received disqualifying in- 
formation as defined in paragraph (c), representation 
is permissible if: 

(1) both the affected client and the prospective 
client have given informed consent, confirmed in 
writing, or: 

(2) the lawyer who received the information took 
reasonable measures to avoid exposure to more 
disqualifying information than was reasonably nec- 
essary to determine whether to represent the pro- 
spective client; and 

(i) the disqualified lawyer is timely screened 
from any participation in the matter and is appor- 
tioned no part of the fee therefrom; and 

(ii) written notice is promptly given to the pro- 
spective client. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

COUNSELOR 

Rule 2.1. Advisor 

In representing a client, a lawyer shall exercise 
independent professional judgment and render candid 
advice. In rendering advice, a lawyer may refer not 
only to law but to other considerations such as moral, 
economic, social and political factors, that may be 
relevant to the client’s situation. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 2.2. (DELETED) 

Order of Jan. 20, 2004, effective March 1, 2004. 

Historical Notes 

Prior to deletion by Supreme Court Order of January 20, 2004, 
effective March 1, 2004, Rule 2.2 related to situations in which a 
lawyer could act as intermediary between clients, 

Rule 2.3. Evaluation for Use by Third Persons 

(a) A lawyer may provide an evaluation of a matter 
affecting a client for the use of someone other than 
the client if the lawyer reasonably believes that mak- 
ing the evaluation is compatible with other aspects of 
the lawyer’s relationship with the client, 

(b) When the lawyer knows or reasonably should 
know that the evaluation is likely to affect the client’s 
interests materially and adversely, the lawyer shall 
not provide the evaluation unless the client gives 
informed consent. 

(c) Except as disclosure is authorized in connection 
with a report of an evaluation, information relating to 
the evaluation is otherwise protected by Rule 1.6. 
Reenacted Jan. 20, 2004, effective March 1, 2004. 
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Rule 2.4. Lawyer Serv ing as Third-Party Neutral 

(a) A lawyer serves as a third-party neutral when 
the lawyer assists two or more persons who are not 
clients of the lawyer to reach a resolution of a dispute 
or other matter that has arisen between them. Ser- 
vice as a third-party neutral may include service as an 
arbitrator, a mediator or in such other capacity as will 
enable the lawyer to assist the parties to resolve the 
matter. 

(b) A lawyer serving as a third-party neutral shall 
inform unrepresented parties that the lawyer is not 
representing them. When the lawyer knows or rea- 
sonably should know that a party does not understand 
the lawyer’s role in the matter, the lawyer shall 
explain the difference between the lawyer’s role as a 
third-party neutral and a lawyer’s role as one who 
represents a client. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

ADVOCATE 

Rule 3.1. Meritorious Claims and Contentions 
A lawyer shall not bring or defend a proceeding, or 
assert or controvert an issue therein, unless there is a 
basis in law and fact for doing so that is not frivolous, 
which includes a good faith argument for an extension, 
modification or reversal of existing law. A lawyer for 
the defendant in a criminal proceeding, or the respon- 
dent in a proceeding that could result in incarceration, 
may nevertheless so defend the proceeding as to 
require that every element of the case be established. 
Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 3.2. Expediting Litigation 
A lawyer shall make reasonable efforts to expedite 
litigation consistent with the interests of the client. 
Reenacted Jan. 20. 2004, effective March 1, 2004, 

Rule 3.3. Candor Toward the Tribunal 
(a) A lawyer shall not knowingly: 

(1) make a false statement of fact or law to a 
tribunal or fail to correct a false statement of mate- 
rial fact or law previously made to the tribunal by 
the lawyer; 

(2) fail to disclose to the tribunal legal authority 
in the controlling jurisdlctfdn known to the lawyer 
to be directly adverse to the position of the client 
and not disclosed by opposing counsel; or 

(3) offer evidence that the lawyer knows to be 
false. If a lawyer, the lawyer’s client, or a witness 
called by the lawyer, has offered material evidence 
and the lawyer comes to know 7 of its falsity, the 
lawyer shall take reasonable remedial measures in- 
cluding, if necessary, disclosure to the tribunal. A 
lawyer may refuse to offer evidence, other than the 
testimony of a defendant in a criminal matter, that 
the lawyer reasonably believes is false. 
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(b) A lawyer who represents a client in an adjudica- 
tive proceeding and who knows that a person intends 
to engage, is engaging or has engaged in criminal or 
fraudulent conduct related to the proceeding shall 
take reasonable remedial measures, including, if nec- 
essary, disclosure to the tribunal 

(c) The duties stated in paragraphs (a) and (b) 
continue to the conclusion of the proceeding, and 
apply even if compliance requires disclosure of infor- 
mation otherwise protected by Rule 1.6. 

(d) In an ex parte proceeding, a lawyer shall inform 
the tribunal of all material facts known to the lawyer 
that will enable the tribunal to make an informed 
decision, whether or not the facts are adverse. 
Reenacted Jan. 20, 2004, effective March 1, 2004. 


(b) communicate ex parte with such a person dur- 
ing the proceeding unless authorized to do so by law 
or court order; 

(c) communicate with a juror or prospective juror 
after discharge of the jury if: 

(1) the communication is prohibited by law or 
court order; 

(2) the juror has made known to the lawyer a 
desire not to communicate; or 

(3) the communication involves misrepresenta- 
tion, coercion, duress or harassment; or 

(d) engage in conduct intended to disrupt a tribu- 
nal. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 


Rule 3.4. Fairness to Opposing Party and Counsel 
A lawyer shall not: 

(a) unlawfully obstruct another party’s access to 
evidence or unlawfully alter, destroy or conceal a 
document or other material having potential evidentia- 
ry value. A lawyer shall not counsel or assist another 
person to do any such act; 

(b) falsify evidence, counsel or assist a witness to 
testify falsely, or offer an inducement to a witness that 
is prohibited by law; 

(c) knowingly disobey an obligation under the rules 
of a tribunal, except for an open refusal based on an 
assertion that no valid obligation exists; 

(d) in pretrial procedure, make a frivolous discovery 
request or fail to make reasonably diligent effort to 
comply with a legally proper discovery request by an 
opposing party; 

(e) in trial, allude to any matter that the lawyer 
does not reasonably believe is relevant or that will not 
be supported by admissible evidence, assert personal 
knowledge of facts in issue except when testifying as a 
witness, or state a personal opinion as to the justness 
of a cause, the credibility of a witness, the culpability 
of a civil litigant or the guilt or innocence of an 
accused; or 

(f) request a person other than a client to refrain 
from voluntarily giving relevant information to anoth- 
er party unless: 

(1) the person is a relative or an employee or 
other agent of a client, and 

(2) the lawyer reasonably believes that the per- 
son’s interests will not be adversely affected by 
refraining from giving such information. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 3.5. Impartiality and Decorum of the Tribu- 
nal 

A lawyer shall not: 

(a) seek to influence a judge, juror, prospective 
juror or other official by means prohibited by law*; 


Rule 3.6. Trial Publicity 

(a) A lawyer who is participating or has participat- 
ed in the investigation or litigation of a matter shall 
not make an extrajudicial statement that the lawyer 
knows or reasonably should know' will be disseminated 
by means of public communication and will have a 
substantial likelihood of materially prejudicing an ad- 
judicative proceeding in the matter. 

(b) Notwithstanding paragraph (a), a lawyer may 
state: 

(1) the claim, offense or defense involved and, 
except when prohibited by law, the identity of the 
persons involved; 

(2) information contained in a public record; 

(3) that an investigation of a matter is in prog- 
ress; 

(4) the scheduling or result of any step in litiga- 
tion; 

(5) a request for assistance in obtaining evidence 
and information necessary thereto; 

(6) a warning of danger concerning the behavior 
of a person involved, when there is reason to believe 
that there exists the likelihood of substantial harm 
to an individual or to the public interest; and 

(7) in a criminal case, in addition to subpara- 
graphs (1) through (6): 

(i) the identity, residence, occupation and fami- 
ly status of the accused; 

(ii) if the accused has not been apprehended, 
information necessary to aid in apprehension of 
that person; 

(iii) the fact, time and place of arrest; and 

(rv) the identity of investigating and arresting 
officers or agencies and the length of the investi- 
gation. 

(c) Notwithstanding paragraph (a), a lawyer may 
make a statement that a reasonable lawyer would 
believe is required to protect a client from the sub- 
stantial undue prejudicial effect of recent publicity not 
initiated by the lawyer or the lawyer’s client. A 
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statement made pursuant to this paragraph shall be 
limited to such information as is necessary to mitigate 
the recent adverse publicity. 

(d) No lawyer associated in a firm or government 
agency with a lawyer subject to paragraph (a) shall 
make a statement prohibited by paragraph (a), 
Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 3.7. Lawyer as Witness 

(a) A lawyer shall not act as advocate at a trial in 
which the lawyer is likely to be a necessary witness 
unless: 

(1) the testimony relates to an uncontested issue; 

(2) the testimony relates to the nature and value 
of legal services rendered in the case; or 

(3) disqualification of the lawyer would work sub- 
stantial hardship on the client 

(b) A lawyer may act as advocate in a trial in which 
another lawyer in the lawyer’s firm is likely to be 
called as a witness unless precluded from doing so by 
Rule 1.7 or Rule 1.9. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 3.8. Special Responsibilities of a Prosecutor 
The prosecutor in a criminal case shall: 

(a) refrain from prosecuting a charge that the pros- 
ecutor knows is not supported by probable cause; 

(b) make reasonable efforts to assure that the ac- 
cused has been advised of the right to, and the 
procedure for obtaining, counsel and has been given 
reasonable opportunity to obtain counsel; 

(c) not seek to obtain from an unrepresented ac- 
cused a waiver of important pretrial rights, such as 
the right to preliminary hearing; 

(d) make timely disclosure to the defense of all 
evidence or information known to the prosecutor that 
the prosecutor knows, or reasonably should know, 
either tends to negate the guilt of the accused or 
mitigates the offense, and, in connection with sentenc- 
ing, disclose to the defense and to the tribunal all 
unprivileged mitigating information known to the 
prosecutor, except when the prosecutor is relieved of 
this responsibility by a protective order of the tribu- 
nal; 

(e) Not subpoena a lawyer in a grand jury or other 
criminal proceeding to present evidence about a past 
or present client unless the prosecutor reasonably 
believes: 

(1) the information sought is not protected from 
disclosure by any applicable privilege; 

(2) the evidence sought is essential to the suc- 
cessful completion of an ongoing investigation or 
prosecution; and 

(3) there is no other feasible alternative to obtain 
the information; 


(f) except for statements that are necessary to in- 
form the public of the nature and extent of the 
prosecutor’s action and that serve a legitimate law 
enforcement purpose, refrain from making extrajudi- 
cial comments that have a substantial likelihood of 
heightening public condemnation of the accused and 
exercise reasonable care to prevent investigators, law 
enforcement personnel, employees or other persons 
assisting or associated with the prosecutor in a crimi- 
nal case from making an extrajudicial statement that 
the prosecutor would be prohibited from making un- 
der Rule 3.6 or this Rule. 

Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
and effective April 12, 2006. 

Rule 3.9. Advocate in Nonadjudicative Proceed- 
ings 

A lawyer representing a client before a legislative 
body or administrative agency in a non-adjudicative 
proceeding shall disclose that the appearance is in a 
representative capacity and shall conform to the provi- 
sions of Rule 3.3(a) through (c), 3.4(a) through (c), and 

3.5. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

TRANSACTIONS WITH PERSONS 
OTHER THAN CLIENTS 

Rule 4.1. Truthfulness in Statements to Others 
In the course of representing a client a lawyer shall 
not knowingly: 

(a) make a false statement Of material fact or law to 
a third person; or 

(b) fail to disclose a material fact when disclosure is 
necessary to avoid assisting a criminal or fraudulent 
act by a client, unless disclosure is prohibited by Rule 

1 . 6 . 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 4.2. Communication with Person Represent- 
ed by Counsel 

In representing a client, a lawyer shall not commu- 
nicate about the subject of the representation with: 

(a) a person the lawyer.fcnows to be represented by 
another lawyer in the matter, unless the lawyer has 
the consent of the other lawyer or is authorized to do 
so by law or a court order. 

(b) a person the lawyer knows is presently a di- 
rector, officer, employee, member, shareholder or oth- 
er constituent of a represented organization and 

(1) who supervises, directs or regularly consults 
with the organization’s lawyer concerning the mat- 
ter; 

(2) who has the authority to obligate the organi- 
zation with respect to the matter; or 
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(3) whose act or omission in connection with the 
matter may be imputed to the organization for 
purposes of civil or criminal liability. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 4.3. Dealing with Unrepresented Person 
In dealing on behalf of a client with a person who is 
not represented by counsel, a lawyer shall not state or 
imply that the lawyer is disinterested. When the 
lawyer knows or reasonably should know that the 
unrepresented person misunderstands the lawyer’s 
role in a matter, the lawyer shall make reasonable 
efforts to correct the misunderstanding. The lawyer 
shall not give legal advice to an unrepresented person, 
other than the advice to secure counsel, if the lawyer 
knows or reasonably should know r that the interests of 
such a person are or have a reasonable possibility of 
being in conflict with the interests of the client. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 4.4. Respect for Rights of Third Persons 

(a) In representing a client, a lawyer shall not use 
means that have no substantial purpose other than to 
embarrass, delay, or burden a third person, or use 
methods of obtaining evidence that violate the legal 
rights of such a person. 

(b) A lawyer who receives a writing that, on its 
face, appears to be subject to the attorney-client 
privilege or otherwise confidential, under circum- 
stances where it is clear that the writing was not 
intended for the receiving lawyer, shall refrain from 
examining the writing, promptly notify the sending 
lawyer, and return the writing. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

LAW FIRMS AND ASSOCIATIONS 

Rule 5.1. Responsibilities of Partners, Managers, 
and Supervisory Lawyers 

(a) A partner in a law firm, and a lawyer who 
individually or together with other lawyers possesses 
comparable managerial authority in a law firm, shall 
make reasonable efforts to ensure that the firm has in 
effect measures giving reasonable assurance that all 
lawyers in the firm conform to the Rules of Profes- 
sional Conduct. 

(b) A lawyer having direct supervisory authority 
over another lawyer shall make reasonable efforts to 
ensure that the other lawyer conforms to the Rules of 
Professional Conduct. 

(c) A lawyer shall be responsible for another law- 
yer's violation of the Rules of Professional Conduct if: 

(1) the lawyer orders or, with knowledge of the 
specific conduct, ratifies the conduct involved; or 

(2) the lawyer is a partner or has comparable 
managerial authority in the law firm in which the 
other lawyer practices, or has direct supervisory 
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authority over the other lawyer, and knows of the 
conduct at a time when its consequences can be 
avoided or mitigated but fails to take reasonable 
remedial action. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 5.2. Responsibilities of a Subordinate Law- 
yer 

(a) A lawyer' is bound by the Rules of Professional 
Conduct notwithstanding that the lawyer acted at the 
direction of another person. 

(b) A subordinate lawyer does not violate the Rules 
of Professional Conduct if that lawyer acts in accor- 
dance with a supervisory lawyer’s reasonable resolu- 
tion of an arguable question of professional duty. 
Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 5.3. Responsibilities Regarding Nonlawyer 
Assistants 

With respect to a nonlawyer employed or retained 
by or associated with a lawyer: 

(a) a partner, and a lawyer who individually or 
together with other lawyers possesses comparable 
managerial authority in a law firm shall make reason- 
able efforts to ensure that the firm has in effect 
measures giving reasonable assurance that the per- 
son’s conduct is compatible with the professional obli- 
gations of the lawyer; 

(b) a lawyer having direct supervisory authority 
over the nonlawyer shall make reasonable efforts to 
ensure that the person’s conduct is compatible with 
the professional obligations of the lawyer; and 

(c) a lawyer shall be responsible for conduct of such 
a person that would be a violation of the Rules of 
Professional Conduct if engaged in by a lawyer if: 

(1) the lawyer orders or, with the knowledge of 
the specific conduct, ratifies the conduct involved; 
or 

(2) the lawyer is a partner or has comparable 
managerial authority in the law firm in which the 
person is employed, or has direct supervisory au- 
thority over the person, and knows of the conduct at 
a time when its consequences can be avoided or 
mitigated but fails to take reasonable remedial ac- 
tion. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 5.4. Professional Independence of a Lawyer 
(a) A lawyer or law firm shall not share legal fees 
with a nonlawyer, except that: 

(1) an agreement by a lawyer with the lawyer’s 
firm, partner*, or associate may provide for the 
payment of money, over a reasonable period of time 
after the lawyer’s death, to the lawyer’s estate or to 
one or more specified persons; 

(2) a lawyer who undertakes to complete unfin- 
ished legal business of a deceased lawyer may pay 
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to the estate of the deceased lawyer that proportion 
of the total compensation which fairly represents 
the services rendered by the deceased lawyer; 

(3) a lawyer or law firm may include nonlawyer 
employees in a compensation or retirement plan, 
even though the plan is based in whole or in part on 
a profit-sharing arrangement; and 

(4) [Reserved] 

(5) a lawyer may share legal fees as otherwise 
provided in Rule 7.2(b). 

(b) A lawyer shall not form a partnership with a 
nonlawyer if any of the activities of the partnership 
consist of the practice of law. 

(c) A lawyer shall not permit a person who recom- 
mends, employs, or pays the lawyer to render legal 
services for another to direct or regulate the lawyer’s 
professional judgment in rendering such legal ser- 
vices. 

(d) A lawyer shall not practice with or in the form 
of a professional corporation or association authorized 
to practice law for profit, if: 

(1) a nonlawyer owns any interest therein, except 
that a fiduciary representative of the estate of a 
lawyer may hold the stock or interest of the lawyer 
for a reasonable time during administration; 

(2) a nonlawyer is a corporate director or officer 
thereof or occupies the position of similar responsi- 
bility in any form of association other than a corpo- 
ration; or 

(3) a nonlawyer has the right to direct or control 
the professional judgment of a lawyer. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 5.5. Unauthorized Practice of Law; Multiju- 

risdictional Practice of Law 

(a) A lawyer shall not practice law in violation of 
the regulation of the legal profession in that jurisdic- 
tion, or assist another in doing so. 

(b) A lawyer who is not admitted to practice in this 
jurisdiction shall not: 

(1) except as authorized by these Rules or other 
law, establish an office or other systematic and 
continuous presence in this jurisdiction for the prac- 
tice of law; or 

(2) hold out to the public or otherwise represent 
that the lawyer is admitted to practice law in this 
jurisdiction. 

(c) A lawyer admitted in another United States 
jurisdiction, and not disbarred or suspended from 
practice in any jurisdiction, may provide legal services 
on a temporary basis in this jurisdiction that: 

(1) are undertaken in association with a lawyer 
who is admitted to practice in this jurisdiction and 
who actively participates in the matter; 


(2) are in or reasonably related to a pending or 
potential proceeding before a tribunal in this or 
another jurisdiction, if the lawyer, or a person the 
lawyer is assisting, is authorized by law or order to 
appear in such proceeding or reasonably expects to 
be so authorized; 

(3) are in or reasonably related to a pending or 
potential arbitration, mediation, or other alternative 
dispute resolution proceeding in this or another 
jurisdiction, if the services arise out of or are rea- 
sonably related to the lawyer’s practice in a jurisdic- 
tion in which the lawyer is admitted to practice and 
are not services for which the forum requires pro 
hoc vice admission; or 

(4) are not within paragraphs (c)(2) or (c)(3) and 
arise out of or are reasonably related to the law- 
yer’s practice in a jurisdiction in which the lawyer is 
admitted to practice. 

(d) A lawyer admitted in another United States 
jurisdiction, and not disbarred or suspended from 
practice in any jurisdiction, may provide legal services 
in this jurisdiction that: 

(1) are provided to the lawyer’s employer or its 
organizational affiliates and are not services for 
which the forum requires pro hac vice admission 
and that are provided by an attorney who has 
received a limited license to practice law pursuant 
to La. S. Ct Rule XVII, § 14; or 

(2) are services that the lawyer is authorized to 
provide by federal law or other law of this jurisdic- 
tion. 

(e) (1) A lawyer shall not: 

(i) employ, contract with as a consultant, en- 
gage as an independent contractor, or otherwise 
join in any other capacity, in connection with the 
practice of law, any person the attorney knows or 
reasonably should know is a disbarred attorney, 
during the period of disbarment, or any person 
the attorney knows or reasonably should know is 
an attorney who has permanently resigned from 
the practice of law in lieu of discipline; or 

(ii) employ, contract with as a consultant, en- 
gage as an independent contractor, or otherwise 
join in any other capacity, in connection with the 
practice of law, any person the attorney knows or 
reasonably should know is a suspended attorney 
or an attorney who has been transferred to dis- 
ability inactive status, during the period of sus- 
pension or transfer, unless first preceded by the 
submission of a fully executed employment regis- 
tration statement to the Office of Disriplinarj 
Counsel, on a registration form provided by the 
Louisiana Attorney Disciplinary Board, and ap 
proved by the Louisiana Supreme Court. 

(2) The registration form provided for in Sectioi 
(eXl) shall include: 
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(i) the identity and bar roll number of the 
suspended or transferred attorney sought to be 
hired; 

(ii) the identity and bar roll number of the 
attorney having direct supervisory responsibility 
over the suspended attorney, or the attorney 
transferred to disability inactive status, through- 
out the duration of employment or association; 

(iii) a list of all duties and activities to be 
assigned to the suspended attorney, or the attor- 
ney transferred to disability inactive status, dur- 
ing the period of employment or association; 

(iv) the terms of employment of the suspended 
attorney, or the attorney transferred to disability 
inactive status, including method of compensation; 

(v) a statement by the employing attorney that 
includes a consent to random compliance audits, 
to be conducted by the Office of Disciplinary 
Counsel, at any time during the employment or 
association of the suspended attorney, or the at- 
torney transferred to disability inactive status; 
and 

(vi) a statement by the employing attorney cer- 
tifying that the order giving rise to the suspen- 
sion or transfer of the proposed employee has 
been provided for review and consideration in 
advance of employment by the suspended attor- 
ney, or the attorney transferred to disability inac- 
tive status. 

(3) For purposes of this Rule, the practice of law 
shall include the following activities: 

(i) holding oneself out as an attorney or lawyer 
authorized to practice law; 

(ii) rendering legal consultation or advice to a 
client; 

(iii) appearing on behalf of a client in any 
hearing or proceeding, or before any judicial offi- 
cer, arbitrator, mediator, court, public agency, 
referee, magistrate, commissioner, hearing offi- 
cer, or governmental body operating in an adjudi- 
cative capacity, including submission of pleadings, 
except as may otherwise be permitted by law; 

(iv) appearing as a representative of the client 
at a deposition or other discovery matter; 

(v) negotiating or transacting any matter for or 
on behalf of a client with third parties; 

(vi) otherwise engaging in activities defined by 
law or Supreme Court decision as constituting the 
practice of law. 

(4) In addition, a suspended lawyer, or a lawyer 
transferred to disability inactive status, shall not 
receive, disburse or otherwise handle client funds. 

(5) Upon termination of the suspended attorney, 
or the attorney transferred to disability inactive 
status, the employing attorney having direct super- 
visory authority shall promptly serve upon the Of- 
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fice of Disciplinary Counsel written notice of the 
termination. 

Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
and effective March 24, 2004; amended March 8, 2005, 
effective April 1, 2005; amended May 14, 2008, effective July 
1, 2008. 

Historical Notes 

Part 2 of the Order of Supreme Court, dated March 24, 2004, 
amending Rule 5.5(c) [see Rule 5.5(e)(lXi> in Order of March 8. 2005), 
provides: 

“This rule change shall be applicable to any lawyer who is allowed 
to permanently resign from the practice of law in lieu of discipline 
through any older, judgment, or decree of the Court which becomes 
final after the effective date." 

Rule 5.6. Restrictions on Right to Practice 
A lawyer shall not participate in offering or making: 

(a) a partnership, shareholders, operating, employ- 
ment, or other similar type of agreement that restricts 
the rights of a lawyer to practice after termination of 
the relationship, except an agreement concerning ben- 
efits upon retirement; or 

(b) an agreement in which a restriction on the 
lawyer’s right to practice is part of the settlement of a 
client controversy. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

PUBLIC SERVICE 

Rule 6.1. Voluntary Pro Bono Publico Service 
Every lawyer should aspire to provide legal services 
to those unable to pay. A lawyer should aspire to 
render at least (50) hours of pro bono publico legal 
sendees per year. In fulfilling this aspirational goal, 
the lawyer should: 

(a) provide a substantial majority of the (50) hours 
of legal services without fee or expectation of fee to; 

(1) persons of limited means or 

(2) charitable, religious, civic, community, govern- 
mental and educational organizations in matters 
that are designed primarily to address the needs of 
persons of limited means; and 

(b) provide any additional services through: 

(1) delivery of legal services at no fee or substan- 
tially reduced fee to individuals, groups or organiza- 
tions seeking to secure or protect civil rights, civil 
liberties or public rights, or charitable, religious, 
civic, community, governmental and educational or- 
ganizations in matters in furtherance of their organ- 
izational purposes, where the payment of standard 
legal fee3 would significantly deplete the organiza- 
tion’s economic resources or would be otherwise 
inappropriate; 

(2) delivery of legal services at a substantially 
reduced fee to persons of limited means; or 
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(3) participation in activities for improving the 
law, legal system or the legal profession. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 6.2. Accepting Appointments 
A lawyer shall not seek to avoid appointment by a 
tribunal to represent a person except for good cause, 
such as: 

(a) representing the client is likely to result in 
violation of the Rules of Professional Conduct or other 
law; 

(b) representing the client is likely to result in an 
unreasonable financial burden on the lawyer; or 

(c) the client or the cause is so repugnant to the 
lawyer as to be likely to impair the client-lawyer 
relationship or the lawyer’s ability to represent the 
client. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 6.3. Membership in Legal Services Organiza- 
tion 

A lawyer may serve as a director, officer or member 
of a legal services organization, apart from the law 
firm in which the lawyer practices, notwithstanding 
that the organization serves persons having interests 
adverse to a client of the lawyer. The lawyer shall 
not knowingly participate in a decision or action of the 
organization: 

(a) if participating in the decision or action would 
be incompatible with the lawyer’s obligations to a 
dient under Rule 1.7; or 

(b) where the decision or action could have a mate- 
rial adverse effect on the representation of a client of 
the organization whose interests are adverse to a 
dient of the lawyer. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 6.4. Law Reform Activities Affecting Client 
Interests 

A lawyer may serve as a director, officer or member 
of an organization involved in reform of the law or its 
administration notwithstanding that the reform may 
affect the interests of a dient of the lawyer. When 
the lawyer knows that the interests of a dient may be 
materially benefitted by a decision in which the lawyer 
participates, the lawyer shall disclose that fact but 
need not identify the client. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 6.5. Nonprofit and Court-Annexed Limited 
Legal Services Programs 
(a) A lawyer who, under the auspices of a program 
sponsored by a nonprofit organization or court, pro- 
vides short-term limited legal services to a client 
without expectation by either the lawyer or the client 
that the lawyer will provide continuing representation 
in the matter: 


(1) is subject to Rules 1.7 and 1.9(a) only if the 
lawyer knows that the representation of the client 
involves a conflict of interest; and 

(2) is subject to Rule 1.10 only if the lawyer 
knows that another lawyer associated with the law- 
yer in a law firm is disqualified by Rule 1.7 or 1.9(a) 
with respect to the matter. 

(b) Except as provided in paragraph (a)(2), Rule 
1.10 is inapplicable to a representation governed by 
this Rule. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

INFORMATION ABOUT LEGAL SERVICES 
[EFF. UNTIL OCT. 1, 2009] 

Repeal and Reenactment 

Article XVI, Rule 7 Series of the Articles of Incorpo- 
ration of the Louisiana State Bar Association, 
Information About Legal Services, Rules 7.1 
through. 7.5 is effective until October 1, 2009. For 
Article XVI, Rule 7 Series of the Articles of 
Incorporation of the Louisiana State Bar Associ- 
ation, Rules 7.1 through 7.10, repealed and reen- 
acted effective October 1, 2009, see post 

Rule 7.1. Communications Concerning a Lawyer’s 
Services 

Text effective until October 1, 2009 
(a) A lawyer shall not make or permit to be made a 
false, misleading or deceptive communication about 
the lawyer, the lawyer’s services or the services of the 
lawyer’s firm. For example, a communication violates 
this rule if it: 

(i) Contains a material misrepresentation of fact 
or omits a fact necessary to make the communica- 
tion, considered as a whole, not misleading; or 

(ii) Contains a statement or implication that the 
outcome of any particular legal matter was not or 
will not be related to its facts or merits; or 

(iii) Contains a statement or implication that the 
lawyer can influence unlawfully any court, tribunal 
or other public body or official; or 

(iv) In the case of a bankruptcy matter, fails to 

state clearly that the matter will involve a bankrupt- 
cy proceeding; or '*■■■ 

(v) Compares the lawyer’s or the law firm’s ser- 
vices with any other lawyer’s services, unless the 
comparison can be factually substantiated; or 

(vi) Contains an endorsement by a celebrity or 
public figure without disclosing that (A) the endors- 
er is not a client of the lawyer or the firm, if such is 
the case, and (B) the endorser is being paid or 
otherwise compensated for his or her endorsement, 
if such is the case; or 
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(vii) Contains a visual portrayal of a client by a 
nonclient or a lawyer by a nonlawyer without disclo- 
sure that the depiction is a dramatization; or 

(viii) Contains misleading fee information. Every 
communication that contains information about the 
lawyer's fee shall be subject to the following re- 
quirements: 

(A) Communications that state or indicate that 
no fee will be charged in the absence of recovery 
shall disclose that the client will be liable for 
certain expenses in addition to the fee, if such is 
the case. 

(B) A lawyer who advertises a specific fee, 
hourly rate or range of fees for a particular 
service shall honor the advertised fee for at least 
ninety (90) days from the date it was last adver- 
tised; provided that for advertisements in print 
media published annually, the advertised fee shall 
be honored for a period not less than one year 
following initial publication. 

(b) In determining whether a communication vio- 
lates this rule, the communication shall be considered 
in its entirety including any qualifying statements or 
disclaimers contained therein. 

(c) A lawyer shall not accept a referral from any 
person, firm or entity whom the lawyer knows has 
engaged in any communication or solicitation relating 
to the referred matter that would violate these rules if 
the communication or solicitation were made by the 
lawyer. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 7.2. Advertising 

Text effective until October 1, 2009 
A lawyer shall not give anything of value to a 
person for recommending the lawyer’s services; pro- 
vided, however, that 

(a) a lawyer may pay the reasonable and customary 
costs of an advertisement or communication not in 
violation of these rules, and 

(b) a lawyer may pay usual, reasonable and custom- 
ary charges of a lawyer referral service operated by 
the Louisiana State Bar Association, any local bar 
association, or any other not-for-profit organization, 
provided the lawyer referral service: 

(i) refers all persons who request legal services 
to a participating lawyer; 

(ii) prohibits lawyers from increasing their fee to 
a client to compensate for the referral service 
charges; and 

(iii) fairly and equitably distributes referral cases 
among the participating lawyers, within their area 
of practice, by random allotment or by rotation. 

Reenacted Jan. 20, 20Q4, effective March 1, 2004. 

See Rule 7.1 of the Rules of Professional Conduct for example of a 
misleading communication in a bankruptcy matter. 


Rule 7.3. Direct Contact with Prospective Clients 
Text effective until October 1, 2009 

(a) A lawyer shall not solicit professional employ- 
ment in person, by person to person verbal telephone 
contact or through others acting at his request or on 
his behalf from a prospective client with whom the 
lawyer has no family or prior professional relationship 
when a significant motive for the lawyer’s doing so is 
the lawyer’s pecuniary gain. 

(b) In instances where there is no family or prior 
professional relationship, a lawyer shall not initiate 
any form of targeted solicitation, whether a written or 
recorded communication, of a person or persons 
known to need legal services of a particular kind 
provided by the lawyer in a particular matter for the 
purpose of obtaining professional employment unless 
such communication complies with the requirements 
set forth below and is not otherwise in violation of 
these rules: 

(i) A copy or recording of each such communica- 
tion and a record of when and where it was U3ed 
shall be kept by the lawyer using such communica- 
tion for three (3) years after its last dissemination. 

(ii) Such communication shall state dearly the 
name of at least one member in good standing of 
the Assodation responsible for its content. 

(iii) In the case of a written communication: 

(A) such communication shall not resemble a 
legal pleading, notice, contract or other legal doc- 
ument and shall not be delivered via registered 
mail, certified mail or other restricted form of 
delivery; 

(B) the top of each page of such communication 
and the lower left corner of the face of the 
envelope in which the communication is enclosed 
shall be plainly marked “ADVERTISEMENT” in 
print size at least as large as the largest print 
used in the written communication, provided that 
if the written communication is in the form of a 
self-mailing brochure or pamphlet, the “ADVER- 
TISEMENT” mark shall appear above the ad- 
dross panel of the brochure or pamphlet; or in 
the case of an electronic mail communication, the 
subject line of the communication states that 
"This is an advertisement for legal services”; and 

(C) if the communication concerns an action for 
personal injury or wrongful death or otherwise 
relates to an accident or disaster involving the 
person to whom the communication is addressed 
or a relative of that person, such communication 
shall not be initiated by the lawyer unless the 
accident or disaster occurred more than 30 days 
prior to the mailing of the communication. 

(iv) In the case of a recorded communication, 
such communication shall be identified specifically 
as an advertisement at the beginning of the record- 
ing, at the end of the recording and on any envelope 
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m which it is transmitted in accordance with the 
requirements of subparagraph (iii)(B) above. 

(v) If the communication is prompted by a specif- 
ic occurrence involving or affecting the intended 
recipient of the communication or a family member 
of the intended recipient, such communication shall 
disclose how the lawyer obtained the information 
prompting the communication. 

(c) Notwithstanding anything herein to the con- 
trary, a lawyer shall not solicit professional employ- 
ment from a prospective client through any means, 
even when not otherwise prohibited by these rules, if: 

(i) the prospective client has made known to the 
lawyer a desire not to be solicited; or 

(ii) the solicitation involves coercion, duress, 
harassment, fraud, overreaching, intimidation or un- 
due influence. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 7.4. Communication of Fields of Practice 
Text effective until October 1, 2009 
A lawyer shall not state or imply that the lawyer is 
certified, or is a specialist or an expert, in a particular 
area of law, unless such certification, specialization or 
expertise has been recognized or approved in accor- 
dance with the rules and procedures established by 
the Louisiana Board of Legal Specialization. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 7.5. Firm Names and Letterheads 

Text effective until October 1, 2009 

(a) A lawyer shall not use a firm name, logo, letter- 
head, professional designation, trade name or trade- 
mark that violates the provisions of these rules. A 
lawyer or law firm shall not practice under a trade 
name that implies a connection with a government 
agency, public or charitable services organization or 
other professional association. A lawyer shall not use 
a trade or fictitious name unless the name is the law 
firm name that also appears on the lawyer’s letter- 
head, business cards, office signs and fee contracts 
and appears with the lawyer’s signature on pleadings 
and other legal documents. 

(b) A law firm with offices in more than one juris- 
diction may use the same name in each jurisdiction, 
but the identification of the lawyers in an office of the 
firm shall indicate the jurisdictional limitations on 
those not licensed to practice in any jurisdiction where 
an office is located. 

(c) The name of a lawyer holding a public office or 
formerly associated with a firm shall not be used in 
the name of a law firm, on its letterhead, or in any 
communication on its behalf during any substantial 
period in which the lawyer is not actively and regular- 
ly practicing with the firm. 


(d) Lawyers may state or imply that they practice 
in a partnership or other organization only when that 
is the fact. 

(e) If otherwise lawful, a firm may use as, or contin- 
ue to include in, its name, the name or names of one 
or more deceased or retired members of the firm, or 
of a predecessor firm in a continuing line of succes- 
sion. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

INFORMATION ABOUT LEGAL SERVICES 
[EFF. OCTOBER 1, 2009] 

Repeal and Reenactment 

Article XVI, Rule 7 Series of the Articles of Incorpo- 
ration of the Louisiana State Bar Association 
Information About Legal Services, Rules 7.1 
through 7.10 is repealed and reenacted effective 
October 1 , 2009. For Article XVI, Rule 7 Series 
of the Articles of Incorporation of the Louisiana 
State Bar Association, Rules 7.1 through 7.5, 
effective until October 1, 2009, see ante. 

Rule 7.1. General 

Text effective October 1, 2009 

(a) Permissible Forms of Advertising. Subject to 
all the requirements set forth in these Rules, including 
the filing requirements of Rule 7.7, a lawyer may 
advertise services through public media, including but 
not limited to: print media, such as a telephone 
directory, legal directory, newspaper or other periodi- 
cal; outdoor advertising, such as billboards and other 
signs; radio, television, and computer-accessed com- 
munications; recorded messages the public may ac- 
cess by dialing a telephone number; and written 
communication in accordance with Rule 7.4, 

(b) Advertisements Not Disseminated in Louisi- 
ana. These rules shall not apply to any advertise- 
ment broadcast or disseminated in another jurisdiction 
in which the advertising lawyer is admitted if such 
advertisement complies with the rules governing law- 
yer advertising in that jurisdiction and is not intended 
for broadcast or dissemination within the state of 
Louisiana. 

(c) Communications for Non-Profit Organiza- 
tions. Publications, educational materials, websites 
and other communications by lawyers on behalf of 
non-profit organizations that are not motivated by 
pecuniary gain are not advertisements or unsolicited 
written communications within the meaning of these 
Rules. 

Reenacted June 26, 2008, effective October 1, 2009. 

Historical Notes 

Supreme Court Older dated June 26. 2008, repealing and reenacting 
the Article XVI, Rule 7 series of the Articles of Incorporation of the 
Louisiana State Bar Association effective December 1, 2008. was 
amended by Supreme Court order dated October 31, 2008, changing 
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the effective date to April 1, 2009, and by Supreme Court order dated 
February 18, 2009, changing the effective date to October 1, 2009. 

Rule 7.2, Communications Concerning a Lawyer’s 
Services 

Text effective October 1, 2009 
The following shall apply to any communication 
conveying information about a lawyer, a lawyer’s ser- 
vices or a law firm’s services; 

(a) Required Content of Advertisements and Un- 
solicited Written Communications. 

(1) Name of Lawyer. All advertisements and 
unsolicited written communications pursuant to 
these Rules shall include the name of at least one 
lawyer responsible for their content. 

(2) Location of Practice. All advertisements and 
unsolicited written communications provided for un- 
der these Rules shall disclose, by city or town, one 
or more bona fide office location(s) of the lawyer or 
lawyers who will actually perform the services ad- 
vertised. If the office location is outside a city or 
town, the parish where the office is located must be 
disclosed. For the purposes of this Rule, a bona 
fide office is defined as a physical location main- 
tained by the lawyer or law firm where the lawyer 
or law firm reasonably expects to furnish legal 
services in a substantial way on a regular and 
continuing basis, and which physical location shall 
have at least one lawyer who is regularly and 
routinely present in that physical location. In the 
absence of a bona fide office, the lawyer shall 
disclose the city or town of the primary registration 
statement address as it appears on the lawyer’s 
annual registration statement. If an advertisement 
or unsolicited written communication lists a tele- 
phone number in connection with a specified geo- 
graphic area other than an area containing a bona 
fide office or the lawyer’s primary registration 
statement address, appropriate qualifying language 
must appear in the advertisement. 

(b) Permissible Content of Advertisements and 
Unsolicited Written Communications. If the con- 
tent of an advertisement in any public media or unso- 
licited written communication is limited to the follow- 
ing information, the advertisement or unsolicited 
written communication is exempt from the filing and 
review requirement and, if true, shall be presumed 
not to be misleading or deceptive. 

(1) Lawyer's and Law Firms . A lawyer or law 
firm may include the following information in adver- 
tisements and unsolicited written communications: 

(A) subject to the requirements of this Rule 
and Rule 7.10, the name of the lawyer or law 
firm, a listing of lawyers associated with the firm, 
office locations and parking arrangements, dis- 
ability accommodations, telephone numbers, Web 
site addresses, and electronic mail addresses, of- 
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fice and telephone service hours, and a designa- 
tion such as “attorney”, “lawyer” or “law firm”; 

(B) date of admission to the Louisiana State 
Bar Association and any other bars, current 
membership or positions held in the Louisiana 
State Bar Association, its sections or committees, 
former membership or positions held in the Loui- 
siana State Bar Association, its sections or com- 
mittees, together with dates of membership, for- 
mer positions of employment held in the legal 
profession, together with dates the positions were 
held, years of experience practicing law, number 
of lawyers in the advertising law firm, and a 
listing of federal courts and jurisdictions other 
than Louisiana where the lawyer is licensed to 
practice; 

(C) technical and professional licenses granted 
by the State or other recognized licensing author- 
ities and educational degrees received, including 
dates and institutions; 

(D) military service, including branch and 
dates of service; 

(E) foreign language ability; 

(F) fields of law in which the lawyer practices, 
including official certification logos, subject to the 
requirements of subdivision (c)(6) of this Rule; 

(G) prepaid or group legal service plans in 
which the lawyer participates; 

(H) fee for initial consultation and fee schedule, 
subject to the requirements of subdivisions (c)(6) 
and (c)(7) of this Rule; 

(I) common salutatory language such as “best 
wishes," “good luck,” “happy holidays,” or 
“pleased to announce”; 

(J) punctuation marks and common typograph- 
ical marks; and 

(K) a photograph or image of the lawyer or 
lawyers who are members of or employed by the 
firm against a plain background. 

(2) Public Service Announcements. A lawyer or 
law firm may be listed as a sponsor of a public 
service announcement or charitable, civic, or com- 
munity program or event as long as the information 
about the lawyer or law firm is limited to the 
permissible content set forth in subdivision (b)(1) of 
this Rule. 

(c) Prohibitions and General Rules Governing 
Content of Advertisements and Unsolicited Written 
Communications. 

(1) Statements About Legal Services. A lawyer 
shall not make or permit to be made a false, mis- 
leading or deceptive communication about the law- 
yer, the lawyer’s services or the law firm’s sendees. 
A communication violates this Rule if it: 

(A) contains a material misrepresentation of 
fact or law 

(B) is false, misleading or deceptive; 

DEF00815 



5519 


Art. 16, Rule 7.2 STATE BAR ASSOCIATION 


(G) fails to disclose material information neces- 
sary to prevent the information supplied from 
being false, misleading or deceptive; 

(D) contains a reference or testimonial to past 
successes or results obtained, except as allowed in 
the Rule regulating information about a lawyer’s 
services provided upon request; 

(E) promises results; 

(F) states or implies that the lawyer can 
achieve results by means that violate the Rules of 
Professional Conduct or other law; 

(G) compares the lawyer's services with other 
lawyers’ services, unless the comparison can be 
factually substantiated; 

(H) contains a paid testimonial or endorse- 
ment, unless the fact of payment is disclosed; 

(I) includes a portrayal of a client by a non- 
client or the reenactment of any events or scenes 
or pictures that are not actual or authentic; 

(J) includes the portrayal of a judge or a jury, 
the portrayal of a lawyer by a non-lawyer, the 
portrayal of a law firm as a fictionalized entity, 
the use of a fictitious name to refer to lawyers not 
associated together in a law firm, or otherwise 
implies that lawyers are associated in a law firm 
if that is not the case; 

(K) resembles a legal pleading, notice, contract 
or other legal document; 

(L) utilizes a nickname, moniker, motto or 
trade name that states or implies an ability to 
obtain results in a matter; or 

(M) fails to comply with Rule 1.8(e)(4)(iii). 

(2) Prohibited Visual and Verbal Portrayals and 
Illustrations. A lawyer shall not include in any 
advertisement or unsolicited written communication 
any visual or verbal descriptions, depictions, illus- 
trations (including photographs) or portrayals of 
persons, things, or events that are false, misleading 
or deceptive. 

(3) Advertising Areas of Practice. A lawyer or 
law firm shall not state or imply in advertisements 
or unsolicited written communications that the law- 
yer or law firm currently practices in an area of 
practice when that is not the case. 

(4) Stating or Implying Louisiana State Bar As- 
sociation Approval. A lawyer or law firm shall not 
make any statement that directly or impliedly indi- 
cates that the communication has received any kind 
of approval from The Louisiana State Bar Associa- 
tion. 

(5) Communica tion of Fields of Practice. A law- 
yer may communicate the fact that the lawyer does 
or does not practice in particular fields of law. A 
lawyer shall not state or imply that the lawyer is 
“certified,” “board certified,” an “expert” or a “spe- 
cialist” except as follows: 

(A) Lawyers Certified by the Louisiana 
Board of Legal Specialization. A lawyer who 
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complies with the Plan of Legal Specialization, as 
determined by the Louisiana Board of Legal Spe- 
cialization, may inform the public and other law- 
yers of the lawyer’s certified area(s) of legal 
practice. Such communications should identify 
the Louisiana Board of Legal Specialization as 
the certifying organization and may state that the 
lawyer is “certified,” “board certified,” an “expert 
in (area of certification)” or a “specialist in (area 
of certification).” 

(B) Lawyers Certified by Organizations Oth- 
er Than the Louisiana Board of Legal Special- 
ization or Another State Bar. A lawyer certi- 
fied by an organization other than the Louisiana 
Board of Legal Specialization or another state bar 
may inform the public and other lawyers of the 
lawyer’s certified area(s) of legal practice by stat- 
ing that the lawyer is “certified “board certi- 
fied,” an “expert in (area of certification)” or a 
“specialist in (area of certification)” if: 

(i) the lawyer complies with Section 6.2 of 
the Plan of Legal Specialization for the Louisi- 
ana Board of Legal Specialization; and, 

(ii) the lawyer includes the full name of the 
organization in all communications pertaining 
to such certification. 

A lawyer who has been certified by an organi- 
zation that is accredited by the American Bar 
Association is not subject to Section 6.2 of the 
Plan of Legal Specialization. 

(C) Certification by Other State Bars. A 
lawyer certified by another state bar may inform 
the public and other lawyers of the lawyer’s certi- 
fied area(s) of legal practice and may state in 
communications to the public that the lawyer is 
“certified,” “board certified,” an “expert in (area 
of certification)” or a “specialist in (area of certifi- 
cation)” if: 

(i) the state bar program grants certification 
on the basis of standards reasonably compara- 
ble to the standards of the Plan of Legal Spe- 
cialization, as determined by the Louisiana 
Board of Legal Specialization; and, 

(ii) the lawyer includes the name of the state 
bar in all communications pertaining to such 
certification. 

(6) Disclosure of Liability For Expenses Other 
Than Fees. Every advertisement and unsolicited 
written communication that^contains information 
about the lawyer’s fee, including those that indicate 
no fee will be charged in the absence of a recovery, 
shall disclose whether the client will be liable for 
any costs and/or expenses in addition to the fee. 

(7) Period for Which Advertised Fee Must be 
Honored. A lawyer who advertises a specific fee or 
range of fees for a particular service shall honor the 
advertised fee or range of fees for at least ninety 
days from the date last advertised unless the adver- 
tisement specifies a shorter period; provided that, 
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for advertisements in the yellow pages of telephone 
directories or other media not published more fre- 
quently than annually, the advertised fee or range 
of fees shall be honored for no less than one year 
following publication. 

(8) Firm Name. A lawyer shall not advertise 
services under a name that violates the provisions of 
Rule 7.10. 

(9) Language of Required Statements. Any 
words or statements required by these Rules to 
appear in an advertisement or unsolicited written 
communication must appear in the same language in 
which the advertisement or unsolicited written com- 
munication appears. If more than one language is 
used in an advertisement or unsolicited written 
communication, any words or statements required 
by these Rules must appear in each language used 
in the advertisement or unsolicited written commu- 
nication. 

(10) Appearance of Required Statements. Any 
words or statements required by these Rules to 
appear in an advertisement or unsolicited written 
communication must be clearly legible if written or 
intelligible if spoken aloud. 

(11) Payment by Non-Advertising Lawyer. No 
lawyer shall, directly or indirectly, pay all or a part 
of the cost of an advertisement by a lawyer not in 
the same firm. 

(12) Referrals to Another Lawyer. If the case or 
matter will be, or is likely to be, referred to another 
lawyer or law firm, the communication shall include 
a statement so advising the prospective client 

(13) Payment for Recommendations; Lawyer 
Referral Service Fees. A lawyer shall not give 
anything of value to a person for recommending the 
lawyer’s services, except that a lawyer may pay the 
reasonable cost of advertising or written or record- 
ed communication permitted by these Rules, and 
may pay the usual charges of a lawyer referral 
service or other legal service organization only as 
follows: 

(A) A lawyer may pay the usual, reasonable 
and customary charges of a lawyer referral ser- 
vice operated by the Louisiana State Bar Associa- 
tion, any local bar association, or any other not- 
for-profit organization, provided the lawyer refer- 
ral service: 

(i) refers all persons who request legal ser- 
vices to a participating lawyer; 

(ii) prohibits lawyers from increasing their 
fee to a client to compensate for the referral 
service charges; and 

(iii) fairly and equitably distributes referral 
cases among the participating lawyers, within 
their area of practice, by random allotment or 
by rotation. 

Reenacted June 26, 2008, effective October 1, 2009. 


Historical Notes 

Supreme Court order dated June 26, 2008, repealing and reenacting 
the Article XVI, Rule 7 series of the Articles of Incorporation of the 
Louisiana State Bar Association effective December 1, 2008, was 
amended by Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, and by Supreme Court order dated 
February 18, 2009, changing the effective date to October 1, 2009. 

Rule 7.3. [Reserved] 

Rule 7.4. Direct Contact with Prospective Clients 
Text effective October 1, 2009 

(a) Solicitation. Except as provided in subdivision 
(b) of this Rule, a lawyer shall not solicit professional 
employment from a prospective client with whom the 
lawyer has no family or prior lawyer-client relation- 
ship, in person, by person to person verbal telephone 
contact, through others acting at the lawyer's request 
or on the lawyer’s behalf or otherwise, when a signifi- 
cant motive for the lawyer’s doing so is the lawyer's 
pecuniary gain. A lawyer shall not permit employees 
or agents of the lawyer to solicit on the lawyer’s 
behalf. A lawyer shall not enter into an agreement 
for, charge, or collect a fee for professional employ- 
ment obtained in violation of this Rule. The term 
“solicit” includes contact in person, by telephone, tele- 
graph, or facsimile, or by other communication direct- 
ed to a specific recipient and includes (i) any written 
form of communication directed to a specific recipient 
and not meeting the requirements of subdivision (b) of 
this Rule, and (ii) any electronic mail communication 
directed to a specific recipient and not meeting the 
requirements of subdivision (c) of Rule 7.6. For the 
purposes of this Rule 7.4, the phrase “prior lawyer- 
client relationship” shall not include relationships in 
which the client was an unnamed member of a class 
action. 

(b) Written Communication Sent on an Unsolic- 
ited Basis. 

(1) A lawyer shall not send, or knowingly permit 
to be sent, on the lawyer’s behalf or on behalf of the 
lawyer’s firm or partner, an associate, or any other 
lawyer affiliated with the lawyer or the lawyer’s 
film, an unsolicited written communication directly 
or indirectly to a prospective client for the purpose 
of obtaining professional employment if: 

(A) the written communication concerns an ac- 
tion for personal injury or wrongful death or 
otherwise relates to an accident or disaster in- 
volving the person to whom the communication is 
addressed or a relative of that person, unless the 
accident or disaster occurred more than thirty 
days prior to the mailing of the communication; 

(B) it has been made known to the lawyer that 
the person does not want to receive such commu- 
nications from the lawyer; 

(C) the communication involves coercion, du- 
ress, fraud, overreaching, harassment, intimi- 
dation, or undue influence; 
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(D) the communication contains a false, mis- 
leading or deceptive statement or claim or is 
improper under subdivision (c)(1) of Rule 7.2; or 

(E) the lawyer knows or reasonably should 
know that the physical, emotional, or mental state 
of the person makes it unlikely that the person 
would exercise reasonable judgment in employing 
a lawyer. 

(2) Unsolicited written communications to pro- 
spective clients for the purpose of obtaining profes- 
sional employment are subject to the following re- 
quirements: 

(A) Unsolicited written communications to a 
prospective client are subject to the requirements 
of Rule 7.2. 

(B) In instances where there is no family or 
prior lawyer-client relationship, a lawyer shall not 
initiate any form of targeted solicitation, whether 
a written or recorded communication, of a person 
or persons known to need legal services of a 
particular kind provided by the lawyer in a partic- 
ular matter for the purpose of obtaining profes- 
sional employment unless such communication 
complies with the requirements set forth below 
and is not otherwise in violation of these Rules: 

(i) Such communication shall state clearly 
the name of at least one member in good 
standing of the Association responsible for its 
content. 

(ii) The top of each page of such written 
communication and the lower left corner of the 
face of the envelope in which the written com- 
munication is enclosed shall be plainly marked 
‘‘ADVERTISEMENT” in print size at least as 
large as the largest print used in the written 
communication. If the written communication 
is in the form of a self-mailing brochure or 
pamphlet, the “ADVERTISEMENT” mark 
shall appear above the address panel of the 
brochure or pamphlet and on the inside of the 
brochure or pamphlet. Written communica- 
tions solicited by clients or prospective clients 
need not contain the “ADVERTISEMENT’ 
mark. 

(C) Unsolicited written communications mailed 
to prospective clients shall not resemble a legal 
pleading, notice, contract or other legal document 
and shall not be sent by registered mail, certified 
mail or other forms of restricted delivery. 

(D) If a lawyer other than the lawyer whose 
name or signature appears on the communication 
will actually handle the case or matter, any unso- 
licited written communication concerning a specif- 
ic matter shall include a statement so advising the 
client 

(E) Any unsolicited written communication 
prompted by a specific occurrence involving or 
affecting the intended recipient of the communi- 
cation or a family member of that person shall 


disclose how the lawyer obtained the information 
prompting the communication. 

(F) An unsolicited written communication seek- 
ing employment by a specific prospective client in 
a specific matter shall not reveal on the envelope, 
or on the outside of a self-mailing brochure or 
pamphlet, the nature of the client's legal problem. 
Reenacted June 26, 2008, effective October 1, 2009. 

Historical Notes 

Supreme Court order dated June 26, 2008, repealing and reenacting 
the Article XVI, Ruie 7 series of the Articles of Incorporation of the 
Louisiana State Bar Association effective December 1, 2008, was 
amended by Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, and by Supreme Court order dated 
February 18, 2009, changing the effective date to October 1, 2009. 

Rule 7.5. Advertisements in the Electronic Media 
other than Computer-Accessed Communica- 
tions 

Text effective October 1, 2009 

(a) Generally. With the exception of computer- 
based advertisements (which are subject to the special 
requirements set forth in Rule 7.6), all advertisements 
in the electronic media, including but not limited to 
television and radio, are subject to the requirements 
of Rule 7.2. 

(b) Appearance on Television or Radio. Adver- 
tisements on the electronic media such as television 
and radio shall conform to the requirements of this 
Rule. 

(1) Prohibited Content Television and radio ad- 
vertisements shall not contain: 

(A) any feature, including, but not limited to, 
background sounds, that is false, misleading or 
deceptive; 

(B) lawyers who are not members of the adver- 
tising law firm speaking on behalf of the advertis- 
ing lawyer or law firm; or 

(C) any spokesperson’s voice or image that is 
recognizable to the public in the community 
where the advertisement appears; 

(2) Permissible Content Television and radio 
advertisements may contain: 

(A) images that otherwise conform to the re- 
quirements of these Rules; 

(B) a lawyer who is a member of the advertis- 
ing firm personally appearing'to speak regarding 
the legal services the lawyer or law firm is avail- 
able to perform, the fees to be charged for such 
services, and the background and experience of 
the lawyer or law firm; or 

(C) a non-lawyer spokesperson speaking on be- 
half of the lawyer or law firm, as long as the 
spokesperson is not recognizable to the public in 
the community where the advertisement appears 
and that spokesperson shall provide a spoken 
disclosure identifying the spokesperson as a 
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spokesperson and disclosing that the spokesper- 
son is not a lawyer. 

Reenacted June 26, 2008, effective October 1, 2009. 

Historical Notes 

Supreme Court order dated June 28, 2008, repealing and reenacting 
the Article XVI, Rule 7 series of the Articles of Incorporation of the 
Louisiana State Bar Association effective December 1, 2008, was 
amended by Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, and by Supreme Court order dated 
February 18, 2009, changing the effective date to October l, 2009. 

Rule 7.6. Computer- Accessed Communications 
Text effective October 1, 2009 

(a) Definition. For purposes of these Rules, 
“computer-accessed communications" are defined as 
information regarding a lawyer’s or law firm’s services 
that is read, viewed, or heard directly through the use 
of a computer. Computer-accessed communications 
include, but are not limited to, Internet presences 
such as home pages or World Wide Web sites, unsolic- 
ited electronic mail communications, and information 
concerning a lawyer’s or law firm’s services that ap- 
pears on World Wide Web search engine screens and 
elsewhere. 

(b) Internet Presence. All World Wide Web sites 
and home pages accessed via the Internet that are 
controlled, sponsored, or authorized by a lawyer or 
law firm and that contain information concerning the 
lawyer’s or law firm’s services: 

(1) shall disclose all jurisdictions in which the 
lawyer or members of the law firm are licensed to 
practice law; 

(2) shall disclose one or more bona fide office 
location(s) of the lawyer or law firm or, in the 
absence of a bona fide office, the city or town of the 
lawyer’s primary registration statement address, in 
accordance with subdivision (a)(2) of Rule 7.2; and 

(3) are considered to be information provided 
upon request and, therefore, are otherwise gov- 
erned by the requirements of Rule 7.9. 

(c) Electronic Mail Communications. A lawyer 
shall not send, or knowingly permit to be sent, on the 
lawyer’s behalf or on behalf of the lawyer’s firm or 
partner, an associate, or any other lawyer affiliated 
with the lawyer or the lawyer’s firm, an unsolicited 
electronic mail communication directly or indirectly to 
a prospective client for the purpose of obtaining pro- 
fessional employment unless: 

(1) the requirements of subdivisions (b)(1), 
(b)(2)(A), (b)(2)(B)(i), (b)(2)(C), (b)(2)(D), (b)(2)(E) 
and (b)(2)(F) of Rule 7.4 are met; 

(2) the communication discloses one or more bona 
fide office iocation(s) of the lawyer or lawyers who 
will actually perform the services advertised or, in 
the absence of a bona fide office, the city or town of 
the lawyer’s primary registration statement ad- 
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dress, in accordance with subdivision (a)(2) of Rule 
7.2; and 

(3) the subject line of the communication states 
“LEGAL ADVERTISEMENT.” 

(d) Advertisements. All computer-accessed com- 
munications concerning a lawyer’s or law firm’s ser- 
vices, other than those subject to subdivisions (b) and 
(c) of this Rule, are subject to the requirements of 
Rule 12. 

Reenacted June 26, 2008, effective October 1, 2009. 

Historical Notes 

Supreme Court order dated June 26, 2008, repealing and reenacting 
the Article XVI, Rule 7 aeries of the Articles of Incorporation of the 
Louisiana State Bar Association effective December 1, 2008, was 
amended by Supreme Com! order dated October 31, 2008, changing 
the effective date to April 1, 2009, and by Supreme Court order dated 
February 18, 2009, changing the effective date to October 1, 2009. 

Rule 7.7. Evaluation of Advertisements 
Text effective October 1, 2009 
(a) Louisiana State Bar Association Rules of 
Professional Conduct Committee. With respect to 
said Committee, it shall be the task of the Committee, 
or any subcommittee designated by the Rules of Pro- 
fessional Conduct Committee (hereinafter collectively 
referred to as “the Committee”): 1) to evaluate all 
advertisements filed with the Committee for compli- 
ance with the Rules governing lawyer advertising and 
solicitation and to provide written advisory opinions 
concerning compliance with those Rules to the respec- 
tive filing lawyers; 2) to develop a handbook on 
lawyer advertising for the guidance of and dissemina- 
tion to the members of the Louisiana State Bar Asso- 
ciation; and 3) to recommend, from time to time, such 
amendments to the Rules of Professional Conduct as 
the Committee may deem advisable. 

(1) Recusal of Members. Members of the Com- 
mittee shall recuse themselves from consideration of 
any advertisement proposed or used by themselves 
or by other lawyers in their firms. 

(2) Meetings. The Committee shall meet as of- 
ten as is necessary to fulfill its duty to provide 
prompt opinions regarding submitted advertise- 
ments’ compliance with the lawyer advertising and 
solicitation rules. 

(3) Procedural Rules. The Committee may 
adopt such procedural rules for its activities as may 
be required to enable the Committee to fulfill its 
functions. 

(4) Reports to the Court Within six months 
following the conclusion of the first year of the 
Committee’s evaluation of advertisements in accor- 
dance with these Rules, and annually thereafter, the 
Committee shall submit to the Supreme Court of 
Louisiana a report detailing the year’s activities of 
the Committee. The report shall include such infor- 
mation as the Court may require. 
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(b) Advance Written Advisory Opinion. Subject 
to the exemptions stated in Rule 7.8, any lawyer who 
advertises services through any public media or 
through unsolicited written communications sent in 
compliance with Rule 7.4 or 7.6(c) may obtain a writ- 
ten advisory opinion concerning the compliance of a 
contemplated advertisement or unsolicited written 
communication in advance of disseminating the adver- 
tisement or communication by submitting to the Com- 
mittee the material and fee specified in subdivision (d) 
of this Rule at least thirty days prior to such dissemi- 
nation. If the Committee finds that the advertise- 
ment or unsolicited written communication complies 
with these Rules, the lawyer’s voluntary submission in 
compliance with this subdivision shall be deemed to 
satisfy the regular filing requirement set forth below 
in subdivision (c) of this Rule. 

(c) Regular Filing. Subject to the exemptions 
stated in Rule 7.8, any lawyer who advertises services 
through any public media or through unsolicited writ- 
ten communications sent in compliance with Rule 7.4 
or 7.6(c) shall file a copy of each such advertisement 
or unsolicited written communication with the Com- 
mittee for evaluation of compliance with these Rules. 
The copy shall be filed either prior to or concurrently 
with the lawyer’s first dissemination of the advertise- 
ment or unsolicited written communication and shall 
be accompanied by the information and fee specified 
in subdivision (d) of this Rule. If the lawyer has 
opted to submit an advertisement or unsolicited writ- 
ten communication in advance of dissemination, in 
compliance with subdivision (b) of this Rule, and the 
advertisement or unsolicited written communication is 
then found to be in compliance with the Rules, that 
voluntary advance submission shall be deemed to sat- 
isfy the regular filing requirement set forth above. 

(d) Contents of Filing. A filing with the Commit 
tee as permitted by subdivision (b) or as required by 
subdivision (c) shall consist of: 

(1) a copy of the advertisement or communication 
in the form or forms in which it is to be disseminat- 
ed and is readily-capable of duplication by the Com- 
mittee (e.g., videotapes, audiotapes, print media, 
photographs of outdoor advertising, etc.); 

(2) a typewritten transcript of the advertisement 
or communication, if any portion of the advertise- 
ment or communication is on videotape, audiotape, 
electronic/digital media or otherwise not embodied 
in written/printed form; 

(3) a printed copy of all text used in the adver- 
tisement; 

(4) an accurate English translation, if the adver- 
tisement appears or is audible in a language other 
than English; 

(5) a sample envelope in which the written com- 
munication will be enclosed, if the communication is 
to be mailed; 


(6) a statement listing all media in which the 
advertisement or communication will appear, the 
anticipated frequency of use of the advertisement or 
communication in each medium in which it will 
appear, and the anticipated time period during 
which the advertisement or communication will be 
used; and 

(7) fees paid to the Louisiana State Bar Associa- 
tion, in an amount set by the Supreme Court of 
Louisiana: (A) for submissions filed prior to or 
concurrently with the lawyer’s first dissemination of 
the advertisement or unsolicited written communi- 
cation, as provided in subdivisions (b) and (c); or 
(B) for submissions not filed until after the lawyer’s 
first dissemination of the advertisement or unsolicit- 
ed written communication. 

(e) Evaluation of Advertisements. The Commit- 
tee shall evaluate all advertisements and unsolicited 
written communications filed with it pursuant to this 
Rule for compliance with the applicable rules on law- 
yer advertising and solicitation. The Committee shall 
complete its evaluation within thirty days following 
receipt of a filing unless the Committee determines 
that there is reasonable doubt that the advertisement 
or unsolicited written communication is in compliance 
with the Rules and that further examination is war- 
ranted but cannot be completed within the thirty-day 
period, and so advises the filing lawyer in writing 
within the thirty-day period. In the latter event, the 
Committee shall complete its review as promptly as 
the circumstances reasonably allow. If the Commits 
tee does not send any communication in writing to the 
filing lawyer within thirty days following receipt of the 
filing, the advertisement or unsolicited written com- 
munication will be deemed approved. 

(f) Additional Information. If the Committee re- 
quests additional information, the filing lawyer shall 
comply promptly with the request. Failure to comply 
with such requests may result in a finding of non- 
compliance for insufficient information. 

(g) Notice of Noncompliance; Effect of Contin- 
ued Use of Advertisement. When the Committee 
determines that an advertisement or unsolicited writ- 
ten communication is not in compliance with the appli- 
cable Rules, the Committee shall advise the lawyer in 
writing that dissemination or continued dissemination 
of the advertisement or unsolicited written communi- 
cation may result in professional discipline. The Com- 
mittee shall report to the Office oiTDisciplinary Coun- 
sel a finding under subsections (c) or (f) of this Rule 
that the advertisement or unsolicited written commu- 
nication is not in compliance, unless, within ten days of 
notice from the Committee, the filing lawyer certifies 
in writing that the advertisement or unsolicited writ- 
ten communication has not and will not be disseminat- 
ed. 

(h) Committee Determination Not Binding; Evi- 
dence. A finding by the Committee of either compli- 
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(b) Advance Written Advisory Opinion. Subject 
to the exemptions stated in Rule 7.8, any lawyer who 
advertises services through any public media or 
through unsolicited written communications sent in 
compliance with Rule 7.4 or 7.6(c) may obtain a writ- 
ten advisory opinion concerning the compliance of a 
contemplated advertisement or unsolicited written 
communication in advance of disseminating the adver- 
tisement or communication by submitting to the Com- 
mittee the material and fee specified in subdivision (d) 
of this Rule at least thirty days prior to such dissemi- 
nation. If the Committee finds that the advertise- 
ment or unsolicited written communication complies 
with these Rules, the lawyer’s voluntary submission in 
compliance with this subdivision shall be deemed to 
satisfy the regular filing requirement set forth below 
in subdivision (c) of this Rule. 

(c) Regular Filing. Subject to the exemptions 
stated in Rule 7.8, any lawyer who advertises services 
through any public media or through unsolicited writ- 
ten communications sent in compliance with Rule 7.4 
or 7.6(c) shall file a copy of each such advertisement 
or unsolicited written communication with the Com- 
mittee for evaluation of compliance with these Rules. 
The copy shall be filed either prior to or concurrently 
with the lawyer’s first dissemination of the advertise- 
ment or unsolicited written communication and shall 
be accompanied by the information and fee specified 
in subdivision (d) of this Rule. If the lawyer has 
opted to submit an advertisement or unsolicited writ- 
ten communication in advance of dissemination, in 
compliance with subdivision (b) of this Rule, and the 
advertisement or unsolicited written communication is 
then found to be in compliance with the Rules, that 
voluntary advance submission shall be deemed to sat- 
isfy the regular filing requirement set forth above. 

(d) Contents of Filing. A filing with the Commit- 
tee as permitted by subdivision (b) or as required by 
subdivision (c) shall consist of: 

(1) a copy of the advertisement or communication 
in the form or forms in which it is to be disseminat- 
ed and is readily-capable of duplication by the Com- 
mittee (e.g,, videotapes, audiotapes, print media, 
photographs of outdoor advertising, etc.); 

(2) a typewritten transcript of the advertisement 
or communication, if any portion of the advertise- 
ment or communication is on videotape, audiotape, 
electronic/digital media or otherwise not embodied 
in written/printed form; 

(3) a printed copy of all text used in the adver- 
tisement; 

(4) an accurate English translation, if the adver- 
tisement appears or is audible in a language other 
than English; 

(5) a sample envelope in which the written com- 
munication will be enclosed, if the communication is 
to be mailed; 


(6) a statement listing all media in which the 
advertisement or communication will appear, the 
anticipated frequency of use of the advertisement or 
communication in each medium in which it will 
appear, and the anticipated time period during 
which the advertisement or communication will be 
used; and 

(7) fees paid to the Louisiana State Bar Associa- 
tion, in an amount set by the Supreme Court of 
Louisiana: (A) for submissions filed prior to or 
concurrently with the lawyer’s first dissemination of 
the advertisement or unsolicited written communi- 
cation, as provided in subdivisions (b) and (c); or 
(B) for submissions not filed until after the lawyer’s 
first dissemination of the advertisement or unsolicit- 
ed written communication. 

(e) Evaluation of Advertisements. The Commit- 
tee shall evaluate all advertisements and unsolicited 
written communications filed with it pursuant to this 
Rule for compliance with the applicable rules on law- 
yer advertising and solicitation. The Committee shall 
complete its evaluation within thirty days following 
receipt of a filing unless the Committee determines 
that there is reasonable doubt that the advertisement 
or unsolicited written communication is in compliance 
with the Rules and that further examination is war- 
ranted but cannot be completed within the thirty-day 
period, and so advises the filing lawyer in writing 
within the thirty-day period. In the latter event, the 
Committee shall complete its review as promptly as 
the circumstances reasonably allow. If the Commit- 
tee does not send any communication in writing to the 
filing lawyer within thirty days following receipt of the 
filing, the advertisement or unsolicited written com- 
munication will be deemed approved. 

(f) Additional Information. If the Committee re- 
quests additional information, the filing lawyer shall 
comply promptly with the request. Failure to comply 
with such requests may result in a finding of non- 
compliance for insufficient information. 

(g) Notice of Noncompliance; Effect of Contin- 
ued Use of Advertisement. When the Committee 
determines that an advertisement or unsolicited writ- 
ten communication is not in compliance with the appli- 
cable Rules, the Committee shall advise the lawyer in 
writing that dissemination or continued dissemination 
of the advertisement or unsolicited written communi- 
cation may result in professionaljiiscipline. The Com- 
mittee shall report to the Office of Disciplinary Coun- 
sel a finding under subsections (c) or (f) of this Rule 
that the advertisement or unsolicited written commu- 
nication is not in compliance, unless, within ten days of 
notice from the Committee, the filing lawyer certifies 
in writing that the advertisement or unsolicited writ- 
ten communication has not and will not be disseminat- 
ed. 

(h) Committee Determination Not Binding; Evi- 
dence. A finding by the Committee of either compli- 
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ance or noncompliance shall not be binding in a disci- 
plinary proceeding, but may be offered as evidence. 

(i) Change of Circumstances; Re-flling Require- 
ment If a change of circumstances occurring subse- 
quent to the Committee’s evaluation of an advertise- 
ment or unsolicited written communication raises a 
substantial possibility that the advertisement or com- 
munication has become false, misleading or deceptive 
as a result of the change in circumstances, the lawyer 
shall promptly re-file the advertisement or a modified 
advertisement with the Committee along with an ex- 
planation of the change in circumstances and an addi- 
tional fee as set by the Court. 

(j) Maintaining Copies of Advertisements, A 
copy or recording of an advertisement or written or 
recorded communication shall be submitted to the 
Committee in accordance with the requirements of 
Rule 7.7, and the lawyer shall retain a copy or record- 
ing for five years after its last dissemination along 
with a record of when and where it was used. If 
identical unsolicited written communications are sent 
to two or more prospective clients, the lawyer may 
comply with this requirement by filing a copy of one of 
the identical unsolicited written communications and 
retaining for five years a single copy together with a 
list of the names and addresses of all persons to whom 
the unsolicited written communication was sent. 

Reenacted June 26, 2008, effective October 1, 2009. 

Historical Notes 

Supreme Court order dated June 26, 2008, repealing and reenacting 
the Article XVI, Rule 7 aeries of the Aj - tides of Incorporation of the 
Louisiana State Bar Association effective December 1, 2008, was 
amended by Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, and by Supreme Court order dated 
February 18, 2009, changing the effective date to October 1, 2009. 

Rule 7.8. Exemptions from the Filing and Review 
Requirement 

Text effective October 1, 2009 

The following are exempt from the filing and review 
requirements of Rule 7.7: 

(a) any advertisement or unsolicited written com- 
munication that contains only content that is permissi- 
ble under Rule 7.2(b). 

(b) a brief announcement in any public media that 
identifies a lawyer or law firm as a contributor to a 
specified charity or as a sponsor of a public service 
announcement or a specified charitable, community, or 
public interest program, activity, or event, provided 
that the announcement contains no information about 
the lawyer or law firm other than permissible content 
of advertisements listed in Rule 7.2(b) and the fact of 
the sponsorship or contribution. In determining 
whether an announcement is a public service an- 
nouncement for purposes of this Rule and the Rule 
setting forth permissible content of advertisements, 
the following are criteria that may be considered: 
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(1) whether the content of the announcement ap- 
pears to serve the particular interests of the lawyer 
or law firm as much as or more than the interests of 
the public; 

(2) whether the announcement contains informa- 
tion concerning the lawyer’s or law firm’s area(s) of 
practice, legal background, or experience; 

(3) whether the announcement contains the ad- 
dress or telephone number of the lawyer or law 
firm; 

(4) whether the announcement concerns a legal 
subject; 

(5) whether the announcement contains legal ad- 
vice; and 

(6) whether the lawyer or law firm paid to have 
the announcement published. 

(c) A listing or entry in a law list or bar publication. 

(d) A communication mailed only to existing clients, 
former clients, or other lawyers. 

(e) Any written communications requested by a 
prospective client. 

(f) Professional announcement cards stating new or 
changed associations, new offices, and similar changes 
relating to a lawyer or law firm, and that are mailed 
only to other lawyers, relatives, close personal friends, 
and existing or former clients. 

(g) Computer- accessed communications as de- 
scribed in subdivision (b) of Rule 7.6. 

Reenacted June 26, 2008, effective October 1, 2009. 

Historical Notes 

Supreme Court order dated June 26, 2008, repealing and reenacting 
the Article XVI, Rule 7 series of the Articles of Incorporation of the 
Louisiana State Bar Association effective December 1, 200S, was 
amended by Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, and by Supreme Court order dated 
February 18, 2009, changing the effective date to October 1, 2000. 

Rule 7.9. Information about a Lawyer’s Services 

Provided upon Request 

Text effective October J, 2009 

(a) Generally. Information provided about a law- 
yer’s or law firm’s services upon request shall comply 
with the requirements of Rule 7.2 unless otherwise 
provided in this Rule 7.9. 

(b) Request for Information by Potential Client. 
Whenever a potential client shall request information 
regarding a lawyer or law firm for the purpose of 
making a decision regarding employment of the law- 
yer or law firm: 

(1) The lawyer or law firm may furnish such 
factual information regarding the lawyer or law firm 
deemed valuable to assist the client 

(2) The lawyer or law firm may furnish an en- 
gagement letter to the potential client; however, if 
the information furnished to the potential client 
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includes a contingency fee contract, the top of each 
page of the contract shall be marked “SAMPLE” in 
print size at least as large as the largest print used 
in the contract and the words “DO NOT SIGN” 
shall appeal* on the client signature line. 

(3) Notwithstanding the provisions of subdivision 

(c)(1)(D) of Rule 7.2, information provided to a 
potential client in response to a potential client’s 
request may contain factually verifiable statements 
concerning past results obtained by the lawyer or 
law firm, if, either alone or in the context in which 
they appeal*, such statements are not otherwise 
false, misleading or deceptive. 

(c) Disclosure of Intent to Refer Matter to An- 
other Lawyer or Law- Firm. A statement and any 
information furnished to a prospective client, as au- 
thorized by subdivision (b) of this Rule, that a lawyer 
or law firm will represent a client in a particular type 
of matter, without appropriate qualification, shall be 
presumed to be misleading if the lawyer reasonably 
believes that a lawyer or law firm not associated with 
the originally-retained lawyer or law firm will be 
associated or act as primary counsel in representing 
the client. In determining whether the statement is 
misleading in this respect, the history of prior conduct 
by the lawyer in similar matters may be considered. 
Reenacted June 26, 2008, effective October 1, 2009. 

Historical Notes 

Supreme Court order dated June 26, 2008, repealing and reenacting 
the Article XVI, Rule 7 series of the Articles of Incorporation of the 
Louisiana State Bar Association effective December 1, 2008. was 
amended by Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, and by Supreme Court older dated 
February 18, 2009, changing the effective date to October 1, 2009. 

Rule 7.10. Firm Names and Letterhead 

Text effective October 1, 2009 

(a) False, Misleading, or Deceptive. A lawyer or 
law firm shall not use a firm name, logo, letterhead, 
professional designation, trade name or service mark 
that violates the provisions of these Rules. 

(b) Trade Names. A lawyer or. law firm shall not 
practice under a trade name that implies a connection 
with a government agency, public or charitable ser- 
vices organization or other professional association, 
that implies that the firm is something other than a 
private law firm, or that is otherwise in violation of 
subdivision (c)(1) of Rule 7.2. 

(c) Advertising Under Trade Name. A lawyer 
shall not advertise under a trade or fictitious name, 
except that a lawyer who actually practices under a 
trade name as authorized by subdivision (b) may use 
that name in advertisements. A lawyer who advertis- 
es under a trade or fictitious name shall be in violation 
of this Rule unless the same name is the law firm 
name that appears on the lawyer’s letterhead, busi- 
ness cards, office sign, and fee contracts, and appears 


with the lawyer’s signature on pleadings and other 
legal documents. 

(d) Law Firm with Offices in More Than One 
Jurisdiction. A law firm with offices in more than 
one jurisdiction may use the same name in each 
jurisdiction, but identification of the lawyers in an 
office of the firm shall indicate the jurisdictional limi- 
tations on those not licensed to practice in any juris- 
diction where an office is located. 

(e) Name of Public Officer or Former Member 
in Firm Name. The name of a lawyer holding a 
public office or formerly associated with a firm shall 
not be used in the name of a law firm, on its letter- 
head, or in any communications on its behalf, during 
any substantial period in which the lawyer is not 
actively and regularly practicing with the firm. 

(f) Partnerships and Organizational Business 
Entities. Lawyers may state or imply that they 
practice in a partnership or other organizational busi- 
ness entity only when that is the fact. 

(g) Deceased or Retired Members of Law Firm. 
If otherwise lawful and permitted under these Rules, 
a law firm may use as, or continue to include in, its 
name, the name or names of one or more deceased or 
retired members of the law firm, or of a predecessor 
firm in a continuing line of succession. 

Reenacted June 26, 2008, effective October 1, 2009, 

Historical Notes 

Supreme Court order dated June 26, 2008, repealing and reenacting 
the Article XVI, Rule 7 series of the Articles of Incorporation of the 
Louisiana State Bar Association effective December 1, 2008, was 
amended by Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, and by Supreme Court order dated 
February 18, 2009, changing the effective date to October 1, 2009. 

MAINTAINING INTEGRITY 
OF THE PROFESSION 

Rule 8.1. Bar Admission and Disciplinary Matters 
An applicant for admission to the bar, or a lawyer in 
connection with a bar admission application or in 
connection with a disciplinary matter, shall not: 

(a) Knowingly make a false statement of material 
fact; 

(b) Fail to disclose a fact necessary to correct a 
misapprehension known by the'-person to have arisen 
in the matter, or knowingly fail to respond to a lawful 
demand for information from an admissions or disci- 
plinary authority, except that this rule does not re- 
quire disclosure of information otherwise protected by 
Rule 1.6; or 

(c) Fail to cooperate with the Office of Disciplinary 
Counsel in its investigation of any matter before it 
except for an openly expressed claim of a constitution- 
al privilege. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 
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Rule 8.2. Judicial and Legal Officials 

(a) A lawyer shall not make a statement that the 
lawyer knows to be false or with reckless disregard as 
to its truth or falsity concerning the qualifications or 
integrity of a judge, adjudieatory officer or public 
legal officer, or of a candidate for election or appoint- 
ment to judicial or legal office. 

(b) A lawyer who is a candidate for judicial office 
shall comply with the applicable provisions of the 
Code of Judicial Conduct. 

Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 8.3. Reporting Professional Misconduct 

(a) A lawyer who knows that another lawyer has 
committed a violation of the Rules of Professional 
Conduct that raises a question as to the lawyer’s 
honesty, trustworthiness or fitness as a lawyer in 
other respects, shall inform the Office of Disciplinary 
Counsel 

(b) A lawyer who knows that a judge has commit- 
ted a violation of the applicable rules of judicial con- 
duct that raises a question as to the judge’s honesty, 
trustworthiness or fitness for office shall inform the 
Judiciary Commission. Complaints concerning the 
conduct of federal judges shall be filed with the appro- 
priate federal authorities in accordance with federal 
laws and rules governing federal judicial conduct and 
disability. 

(c) This rule does not require the disclosure of 
information otherwise protected by Rule 1.6 or infor- 
mation gained by a lawyer or judge while participating 
in an approved lawyers assistance program or while 
serving as a member of the Ethics Advisory Service 
Committee. 

Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
May 12, 2004, effective May 29, 2004. 

Rule 8.4. Misconduct 

It is professional misconduct for a lawyer to: 

(a) Violate or attempt to violate the Rules of Pro- 
fessional Conduct, knowingly assist or induce another 
to do so, or do so through the acts of another; 

(b) Commit a criminal act especially one that re- 
flects adversely on the lawyer’s honesty, trustworthi- 
ness or fitness as a lawyer in other respects; 

(c) Engage in conduct involving dishonesty, fraud, 
deceit or misrepresentation; 

(d) Engage in conduct that is prejudicial to the 
administration of justice; 

(e) State or imply an ability to influence improperly 
a judge, judicial officer, governmental agency or offi- 
cial or to achieve results by means that violate the 
Rules of Professional Conduct or other law; 


(g) Threaten to present criminal or disciplinary 
charges solely to obtain an advantage in a civil matter. 
Reenacted Jan. 20, 2004, effective March 1, 2004. 

Rule 8.5. Disciplinary Authority; Choice of Law 

(a) Disciplinary Authority. A lawyer admitted to 
practice in this jurisdiction is subject to the disciplin- 
ary authority of this jurisdiction, regardless of where 
the lawyer’s conduct occurs. A lawyer not admitted 
in this jurisdiction is also subject to the disciplinary 
authority of this jurisdiction if the lawyer provides or 
offers to provide any legal services in this jurisdiction. 
A lawyer may be subject to the disciplinary authority 
of both this jurisdiction and another jurisdiction for 
the same conduct. 

(b) Choice of Law. In any exercise of the disciplin- 
ary authority of this jurisdiction, the rales of profes- 
sional conduct to be applied shall be as follows: 

(1) for conduct in connection with a matter pend- 
ing before a tribunal, the rules of the jurisdiction in 
which the tribunal sits, unless the rales of the 
tribunal provide otherwise; and 

(2) for any other conduct, the rales of the juris- 
diction in which the lawyer’s conduct occurred, or, if 
the predominant effect of the conduct is in a differ- 
ent jurisdiction, the rales of that jurisdiction shall 
be applied to the conduct A lawyer shall not be 
subject to discipline if the lawyer’s conduct con- 
forms to the rules of a jurisdiction in which the 
lawyer reasonably believes the predominant effect 
of the lawyer’s conduct will occur. 

Reenacted Jan. 20, 2004, effective March 1, 2004. Amended 
March 8, 2005, effective April 1, 2005. 

ARTICLE XVII. AMENDMENTS 

Section L Amendments 
These Articles of Incorporation, except Articles 
XIV, XV, and XVI, may be amended by a majority 
vote, by a secret mail ballot, of the members of this 
Association who actually vote. Such Amendments 
may be proposed by a majority vote of the House of 
Delegates or by a majority vote of the members of the 
Association at the Annual Meeting or on a written 
petition signed by one hundred (100) members and 
filed with the Secretary-Treasurer. The details for 
the balloting, including the time for voting and the 
contents of the ballot, shall be provided by the Board 
of Governors. 

Articles XIV, XV, and XVI can be amended only by 
a majority vote of the House of Delegates, approved 
by the Supreme Court of Louisiana. 

Amended Jan. 11, 1977, effective Jan. 26, 1977. 

ARTICLE XVIII. PERSONAL LIABILITY 
OF MEMBERS OF THE BOARD OF 
GOVERNORS OR OFFICERS 


(f) Knowingly assist a judge or judicial officer in No member of the Board of Governors or officer of 
conduct that is a violation of applicable Rules of this Association shall be personally liable to the Asso- 
Judicial Conduct or other law; or ciation or its members for monetary damages for 
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breach of fiduciary duty as a member of the Board of 
Governors or as an officer, except to the limited extent 
provided by Louisiana corporation statutes. 

Nothing contained herein shall be deemed to abro- 
gate or diminish any exemption from liability or limi- 


tation of liability of the members of the Board of 
Governors or officers of this Association which is 
provided by law. 

Added Jan. 10, 1991. 
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OF THE LOUISIANA 
STATE BAR ASSOCIATION 


ARTICLE XVI. RULES OF 
PROFESSIONAL 
CONDUCT 

INFORMATION ABOUT LEGAL SERVICES 

Rule 

7.2. Communications Concerning a Lawyer’s 
Services. 


Rule 

7.5. Advertisements in the Electronic Media 

other than Computer-Accessed Commu- 
nications. 

7.6. Computer-Accessed Communications. 

7.7. Evaluation of Advertisements. 


ARTICLE XVI. RULES OF 
PROFESSIONAL 
CONDUCT 

Reenacted January 20, 2004, effective March 1, 2004 
Including Amendments Received Through January 1, 2010 


INFORMATION ABOUT 
LEGAL SERVICES 

Repeal and Reenactment 

Article XVI, Rule 7 Series of the Articles of 
Incorporation of the Louisiana State 
Bar Association, Information About 
Legal Services, Rides 7.1 through 7.10, 
ivas repealed and reenacted effective 
October 1, 2009. 

Rule 7.2. Communications Concerning 
a Lawyer’s Services 

The following shall apply to any commu- 
nication conveying information about a law- 
yer, a lawyer’s services or a law firm’s 
services: 

(a) Required Content of Advertise- 
ments and Unsolicited Written Commu- 
nications. 

(1) Name of Lawyer. All advertise- 
ments and unsolicited written communi- 
cations pursuant to these Rules shall in- 
clude the name of at least one lawyer 
responsible for their content. 

(2) Location of Practice. All adver- 
tisements and unsolicited written commu- 


nications provided for under these Rules 
shall disclose, by dty or town, one or 
more bona fide office location(s) of the 
lawyer or lawyers who will actually per- 
form the services advertised. If the of- 
fice location is outside a city or town, the 
parish where the office is located roust be 
disclosed. For the purposes of this Rule, 
a bona fide office is defined as a physical 
location maintained by the lawyer or law 
firm where the lawyer or law firm rea- 
sonably expects to furnish legal services 
in a substantial way on a regular and 
continuing basis, and which physical loca- 
tion shall have at least one lawyer who is 
regularly and routinely present in that 
physical location. In the absence of a 
bona fide office, the lawyer shall disclose 
the city or town of the primary registra- 
tion statement address as it appears on 
the lawyer’s annual registration state- 
ment. If an advertisement or unsolicited 
written communication lists a telephone 
number in connection with a specified 
geographic area other than an area con- 
taining a bona fide office or the lawyer’s 
primary registration statement address, 
appropriate qualifying language must ap- 
pear in the advertisement 
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(b) Permissible Content of Advertise- 
ments and Unsolicited Written Commu- 
nications. If the content of an advertise- 
ment in any public media or unsolicited 
written communication is limited to the fol- 
lowing information, the advertisement or 
unsolicited written communication is ex- 
empt from the filing and review require- 
ment and, if true, shall be presumed not to 
be misleading or deceptive. 

(1) Lawyers and Law Firms. A law- 
yer or law firm may include the following 
information in advertisements and unso- 
licited written communications: 

(A) subject to the requirements of 
this Rule and Rule 7.10, the name of 
the lawyer or law firm, a listing of 
lawyers associated with the firm, office 
locations and parking arrangements, 
disability accommodations, telephone 
numbers, Web site addresses, and elec- 
tronic mail addresses, office and tele- 
phone service hours, and a designation 
such as “attorney”, “lawyer” or “law 
firm”; 

(B) date of admission to the Louisi- 
ana State Bar Association and any oth- 
er bars, current membership or posi- 
tions held in the Louisiana State Bar 
Association, its sections or committees, 
former membership or positions held 
in the Louisiana State Bar Association, 
its sections or committees, together 
with dates of membership, former posi- 
tions of employment held in the legal 
profession, together with dates the po- 
sitions were held, years of experience 
practicing law, number of lawyers in 
the advertising law firm, and a listing 
of federal courts and jurisdictions oth- 
er than Louisiana where the lawyer is 
licensed to practice; 

(C) technical and professional licens- 
es granted by the State or other recog- 
nized licensing authorities and edu- 
cational degrees received, including 
dates and institutions; 

(D) military service, including 
branch and dates of service; 

(E) foreign language ability; 

(F) fields of law in which the lawyer 
practices, including official certification 
logos, subject to the requirements of 
subdivision (c)(5) of this Rule; 

(G) prepaid or group legal service 
plans in which the lawyer participates; 

(H) fee for initial consultation and 
fee schedule, subject to the require- 


ments of subdivisions (c)(6) and (c)(7) 
of this Rule; 

(I) common salutatory language 
such as “best wishes,” “good luck,” 
“happy holidays,” or "pleased to an- 
nounce”; 

(J) punctuation marks and common 
typographical marks; and 

(K) a photograph or image of the 
lawyer or lawyers who are members of 
or employed by the firm against a plain 
background. 

(2) Public Service Announcements. A 
lawyer or law firm may be listed as a 
sponsor of a public service announcement 
or charitable, civic, or community pro- 
gram or event as long as the information 
about the lawyer or law firm is limited to 
the permissible content set forth in sub- 
division (b)(1) of this Rule. 

(c) Prohibitions and General Rules 
Governing Content of Advertisements 
and Unsolicited Written Communica- 
tions. 

(1) Statements About Legal Services. 
A lawyer shall not make or permit to be 
made a false, misleading or deceptive 
communication about the lawyer, the law- 
yer’s services or the law firm’s services. 
A communication violates this Rule if it: 

(A) contains a material misrepresen- 
tation of fact or law 

(B) is false, misleading or deceptive; 

(C) fails to disclose material infor- 
mation necessary to prevent the infor- 
mation supplied from being false, mis- 
leading or deceptive; 

(D) contains a reference or testimo- 
nial to past successes or results ob- 
tained, except as allowed in the Rule 
regulating information about a lawyer’s 
services provided upon request; 

(E) promises results; 

(F) states or implies that the lawyer 
can achieve results by means that vio- 
late the Rules of Professional Conduct 
or other law; 

(G) compares the lawyer's services 
with other lawyers’ services, unless the 
comparison can be factually substanti- 
ated; 

(H) contains a paid testimonial or 
endorsement, unless the fact of pay- 
ment is disclosed; 

(I) includes a portrayal of a client by 
a non-client without disclaimer of such, 
as required by Paile 7.2(c)(10), or the 
depiction of any events or scenes or 
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pictures that are not actual or authen- 
tic without disclaimer of such, as re- 
•quired by Rule 7.2(cX10); 

(J) includes the portrayal of a judge 
or a jury, the portrayal of a lawyer by 
a non-lawyer, the portrayal of a law 
firm as a fictionalized entity, the use of 
a fictitious name to refer to lawyers 
not associated together in a law firm, 
or otherwise implies that lawyers are 
associated in a law firm if that is not 
the case; 

(K) resembles a legal pleading, no- 
tice, contract or other legal document; 

(L) utilizes a nickname, moniker, 
motto or trade name that states or 
implies an ability to obtain results in a 
matter; or 

(M) fails to comply with Rule 
1.8(e)(4)(iii). 

(2) Prohibited Visual and Verbal Por- 
trayals and Illustrations. A lawyer shall 
not include in any advertisement or unso- 
licited written communication any visual 
or verbal descriptions, depictions, illus- 
trations (including photographs) or por- 
trayals of persons, things, or events that 
are false, misleading or deceptive. 

(3) Advertising Areas of Practice. A 
lawyer or law firm shall not state or 
imply in advertisements or unsolicited 
written communications that the lawyer 
or law firm currently practices in an area 
of practice when that is not the case. 

(4) Stating or Implying Louisiana 
State Bar Association Approval. A law- 
yer or law firm shall not make any state- 
ment that directly or impliedly indicates 
that the communication has received any 
kind of approval from The Louisiana 
State Bar Association. 

(5) Communication of Fields of Prac- 
tice. A lawyer may communicate the fact 
that the lawyer does or does not practice 
in particular fields of law. A lawyer shall 
not state or imply that the lawyer is 
“certified,” “board certified,” an “expert” 
or a “specialist” except as follows: 

(A) Lawyers Certified by the Loui- 
siana Board of Legal Specialization. 
A lawyer who complies with the Plan of 
Legal Specialization, as determined by 
the Louisiana Board of Legal Special- 
ization, may inform the public and oth- 
er lawyers of the lawyer’s certified 
area(s) of legal practice. Such commu- 
nications should identify the Louisiana 
Board of Legal Specialization as the 


certifying organization and may state 
that the lawyer is “certified,” “board 
certified,” an “expert in (area of certifi- 
cation)” or a “specialist in (area of cer- 
tification).” 

(B) Lawyers Certified by Organi- 
zations Other Than the Louisiana 
Board of Legal Specialization or An- 
other State Bar. A lawyer certified 
by an organization other than the Loui- 
siana Board of Legal Specialization or 
another state bar may inform the pub- 
lic and other lawyers of the lawyer’s 
certified area(s) of legal practice by 
stating that the lawyer is “certified,” 
“board certified,” an “expert in (area of 
certification)” or a “specialist in (area 
of certification)” if: 

(i) the lawyer complies with Sec- 
tion 6.2 of the Plan of Legal Special- 
ization for the Louisiana Board of 
Legal Specialization; and, 

(ii) the lawyer includes the full 
name of the organization in all com- 
munications pertaining to such certi- 
fication. 

A lawyer who has been certified by 
an organization that is accredited by 
the American Bar Association is not 
subject to Section 6.2 of the Plan of 
Legal Specialization. 

(C) Certification by Other State 
Bars. A lawyer certified by another 
state bar may inform the public and 
other lawyers of the lawyer’s certified 
area(s) of legal practice and may state 
in communications to the public that 
the lawyer is “certified,” “board certi- 
fied,” an “expert in (area of certifica- 
tion)” or a “specialist in (area of certifi- 
cation)” if: 

(i) the state bar program grants 
certification on the basis of stan- 
dards reasonably comparable to the 
standards of the Plan of Legal Spe- 
cialization, as determined by the 
Louisiana Board of Legal Specializa- 
tion; and, 

(ii) the lawyer includes the name 
of the state bar in all communica- 
tions pertaining to such certification. 

(6) Disclosure of Liability For Ex- 
penses Other Than Fees. Every adver- 
tisement and unsolicited written commu- 
nication that contains information about 
the lawyer’s fee, including those that in- 
dicate no fee will be charged in the ab- 
sence of a recovery, shall disclose wheth- 
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er the client will be liable for any costs 
and/or expenses in addition to the fee. 

(7) Period for Which Advertised Fee 
Must be Honored. A lawyer who adver- 
tises a specific fee or range of fees for a 
particular service shall honor the adver- 
tised fee or range of fees for at least 
ninety days from the date last advertised 
unless the advertisement specifies a 
shorter period; provided that, for adver- 
.tisements in the yellow pages of tele- 
phone directories or other media not pub- 
lished more frequently than annually, the 
advertised fee or range of fees shall be 
honored for no less than one year follow- 
ing publication. 

(8) Firm Name. A lawyer shall not 
advertise services under a name that vio- 
lates the provisions of Rule 7.10. 

(9) Language of Required. Statements. 
Any words or statements required by 
these Rules to appear in an advertise- 
ment or unsolicited written communica- 
tion must appear in the same language in 
which the advertisement or unsolicited 
written communication appears. If more 
than one language is used in an adver- 
tisement or unsolicited written communi- 
cation, any words or statements required 
by these Rules must appear in each lan- 
guage used in the advertisement or unso- 
licited written communication. 

(10) Apjrearance of Required State- 
ments, Disclosures and Disclaimers. 
Any words or statements required by 
these Rules to appear in an advertise- 
ment or unsolicited written communica- 
tion must be clearly legible if written or 
intelligible if spoken aloud. 

All disclosures and disclaimers re- 
quired by these Rules shall be clear and 
conspicuous. Written disclosures and 
disclaimers shall use a print size at least 
as large as the largest print size used in 
the advertisement or unsolicited written 
communication, and, if televised or dis- 
played electronically, shall be displayed 
for a sufficient time to enable the viewer 
to easily see and read the disclosure or 
disclaimer. Spoken disclosures and dis- 
claimers shall be plainly audible and spo- 
ken at the same or slower rate of speed 
as the other spoken content of the adver- 
tisement. All disclosures and disclaimers 
used in advertisements that are televised 
or displayed electronically shall be both 
spoken aloud and written legibly. 


indirectly, pay all or a part of the cost of 
an advertisement by a lawyer not in the 
same firm. 

(12) Referrals to Another Lawyer. If 
the case or matter will be, or is likely to 
be, referred to another lawyer or law 
firm, the communication shall include a 
statement so advising the prospective 
client. 

(13) Payment for Recommendations ; 
Lawyer Referral Service Fees. A lawyer 
shall not give anything of value to a 
person for recommending the lawyer’s 
services, except that a lawyer may pay 
the reasonable cost of advertising or 
written or recorded communication per- 
mitted by these Rules, and may pay the 
usual charges of a lawyer referral service 
or other legal service organization only as 
follows: 

(A) A lawyer may pay the usual, 
reasonable and customary charges of a 
lawyer referral service operated by the 
Louisiana State Bar Association, any 
local bar association, or any other not- 
for-profit organization, provided the 
lawyer referral service: 

(i) refers all persons who request 
legal services to a participating law- 
yer; 

(ii) prohibits lawyers from in- 
creasing their fee to a client to com- 
pensate for the referral service 
charges; and 

(iii) fairly and equitably distrib- 
utes referral cases among the partic- 
ipating lawyers, within their area of 
practice, by random allotment or by 
rotation. 

Reenacted June 26, 2008, effective October 1, 
2009. Amended June 4. 2009, effective October 
1, 2009; June 30, 2009, effective October 1, 2009. 

Historical Notes 

Supreme Court order dated June 26, 2008, repealing 
and reenacting the Article XVI, Rule 7 series of the 
Articles of Incorporation of the Louisiana State Bar 
Association effective December 1. 2008, was amended by 
Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, and by Supreme 
Court order dated February 18, 2009, changing the 
effective date to October 1, 2009. 

Rule 7.5. Advertisements in the Elec- 
tronic Media other than Computer- 
Accessed Communications 

Enforcement of Rule 7.5(b)(2)(C) is sus- 
pended, until further notice, by order 
of the Supe'eme Court of Louisiana, 
dated September 22, 2009. 

(a) Generally. With the exception of 
computer-based' advertisements (which are 


(11) Payment by Non-AdveHising 
Lawyer. No lawyer shall, directly or 
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subject to the special requirements set 
forth in Rule 7.6), all advertisements in the 
electronic media, including but not limited 
to television and radio, are subject to the 
requirements of Rule 7.2. 

(b) Appearance on Television or Radio. 
Advertisements on the electronic media 
such as television and radio shall conform 
to the requirements of this Rule. 

(1) Prohibited Content. Television 
and radio advertisements shall not con- 
tain: 

(A) any feature, including, but not 
limited to, background sounds, that is 
false, misleading or deceptive; or 

(B) lawyers who are not members of 
the advertising law firm speaking on 
behalf of the advertising lawyer or law 
firm. 

(2) Permissible Content Television 
and radio advertisements may contain: 

(A) images that otherwise conform 
to the requirements of these Rules; 

(B) a lawyer who is a member of the 
advertising firm personally appearing 
to speak regarding the legal services 
the lawyer or law firm is available to 
perform, the fees to be charged for 
such services, and the background and 
experience of the lawyer or law firm; 
or 

(C) a non-lawyer spokesperson 
speaking on behalf of the lawyer or law 
firm, as long as that spokesperson shall 
provide a spoken and written disclo- 
sure, as required by Rule 7.2(c)(10), 
identifying the spokesperson as a 
spokesperson, disclosing that the 
spokesperson is not a lawyer and dis- 
closing that the spokesperson is being 
paid to be a spokesperson, if paid. 

Reenacted June 26, 2008, effective October 1, 
2009. Amended June 4, 2009, effective October 
1, 2009. 

Validity 

Rule 7.5 (b)(2)(C) has been held, unconstitutional in the 
case of Public Citizen, Inc. v. Louisiana Attorney 
Disciplinary Bd, 542 F.Supp dd 533 (E.D. La. , Aug. 
3. 2009). 

Historical Notes 

Supreme Court order dated June 26, 2008, repealing 
and reenacting the Article XVI, Rule 7 series of the 
Articles of Incorporation of the Louisiana State Bar 
Association effective December 1, 2008, was amended by 
Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, by Supreme Court 
Older dated February 18, 2009, changing the effective 
date to October 1, 2009, and by Supreme Court order 


dated September 22, 2009, suspending the enforcement 
of Rule 7,5(bX2)(C) until further notice. 

Rule 7.6. Computer-Accessed Commu- 
nications 

Enforcement of Rule 7.6(d) is suspended, 
until further notice, by order of the Su- 
preme Court of Louisiana, dated Sep- 
tember 22, 2009. 

(a) Definition, For purposes of these 
Rules, “computer-accessed communica- 
tions” are defined as information regarding 
a lawyer’s or law firm’s services that is 
read, viewed, or heard directly through the 
use of a computer. Computer-accessed 
communications include, but are not limited 
to, Internet presences such as home pages 
or World Wide Web sites, unsolicited elec- 
tronic mail communications, and informa- 
tion concerning a lawyer's or law firm’s 
services that appears on World Wide Web 
search engine screens and elsewhere. 

(b) Internet Presence. All World Wide 
Web sites and home pages accessed via the 
Internet that are controlled, sponsored, or 
authorized by a lawyer or law firm'and that 
contain information concerning the lawyer’s 
or law firm’s services: 

(1) shall disclose all jurisdictions in 
which the lawyer or members of the law 
firm are licensed to practice law; 

(2) shall disclose one or more bona fide 
office location(s) of the lawyer or law firm 
or, in the absence of a bona fide office, 
the city or town of the lawyer's primary 
registration statement address, in accor- 
dance with subdivision (a)(2) of Rule 7,2; 
and 

(3) are considered to be information 
provided upon request and, therefore, are 
otherwise governed by the requirements 
of Rule 7.9. 

(c) Electronic Mail Communications. 
A lawyer shall not send, or knowingly per- 
mit to be sent, on the lawyer’s behalf or on 
behalf of the lawyer’s firm or partner, an 
associate, or any other lawyer affiliated 
with the lawyer or the lawyer’s firm, an 
unsolicited electronic mail communication 
directly or indirectly to a prospective client 
for the purpose of obtaining professional 
employment unless: 

(1) the requirements of subdivisions 
(b)(1), (b)(2)(A), (b)(2)(B)®, (b)(2XC), 
(b)(2)(D), (b)(2)(E) and (b)(2)(F) of Rule 
7.4 are met; 
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(2) the communication discloses one or 
more bona fide office location(s) of the 
lawyer or lawyers who will actually per- 
form the services advertised or, in the 
absence of a bona fide office, the city or 
town of the lawyer's primary registration 
statement address, in accordance with 
subdivision (a)(2) of Rule 7J2; and 

(3) the subject line of the communica- 
tion states “LEGAL ADVERTISE- 
MENT.” 

(d) Advertisements. All computer-ac- 
cessed communications concerning a law- 
yer’s or law firm’s services, other than 
those subject to subdivisions (b) and (c) of 
this Rule, are subject to the requirements 
of Rule 7.2 when a significant motive for 
the lawyer’s doing so is the lawyer’s pecuni- 
ary gain. 

Reenacted June 26, 2008, effective October 1, 
2009. Amended June 4, 2009, effective October 
1, 2009. 

Validity 

Ride 7.6(d) has been held unconstitutional, in the case 
of Public Citizen, Inc. v. Louisiana Attorney Disci- 
plinary Bd, 6i2 F.Supp.2d 639 (E.D. La.. Aug. J. 
2009). 

Historical Notes 

Supreme Court order dated June 26, 200S, repealing 
and reenacting the Article XVI, Rule 7 series of tire 
Articles of Incorporation of the Louisiana State Bar 
Association effective December 1, 2008. was amended by 
Supreme Court order dated October 31, 2008. changing 
the effective date to April 1, 2009, by Supreme Court 
order dated February IS, 2009, changing the effective 
date to Oetober t, 2009, and by Supreme Court order 
dated September 22, 2009, suspending the enforcement 
of Rule 7.6(d) until further notice. 

Rule 7.7. Evaluation of Advertisements 

Enforcement of Rule 7.7 as it pertains to 
filing requirements for Internet adver- 
tising is suspended, until further no- 
tice, by order of the Supreme Court of 
Louisiana, dated September 22, 2000. 

(a) Louisiana State Bar Association 
Rules of Professional Conduct Commit- 
tee. With respect to said Committee, it 
shall be the task of the Committee, or any 
subcommittee designated by the Rules of 
Professional Conduct Committee (hereinaf- 
ter collectively referred to as “the Commit- 
tee”): 1) to evaluate all advertisements filed 
with the Committee for compliance with the 
Rules governing lawyer advertising and so- 
licitation and to provide written advisory 
opinions concerning compliance with those 
Rules to the respective filing lawyers; 2) to 
develop a handbook on lawyer advertising 


for the guidance of and dissemination to the 
members of the Louisiana State Bar Asso- 
ciation; and 3) to recommend, from time to 
time, such amendments to the Rules of 
Professional Conduct as the Committee 
may deem advisable. 

(1) Recusal of Members. Members of 
the Committee shall recuse themselves 
from consideration of any advertisement 
proposed or used by themselves or by 
other lawyers in their films. 

(2) Meetings. The Committee shall 
meet as often as is necessary to fulfill its 
duty to provide prompt opinions regard- 
ing submitted advertisements’ compliance 
with the lawyer advertising and solicita- 
tion rules. 

(3) Procedural Rules. The Committee 
may adopt such procedural rules for its 
activities as may be required to enable 
the Committee to fulfill its functions. 

(4) Reports to the Court Within six 
months following the conclusion of the 
first year of the Committee’s evaluation 
of advertisements in accordance with 
these Rules, and annually thereafter, the 
Committee shall submit to the Supreme 
Court of Louisiana a report detailing the 
year’s activities of the Committee. The 
report shall include such information as 
the Court may require. 

(b) Advance Written Advisory Opinion. 
Subject to the exemptions stated in Rule 
7.8, any lawyer who advertises services 
through any public media or through unso- 
licited written communications sent in com- 
pliance with Rule 7.4 or 7.6(c) may obtain a 
written advisory opinion concerning the 
compliance of a contemplated advertise- 
ment or unsolicited written communication 
in advance of disseminating the advertise- 
ment or communication by submitting to 
the Committee the material and fee speci- 
fied in subdivision (d) of this Rule at least 
thirty days prior to such dissemination. If 
the Committee finds that the advertisement 
or unsolicited written communication com- 
plies with these Rules, the lawyer’s volun- 
tary submission in compliance with this 
subdivision shall be deemed to satisfy the 
regular filing requirement set forth below 
in subdivision (c) of this Rule. 

(c) Regular Filing. Subject to the ex- 
emptions stated in Rule 7.8, any lawyer who 
advertises services through any public me- 
dia or through unsolicited written communi- 
cations sent in compliance with Rule 7.4 or 


7.6(c) shall file a copy of each such adver- 
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tisement or unsolicited written communica- 
tion with the Committee for evaluation of 
compliance with these Rules. The copy 
shall be filed either prior to or concurrently 
with the lawyer's first dissemination of the 
advertisement or unsolicited written com- 
munication and shall be accompanied by the 
information and fee specified in subdivision 

(d) of this Rule. If the lawyer has opted to 
submit an advertisement or .unsolicited 
written communication in advance of dis- 
semination, in compliance with subdivision 
(b) of this Rule, and the advertisement or 
unsolicited written communication is then 
found to be in compliance with the Rules, 
that voluntary advance submission shall be 
deemed to satisfy the regular filing require- 
ment set forth above. 

(d) Contents of Filing. A filing with 
the Committee as permitted by subdivision 
(b) or as required by subdivision (c) shall 
consist of: 

(1) a copy of the advertisement or 
communication in the form or forms in 
which it is to be disseminated and is 
readily-eapable of duplication by the 
Committee (e.g., videotapes, audiotapes, 
print media, photographs of outdoor ad- 
vertising, etc.); 

(2) a typewritten transcript of the ad- 
vertisement or communication, if any 
portion of the advertisement or communi- 
cation is on videotape, audiotape, elec- 
tronitv'digital media or otherwise not em- 
bodied in written/printed form; 

(3) a printed copy of all text used in 
the advertisement; 

(4) an accurate English translation, if 
the advertisement appears or is audible 
in a language other than English; 

(5) a sample envelope in which the 
written communication will be enclosed, if 
the communication is to be mailed; 

(6) a statement listing all media in 
which the advertisement or communica- 
tion will appear, the anticipated frequen- 
cy of use of the advertisement or commu- 
nication in each medium in which it will 
appear, and the anticipated time period 
during which the advertisement or com- 
munication will be used; and 

(7) fees paid to the Louisiana State 
Bar Association, in an amount set by the 
Supreme Court of Louisiana: (A) for sub- 
missions filed prior to or concurrently 
with the lawyer’s first dissemination of 
the advertisement or unsolicited written 
communication, as provided in subdivi- 


sions ft>) and (c); or (B) for submissions 

not filed until after the lawyer’s first 

dissemination of the advertisement or un- 
solicited written communication. 

(e) Evaluation of Advertisements. The 
Committee shall evaluate all advertise- 
ments and unsolicited written communica- 
tions filed with it pursuant to this Rule for 
compliance with the applicable rules on law- 
yer advertising and solicitation. The Com- 
mittee shall complete its evaluation within 
thirty days following receipt of a filing un- 
less the Committee determines that there is 
reasonable doubt that the advertisement or 
unsolicited written communication is in 
compliance with the Rules and that further 
examination is warranted but cannot be 
completed within the thirty-day period, and 
so advises the filing lawyer in writing with- 
in the tbirty-day period. In the latter 
event, the Committee shall complete its re- 
view as promptly as the circumstances rea- 
sonably allow. If the Committee does not 
send any communication in writing to the 
filing lawyer within thirty days following 
receipt of the filing, the advertisement or 
unsolicited written communication will be 
deemed approved. 

(f) Additional Information. If the 
Committee requests additional information, 
the filing lawyer shall comply promptly 
with the request. Failure to comply with 
such requests may result in a finding of 
non-compliance for insufficient information. 

(g) Notice of Noncompliance; Effect 
of Continued Use of Advertisement. 
When the Committee determines that an 
advertisement or unsolicited written com- 
munication is not in compliance with the 
applicable Rules, the Committee shall ad- 
vise the lawyer in writing that dissemi- 
nation or continued dissemination of the 
advertisement or unsolicited written com- 
munication may result in professional dis- 
cipline. The Committee shall report to 
the Office of Disciplinary Counsel a find- 
ing under subsections (c) or (f) of this 
Rule that the advertisement or unsolicit- 
ed written communication is not in com- 
pliance, unless, within ten days of notice 
from the Committee, the filing lawyer 
certifies in writing that the advertise- 
ment or unsolicited written communica- 
tion has not and will not be disseminat- 
ed. 

(h) Committee Determination Not 
Binding; Evidence. A finding by the 
Committee of either compliance or noncom- 


114 


DEF00833 



5537 


RULES OF PROFESSIONAL CONDUCT Art. 16. Rule 7.7 


pliance shall not be binding in a disciplinary 
proceeding, but may be offered as evidence, 

(i) Change of Circumstances; Re-fil- 
ing Requirement. If a change of circum- 
stances occurring subsequent to the Com- 
mittee’s evaluation of an advertisement or 
unsolicited written communication raises a 
substantial possibility that the advertise- 
ment or communication has become false, 
misleading or deceptive as a result of the. 
change in circumstances, the lawyer shall 
promptly re-file the advertisement or a 
modified advertisement with the Committee 
along with an explanation of the change in 
circumstances and an additional fee as set 
by the Court. 

(j) Maintaining Copies of Advertise- 
ments. A copy or recording of an adver- 
tisement or written or recorded communi- 
cation shall be submitted to the Committee 
in accordance with the requirements of 
Rule 7.7, and the lawyer shall retain a copy 
or recording for five years after its last 
dissemination along with a record of when 
and where it was used. If identical unsolic- 
ited written communications are sent to two 
or more prospective clients, the lawyer may 


comply with this requirement by filing a 
copy of one of the identical unsolicited writ- 
ten communications and retaining for five 
years a single copy together with a list of 
the names and addresses of all persons to 
whom the unsolicited written communica- 
tion was sent. 

Reenacted June 26, 2008, effective October I, 
2009. 

Validity 

Rule 7.7 as it pertains to filing requirements for Inter- 
net advertising has been held unconstitutional in the 
case of Public Citizen, Inc. v. Louisiana Attorney 
Disciplinary Bd., SIS F.Sujrp.Sd 530 ( B.D . La., Aug. 
i, 2009). 

Historical Notes 

Supreme Court order dated June 26, 2008, repealing 
and reenacting the Article XVI, Rule 7 series of the 
Articles of Incorporation of the Louisiana State Bar 
Association effective December 1 , 2008, was amended by 
Supreme Court order dated October 31, 2008, changing 
the effective date to April 1, 2009, by Supreme Court 
order dated February 18, 2009, changing the effective 
date to October 1, 2009, and by Supreme Court order 
dated September 22, 2009, suspending the enforcement 
of Rule 7.7 as it pertains to filing requirements for 
Internet advertisements until further notice. 
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WAIVER OF STATCT5 OF LIMITATIONS 

1. I, G. Thomas Porteous, Jr., have been advised by my 
attorney, Kyle Shonekas, that I am a target 'of a federal grand jury 
investigation with respect' to a number of matters, including but 
not limited to possible violations of Title 18, United States Code, 
Sections 152 (bankruptcy fraud), 201 (bribery ; and gratuities) , 208 
(criminal conflict of interest) , 401 (criminal contempt) , 1001 
(false statement), and 1341, 1343, and 1345 (honest services mail 
and wire fraud) . 

2. I have been advised by my attorney and understand that 
under federal law, as set forth in Title 18, United States Code, 
Section 3282, th,e statute of limitations for the offenses described 
above is five (5) years from the date on which the crimes were 
committed, unless there is an agreement by the person to be charged 
that charges may be brought after that date. I further understand 
that, absent such agreement on my part, I could not be* prosecuted 
foi: any offenses after the five-year period expires . 

3. On April 5, 2005, I agreed to a tolling of the applicable 
statute of limitations from April 5, 2005, to and including June 5, 
2006, which on May 26, 2006, I agreed to extend to and including 
July 7, 2006. By this writing I agree to an additional extension 
of the tolling of the applicable statute of limitations from April 
5, 20 06, to and • including September 8, 2006. 

4 . I understand that by agreeing to waive and not to assert 
the claim of the statute of limitations, I am giving up my right to 
be charged within five (5) years of the date of the alleged acts 
constituting the violations. By signing this document, I knowingly 
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5, I understand that nothing herein has the effect of 
extending or reviving any such period o£ limitations that has 
already expired prior to April 5, 2006. 

6. 1 have discussed this matter with, my attorney, Kyle 
Shonekas, and he and I fully understand the consequences of this 
waiver. No promises, representations, or inducements of any kind - 
cither than those set forth herein have been made to roe in 
connection with this waiver. 



Peter Ainsworth 
Deputy Chief 
Daniel A. petalas 
Trial Attorney 
Public Integrity Section 
Criminal Division 
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WAIVER OF STATUTE OF LIMITATIONS 
1, I, G. Thomas Port eo us, Jr., have been advised by my attorney, Kyle Shonekas, that I 

am a target of a federal grand jury investigation with respect to a number of matters, 
including but not limited to possible violations of Title IS, United States Code, Sections 152 
(bankruptcy fraud) , 201 (bribery and gratuities), 206 (criminal conflict of interest) , 401 
(criminal contempt), 1001 (false statement), and 1341, 1343, and 1346 (honest services main 
and wire fraud). 


2 . I have been advised by my attorney and understand that under federal law, as set forth in 
Tide 18, United States Code, Section 3282, the statute of limitations for the offenses described 
above is five (5) years from the date on which the crimes were committed, unless there is an 
agreement by the person to be charged that charges may be brought after that date. I further 
understand that, absent such agreement on my part, I could not be prosecuted for any offenses 
after the five-year period expires. 

3. I agree co a tolling of the applicable statute of limitations from April 5, 2006, to and 
including June 5, 2006. 


4. 1 understand that by agreeing to waive and not Lo assert the claim of the statute of 
limitations, I am giving up my right to be charged within five (5) years of the date of the 
alleged acts constituting the violations. By signing this document, 1 knowingly and voluntarily 
waive any rights I may have under the statute of limitations regarding charges which may 
result from the grand jury investigation described in this document, provided that Such 
charges are brought on or before June 5, 2006. 


Page 2 

5. I understand that nothing herein has the effect of extending or reviving any such period 
of limitations that has already expired prior to April 5, 2006. 


6. I have discussed this matter with my attorney, Kyle Shonekas, and he and I fully 
understand the consequences of this waiver. No promises, representations, or inducements of 
any kind other than those set forth herein have been made to me in connection with this 
waiver. 


Signed this _£^*day o£ April, 2006. 


Peter Ainsworth 
Deputy Chief 
Daniel A. Pet alas 
Trial Attorney 
Public Integrity Section 
Criminal Division 



ie Shonekas, attorney for 
Thomas Porteous, Jr. 
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WAIVER OF STATUTE OP LIMITATIONS 

1. I, G. Thomas Porteous, Jr., have been adv-ieed by my 
attorney, Kyle shonekaa, that I am a target of a federal grand jury 
investigation with respect to a number of matters, including but 
not limited to possible violations of Title 10, United States Code, 
Sections IS?, (bankruptcy fraud) , 201 (bribery and gratuities), 2Q3 
(criminal conflict of interest), 401 (criminal contempt), 1.001 
(false statement), and 1341, 1343, and 1346 (honest services mai) 
and wire fraud) . 

2 . I have been advised by my attorney and understand that 
under federal law, as set forth in Title 18, United States Code.. 
Section 3262, the statute of limitations for the offenses described 
above is five (5) years from the date on which the crimes were 
committed, unless there is an agreement by the person to be charged 
that charges may be brought after that dace. I further understand 
that, absent such agreement on my part, I could not be prosecuted 
for any offenses after the five-year period expires. 

3. I agree to a tolling of the applicable statute of 
limitations from April 5, 2006, to and including June 5, 2006. 

4 . I understand that by agreeing co waive and not to assert 
the claim of the statute of limitations, I am giving up my right to 
be charged within five (5) years of the date of the alleged acts 
constituting the violations. By signing this document, I knowingly 
and voluntarily waive any rights I may have under the statute of 
limitations regarding charges which may result from the grand jury 
investigation described in this document; provided that SUch 
charges are brought on or before June 5, 2006. 
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and voluntarily waive any rights I may have under the statute of 
limitations regarding- charges which may result from the grand jury 
investigation described in this document, provided that such 
charges are brought on or before September 8, 2006. 

5. ,1" understand that nothing herein has the effect of 
extending or reviving any such period of limitations that has 
already 'expired prior to April 5, 2006. 

6. I have discussed this matter with my attorney, Kyle 
Shonekas, and he and I fully understand the consequences of this 
waiver. No promises, representations, or inducements of any kind 
other than those set forth herein have been made to me in 
connection with this waiver. 

day of June, 2006. 


Deputy Chief 
Daniel A. Petalas 
Trial Attorney 
Public Integrity Section 
Criminal Division 


Signed thi; 
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WAIVER OF STATUTE OF LIMITATIONS 

1 . I, O, Thomas Porteous, Jr M have been advised by my attorney, Kyle Shonekas, that 1 am a 
target of a federal grand jury investigation with respect to a number of matters, including but not 
limited to possible violations of Title 18, United Stares Code, Sections 152 (bankruptcy fraud), 201 
(bribery and gratuities), 208 (criminal conflict of interest), 401 (criminal contempt), 1001 (false 
statement), and 1341, 1343, and 1346 (honest services mail and wire fraud), 

2. 1 have been advised by my attorney and understand that under federal law, as set forth in 
Title 1 8, United States Code, Section 32 82, the statute of limitations for the offenses described above 
is five (S) years from the date on which the crimes were committed, unless there is an agreement by 
the person to be charged that charges may be brought after that date. I'fiuther understand that, absent 
such agreement on my part, I could not be prosecuted for any offenses after die five-year period 
expires. 

3. On April 5, 2006, 1 agreed to a tolling of the applicable statute of limitations from April 
5, 2006, to and including June 5, 2006, which on May 26, 2006, 1 agreed to extend to and including 
July 7, 2006, By this writing I agree to an additional extension of the tolling ofthe applicable statute 
of limitations from April 5, 2006, to and including September 8, 2006. 

4. i understand that by agreeing to waive and not to assert the claim of the statute of 
limitations, 1 am giving up ray right to be charged within five (5) years ofthe date ofthe alleged acts 
constituting the violations. By signing this document, I knowingly and voluntarily waive any rights 
I may have under the statute of limitations regarding charges which may result from the grand jury 
investigation described in this doc ume nt, provided that such charges are brought on or before 
September 8, 2006. 

5. I understand that nothing herein has the effect of extending or reviving any such period of 
limitations that has already expired prior to April 5, 2006. 

6. I have discussed this matter with ray attorney, Kyle Shonekas, and he and I fully understand 
the consequences of (iris waiver. No promises, representations, or inducements of any kind other than 
those set forth herein have been made to me in connection with this waiver. 



Criminal Division Q. Tbcoas Porteous, Jr. 
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WAIVER QF STATUTE OF LIMITATIONS 

1, 1, G. Thomas Porteous, Jr,’, have been, advised by my 
attorney, Kyle Schonekas, that I am a target of. a federal grand 
jury investigation with reapeot to a rvtimber of matters, including 
but not limited to possible violations of Title 18, United States 
Code, Sections 152 (bankruptcy fraud), 201- (bribery and 
gratuities), 208 (criminal conflict of int'erest) , 401 -(criminal 
contempt), 1001 (false statement) , and 1341, 1343, and 1346 (honest 
services mail and wire fraud) . , 

2 . I haV-e been advised by my attorney and understand that 
under federal law, as set forth in Title 18, United States -Code, 
Section 3 282, the statute of limitations for the offenses described 
above is five (S) years from the date on which the crimes were 
committed, unless there i6 an agreement by the person to be charged 
that charges may be brought after that 1 date. I further understand 
that, absent such agreement on my part, I could not be prosecuted 
for any offenses after the five-year period expires. ' 

3 . I previously have agreed to a tolling of the applicable 
statute of limitations from April 5, 2 006, to and including October 
27, 2006. By this writing I agree to an additional extension of 
the tolling of the applicable statute of limitations from April 5, 
2006, to and including December 1, 2006. 

4. X understand that by agreeing to waive and not to assert 
the claim of the statute of limitations I am giving up my right, to 
be charged within five (5) years of ,the date of the alleged acts 
constituting the violations. B^ 1 signing this document, I knowingly 
and voluntarily waive any rights X may have under the statute of 
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limitations regarding charges which .may result fro'm the g'rahd jury 
investigation described in this dodument, provided that such 
charges are brought on or before December 1, 2006. 

5 . I understand that nothing herein has the effect of 
extending or reviving any such period of limitations that has 
already expired prior to April 5, 2006. ' 

6. I have discussed this matter with my attorney, Kyle 
Sehonekas, and he and I fully understand the consequences of this 
waiver. No promises, representations, or inducements o£ any kind 
other than those set forth herein ' have been made to me in 
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WAIVER OF STATUTE OF LIMITATIONS 

1 . 1, G. Thomas Porteous, Jr, have been advised by my attorney, Kyle Schonekas, that I am a 
target of a federal grand jury investigation with respect to a number of matters, including but not 
limited to possible violations of Title 1 8, United States Code, Sections 152 (bankruptcy fraud), 201 
(bribery and gratuities), 208 (criminal conflict of interest), 401 (criminal contempt), 1001 (false 
statement), and 1341, 1343, and 1346 (honest services mail and wire fraud). 

2. I have been, advised by my attorney and understand that under federal law, as set forth in 
Title 18, United States Code, Section 3282, the statute of limitations for the offenses described 
above is five (5) years from the date, on which the crimes were committed, unless there is an 
agreement by the person to be charged that charges may be brought after that' date. I further 
understand that, absent such agreement on my part, I could not be prosecuted for any offenses after 
the five-year period expires. 

3. I previously have agreed to a tolling of the applicable statute of limitations from April 5, 
2006, to and including October 27, 2006. By this writing I agree to an additional extension of die 
tolling of the applicable statute of limitations from April 5, 2006, to and including December 1, 
2006. 


4. I understand that by agreeing to waive and not to assert the claim of the statute of limitations, 
I am giving up my right to be charged within five (5) years of , the date of the alleged acts 
constituting the violations. By signing this document, I knowingly and voluntarily waive any rights 
1 may have under the statute of limitations regarding charges which may result from the grand jury 
investigation described in this doduraent, provided that such charges are brought on or before 
December 1, 2006. 

5. I understand that nothing herein has the effect of extending or reviving' any such period of 
limitations that has already expired prior to April 5, 2006. 

6. I have discussed this matter with my attorney, Kyle Schonekas, and he and I fUUy understand 
file consequences of this waiver. No promises, representations, or inducements of any land other than 
those set forth herein have been made to me in connection with this waiver. 


Signed chi a 


Peter Ainsworth 
Deputy Chief 
Daniel A. Petalao 
Trial Attorney- 
Public Integrity 
criminal Division 
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October, 2001 


Section 



s, attorney for 
G. Thomas Porteous, Jr. 
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Twenty-Fourth Judicial District Court 

Seniority List of Judges j 

8-Jan-09 1 

j Date of 

Office 


Judge 

Chief 

Judge 

Division 

Status 

!| 


Prentice Edrington, Sr. 


A 

1920-1924 

1 ? 


John Fleury 




| 22- Dec-24 


L. Robert Rivard 


A 

i 

I 1- Aug -44 


Leo W. McCune 


B 


1 1 6-Feb-51 


L. Julian Samuel 


A 

Crt. of Appeals 

I 31 -Mar-55 


John C. Boutaii 


C 

Deceased ' 

I 26-Sep-60 

1 8-Dec-70 

Edward J.Stouiig 


A 

Crt. of Appeals 

I* 14-Dec-60 


Robert G. Hughes 


D 


J* 30-Dec-60 


Frederick J. R. Heebe 


B 

U.S. District Crt. 

1 -Dec-64 


Fred S. Bowes 

1974-1978 

E 

Deceased 

27-May-66 


Frank V. Zaccaria 

10/1976-10/1977 

B 

Deceased 

12-Dec-66 


Floyd W. Newiin 

10/1977-10/1978 

F 


12- Dec-66 


H. Charles Gaudin 


G 

Crt. of Appeals 

15-Sep-69 


Gordon L. Bynum 


D 

Deceased 

4-Jan-71 


Louis G. DeSonier.Jr. 

10/1978-10/1979 

A 


4-Jan-71 


Nestor L. Currault, Jr. 

10/1979-10/1980 

C 

Crt. of Appeals 

1 6-Oct-72 


Thomas C. Wicker, Jr. 


H 

Crt, of Appeals 

0-Dec-72 

7-Apr-89 

Wallace C. leBrun 


1 

Deceased 

20-May-75 

19- Oct-90 

Alvin Rudy Eason 

1983 

K 

Deceased 

27-Jun-75 


Patrick E. Carr 


J 

Deceased 

28-May-78 


Walter E. Kollin 

1994 

D 

Retired 

1 -Jan-79 


Lionel R. Collins 

1985 

L 

Deceased 

1 -Jan-79 


Robert J. Bums 

1986 

M 

Retired 

31 -Dec-79 


Jacob L. Karno 

1987 

J 

Retired 

1 -Jan-82 


James L. Cannella 

1989 

N 

Crt. of Appeals 

1 -Jan-82 


Ronald P. Loumiet 

1988 

O 

Retired 

* 5-Mar-82 


Roy L. Price 


A 


30-Jun-82 


Clarence E. McManus 

1990 

E 

Crt, of Appeals 

29^1 u 1-82 


M. Joseph Tiemann 

1991 

G 

Retired 

4-Aug-82 

31 -Dec-91 

Joseph F. Grefer 


C 

Retired - Drug Crt. 

19-D6C-84 


G. Thomas Porteous, Jr. 

1992 

A 

U.S, District Crt. 

31 -Jan-86 


Ernest V. Richards, IV 

1993 

B 

Retired 

28-Apr-86 

6-Jun-93 

Hubert A. Vondenstein 


H 

Deceased 

18-Dec-87 

22^Jan-8S 

Patrick J. McCabe 

1/1994-12/1995 

F 


2-Nov-88 


Charles V. Cusimano. II 

1/1996-12/1997 

L 

Retired 

1 0-Dec-9G 

1 -Jan-91 

Jo Ellen Grant 

1/1998-12/1999 

1 

Retired 

29-Dec-9G 

1 -Jan-91 

Martha Sassone 

1/2000-12/2001 

K 

Defeated 1 1 /04/2009 

21 -Sep-92 


Susan M. Chehardy 


N 

Crt. of Appeals 

9-Oct-92 


Melvin C. Zeno 

1/2002-12/2004 

P 

Retired 

1 23- Oct-92 


Alan J. Green 


C 

Removed from bench 

25-May-94 


Kernan A. Hand 


H 

Retired 

2-May-95 


Walter J. Rothschild 


A 

Crt. of Appeals 

1 -Jan-97 


Sheldon G. Fernandez 


J 

Deceased ' 

30- Dec-96 

1 -Jan-97 

Robert A. Pitre, Jr. 

1/2005-12/2007 

G 


27-Dec-96 

1 -Jan-97 

Henry G. Sullivan, Jr. 

1/2008-12/2009 

M 


27-Dec-96 

1 -Jan-97 

Robert M. Murphy 

1/2010- 

D 


1 -Jan-97 


Fredericka H. Wicker 


B 

Crt. of Appeals 

1 ^Jan-97 


Marion F. Edwards 


0 

Crt. of Appeals 

5-Apr-99 


Ronald D. Bodenheimer 


N 

Did not seek re-election 

7-May-99 


Ross P. LaDart 


O 


13-Oct-OO 


Greg Gerard Guidry 


E 

Crt. Of Appeals 

23-Oct-OO 


Stephen J. Windhorst 


J 


31 -May-01 


Joan S. Benge 


A 

Removed 

25-Nov-02 


Hans J. Liljeberg 


N 


11 -Apr-06 


June Berry Darensburg 


C 


10- Oct-06 


Cornelius E. Regan 


B 


2-Mar-07 


John J. Molaison, Jr. 


E 


30-Nov-07 


Donald A. Rowan, Jr 


L 


1 ^Jan-09 


Glenn B. Ansardi 


H 


1 -Jan-09 


Ellen Shirer Kovach 


K 


1 -Jan-09 


Nancy A. Miller 


1 


1 -Jan-09 


Lee V. Faulkner, Jr. 


P 


28-May-IO 


Raymond S. Steib, Jr 


A 
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Beef Connection Steak House 
501 Gretna Boulevard 
Gretna, LA 70053 
(504) 366-3275 


DEF00874 

PORT Exhibit 1008 


5554 


Appetizers 


Salads 


Calamari 

8.50 

Head Lettuce 

5.50 

Stuffed Mushrooms 

9.00 

Tossed Salad large 

5.50 

Barbeque Shrimp 

9.00 

Tossed Salad small 

4.50 

Shrimp Remoulade 

8.50 

Italian large 

6.00 

Shrimp Cocktail 

8.50 

Italian small 

5.00 

Fried Mushrooms 

7.00 

Sliced Tomato 

5.00 

Onion rings 

5.00 

Sliced Tomato w/ Purple Onion 

6.00 

Garlic Bread 

4.50 

Asparagus 

6.00 



Emma Lou Salad 

14.00 

Sauces 


Grilled Chicken Salad 

14.00 

Beamaise, Hollandaise, 
Bordelaise 

4.50 

Grilled Shrimp Salad 

17.00 


Choke of dressings: Italian, Olive Oil and Red Wine 
Vinegar, French, Ranch. Bleu Cheese, Thousand Island, 
Honey Mustard and Remoutade 


Gumbo 

Chicken and Sausage Gumbo 

cup 5.00 Bowl 8.00 


Vegetables 


Broccoli 5.50 

Cauliflower 5.50 

Brussel Sprouts 5.50 

Creamed Spinach 5.50 

Sauteed Onions 4.50 

Sauteed Mushrooms 5.50 

Broiled Tomatoes 5.50 

Potatoes 

Au Gratin 5.00 

Baked with butter 4.00 

Baked dressed 5.00 

French Fries 4.00 

Steak Fries 4.00 

Lyonnaise 5.50 

Baked Sweet Potato 5.50 

Sweet Potato Steak Fries 5.50 


Au Gratin Vegetables 


Potatoes au Gratin 

5.00 

Spinach au Gratin 

5.50 

Broccoli au Gratin 

5.50 

Cauliflower au Gratin 

5.50 

Asparagus au Gratin 

6.00 


Desserts 

Praline Parfait 6.00 

Chocolate Lava Bundt Cake 5.00 

Bread Pudding w/ Rum Sauce 5.00 

Cheese Cake w/ Fruit Topping 5.00 

Creme Brulee Cheesecake 5.00 

Chocolate Sundae 4.00 


Vanilla or Chocolate Ice Cream 3.00 
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Welcome to the Beef Connection! 

Here at the Beef Connection, we always start with the highest quality 
grain-fed beef which gives you that rich beef flavor, cooked “ the way you like it”. 
With our high temperature infrared radiant heat broiler , we cook your steak very rapidly . 
This special broiling process seals in your steak's own natural juices, flavor and 
tenderness, allowing us to serve you the finest steaks you’ll find anywhere. 

We invite you to relax and enjoy your meal . 


Steaks 

• Seafood 


NEW YORK STRIP 

small 28.00 

large 34.00 

FILET 

small 28.00 

large 34.00 

RIBEYE 

small 24.00 

large 30.00 

T-BONE i6oz. 


30.00 

VEAL RIB CHOPS 

small 22.00 

large 36.00 

LAMB RIB CHOPS 

small 24.00 

large 38.00 

PORK CHOP lOoz. 


12.00 I 

MARINATED CHICKEN BREAST Soz. 

10.00 | 

LIVE MAINE LOBSTER per lb. 


26.00 

YELLOW FIN TUNA 

small 12.00 

large 20.00 i 

SALMON 

small 14.00 

large 22.00 

RED SNAPPER 

small 10.00 

large 16.00 

BARBECUED SHRIMP 


17.00 

FRIED SHRIMP wilh fries 


• 17.00 


RARE Very red, cool center, MEDIUM RARE Red, warm center, 
MEDIUM Pink center, MEDIUM WELL Slightly pink center, 
WELL Broiled throughout, no pink. 


Wines by the Glass 

Beverages 


Cabernet 

Irish Coffee 

9.00 

Merlot 

Tia Maria Coffee 

9.00 

Pinot Noir 

Coffee, Tea 

2.00* 

Chianti 

7-Up, Cokes 

2.00* 

Chardonnay 

Root Beer 

2.00 

Shiraz 

Bottled Spring Water 

2.00 j 

White Zinfandel 

Perrier Water 

3.00 

Pinot Grigio 


•Free Refills j 


Beer and Cocktails 

15% Gratuity party of 8 or more 
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Beef Connection 
PARTY MENU 

Small Entree 
Choice of 1: 


Filet 8oz. 

Ribeye 8oz. 

Chicken Breast 8oz. 

Snapper ‘ 8oz. 


Baked Potato or French Fries 
Salad 

Onion Ring Appetizer - One Order for every 3 people 

Dessert- Cheese Cake or Bread Pudding 
Coffee - Tea - Coke - Seven-Up 

* Above order does not include alcohol, gratuity or tax 


$33.00 per person 


Large Entree $40.00 per person 

Same Menu as above but with larger 
Entree Portions 

* Above order does not include alcohol, gratuity or tax 


Lunch Specials 

Sunday - Friday 11:30 to 4:00 


Mondays Only 

Red Beans and Rice with sausage* 

12.00 

Fridays Only 

Fried Catfish with French Fries* 

Daily 

12.00 


A la Carte 

Complete’ 

Small New York Strip 

28.00 

32.00 

Small Filet 

28.00 

32.00 

Small Ribeye 

24.00 

28.00 

Veal Rib Chop 

24.00 

28.00 

Lamb Rib Chop 

26.00 

32.00 

Pork Chop 

12.00 

16.00 

Chicken Breast 

10.00 

14.00 

Barbecued Shrimp 

17.00 

21.00 

Fried Shrimp 

17.00 

21.00 

Salmon 

14.00 

18.00 

Red Snapper 

10.00 

14.00 

Tima 

12.00 

16.00 

Grilled Chicken Salad 


14,00 

Grilled Shrimp Salad 


20.00 


* For a complete meal, all of the above served with 
baked potato, au gratia potatoes or french fries and either salad, 
chicken and sausage gumbo. 
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G. CALVIN MACKENZIE 


Colby College 
Waterville, ME 04901 


(207) 859-5306 
E-mail: pcmac.ken@coIl 


127 Main Street 
Bowdoinham, ME 04008 
(207) 666-8064 


EDUCATION 

1971 - 1975 Harvard University, Cambridge, MA Ph.D, in Government 

1967 - 1969 Tufts University, Medford, MA M.A. in Political Science 

1963 - 1967 Bowdoin College, Brunswick, ME B.A. in Government 

ACADEMIC EMPLOYMENT 

COLBY COLLEGE, Waterville, ME 

2008 - 2009 Chair, Department of Government 

2001 - Goldfarb Family Distinguished Professor of Government 

(Endowed Chair) 

1991 - 2001 Distinguished Presidential Professor of American Government 

(Endowed Chair) 

1992 - 1995 Chair, Department of Government 

1986-1991 Professor of Government 

Teach courses on American Congress, American presidency, public policy analysis, 
and public administration. 

1985-1988 Vice President for Development and Alumni Relations 

Directed major capital campaign, annual fund, planned giving, and all alumni 
relations activities. Supervised staff of 22. College's chief development officer, 
reporting to the president. On leave from faculty during this period. 

1982 - 1986 Associate Professor of Government (with tenure) 

1980 - 1985 Director, Public Policy Program 

1988-1992 
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Supervised interdisciplinary program. Worked dosely with public policy 
practitioners, oversaw curriculum, directed independent student projects, made 
arrangements for speakers and conferences, and organized extensive internship 
program. 

1978 - 1982 Assistant Professor of Government 


THE GEORGE WASHINGTON UNIVERSITY, Washington, DC 

1975 - 1978 Assistant Professor of Political Science 

Taught graduate and undergraduate courses in the following areas: American national 
government, the legislative process, public policy analysis, government budgeting, the 
electoral process, and American political behavior. Taught extensively in the 
University's graduate program for congressional staff members and executive branch 
employees. 

HARVARD UNIVERSITY, Cambridee, MA 

1973 - 1975 Research Assistant, Government Department 

Teaching Fellow and Tutor, Government Department 


ADDITIONAL WORK EXPERIENCE 


2005 


2002 


2000-2002 


1999-2000 


1997-1998 


BEIJING FOREIGN STUDIES UNIVERSITY, Beijing, China 
Fulbright Lecturer 

Taught two courses on American public policy to Chinese graduate students. Lectured 
at universities all over China. 

NATIONAL COMMISSION ON THE PUBLIC SERVICE (Volcker Commission), 
Washington DC 
Senior Advisor 

THE BROOKINGS INSTITUTION, Washington DC 
Visiting Fellow 

Senior Advisor, Presidential Appointee Initiative 

Lead participant in major study of presidential appointment process. Funded by Pew 
Charitable Trusts. 

INSTITUTE OF UNITED STATES STUDIES, UNIVERSITY OF LONDON, London, 
England 

The John Adams Fellow 

Lectured and participated in seminars during year-long fellowship in London. 

NATIONAL ACADEMY OF PUBLIC ADMINISTRATION, Washington DC 
Project Director, Re-Engaging Citizens in Governance Project 
Directed extensive study of low levels of citizen trust and civic engagement in 
government. Provided support to distinguished panel chaired by Paul Volcker. 
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Managed all research and development of databases. Author of panel report. Funded 
by Pew Charitable Trusts. 

1996-1999 MAINE STATE COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION 

PRACTICES 

Chair, 1996-1997; Member, 1997-2999 

Elected chair of state agency that oversees campaign practices, campaign finances, and 
legislative ethics. Engaged in implementing one of the country's boldest initiatives in 
campaign finance reform, 

1994 - 1997 TWENTIETH CENTURY FUND, New York, NY 

Executive Director, Task Force on Presidential Appointments 

Supervised studies and report preparation for Task Force chaired by former Senators 
John Culver (D-IA) and Charles Mathias (R-MD). 


1993 - 1998 


1992 


1988 


1983 - 1990 


1980 


1977 


MAINE STATE BOARD OF ARBITRATION AND CONCILIATION 

Alternating Chair 

Implemented state policy in public sector labor-management relations. 

NATIONAL ACADEMY OF SCIENCES 

Member, Panel on Presidentially Appointed Scientists and Engineers 
Participated in extensive study of difficulties in recruiting scientists for government 
service. Contributed to panel's report. Science and Technology Leadership in 
American Government . 

NATIONAL ACADEMY OF PUBLIC ADMINISTRATION, Washington DC 
Issue Leader, Presidential Transitions Study 

Prepared study and recommendations on personnel selection and conflict of interest 
for panel report on presidential transition of 1988. 

NATIONAL ACADEMY OF PUBLIC ADMINISTRATION, Washington DC 
Director, Presidential Appointee Project 

Supervised comprehensive analysis of presidential appointment process. Wrote 
project proposal, participated in fund raising, managed all details of project, 
supervised full- and part-time staff of 13. Full-time 1984-85, while on academic leave, 

NATIONAL ACADEMY OF PUBLIC ADMINISTRATION, Washington DC 
Staff member, Presidential Transition Study 

Conducted historical studies of personnel management activities of recent American 
presidents, relying primarily on original source materials in presidential libraries and 
interviews with former White House aides. Provided recommendations for 
improvements in presidential personnel management for inclusion in study panel's 
report. 

UNITED STATES HOUSE OF REPRESENTATIVES, Washington DC 
Senior Research Analyst, Commission on Administrative Review 
Worked full-time for the Commission while on academic leave. Participated in a 
comprehensive analysis of every aspect of legislative and administrative operations in 
the House of Representatives. Duties included interviewing members of Congress, 
direct contact with congressional officers and employees, examination of House 
records and accounts, and analysis of statistical data. Prepared original papers on 
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House financial management system. House procurement activities, and operating 
procedures of the House administrative system. Had primary responsibility for 
writing several hundred page report of the Task Force on Administrative Units. 

VARIOUS EMPLOYERS 
1975 - Present Lecturer and Consultant 

Clients have included: the Robert A. Taft Institute, the Pew Charitable Trusts, the 
Robert Wood Johnson Clinical Scholars program, the U.S. Treasury Executive Institute, 
Commission on the Operation of the U.S. Senate, and the Brookings Conference for 
Senior Business Executives. Served as regular guest lecturer at the Washington 
International Center. Appear often on local and network radio and television 
programs. Consult broadly on government operations with public agencies, 
presidential transition teams, national commissions, and foundations. 

1969 - 1971 UNITED STATES ARMY 

Private to Sergeant > First Cavalry Division, Vietnam 

Awarded Vietnamese Cross of Gallantry, Army Commendation Medal (three times). 
Bronze Star (twice). Good Conduct Medal. Honorable Discharge, 1975. 


SCHOLARLY AND PROFESSIONAL ACTIVITIES 

1975 - Present Panel Participant 

Chaired, delivered papers or otherwise participated in several dozen panels at 
meetings of professional and governmental organizations including: American 
Political Science Association, Midwest Political Science Association, Southwest Social 
Science Association, Naval War College, Administrative Conference of the United 
States, National Academy of Public. Administration, National Academy of Sciences, 
Brookings Institution. 

1982 - 2007 Member, Editorial Board, Congress and the Presidency 

1986 - 1987 President, New England Political Science Association (elected position) 

1987 - Present Member, Editorial Board, Commonwealth 

1986 - 1998 Overseer and Trustee, Bowdoin College, Brunswick, ME 

2003- Present Member, Editorial Board, New England Journal of Political Science 

2004 Elected a Fellow of the National Academy of Public Administration, Washington, 

DC 


PRINCIPAL PUBLICATIONS 
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Now What: Confronting and Resolving Ethical Questions (with Sarah V. Mackenzie), San 
Francisco: Corwin Press, 2010. 

The Liberal Hour: Washington and the Politics of Change in the 1960s (with Robert Weisbrot), 
New York: Penguin, 2008. 

Finalist for the 2 009 Pulitzer Prize in History 

Selected by CHOICE as an "Outstanding Academic Book of 2008" 

Conflict and Consensus in American Politics, (with Stephen Wayne and Richard Cole), Belmont, 
CA: Thomson Wadsworth, 2007. 

Scandal Proof: Can Ethics Laws Make Government Ethical? Washington: Brookings, 2002. 

Innocent Until Nominated: The Breakdown of the Presidential Appointment Process, (editor), 
Washington: Brookings, 2001. 

Selected by CHOICE as an "Outstanding Academic Book of 2002" 

The Politics of American Government, (with Stephen Wayne, David O'Brien, and Richard Cole), 
New York: St. Martin's, third edition, 1999. 

Obstacle Course: Report of the Twentieth Century Fund Task Force on Presidential 
A ppointments, New York: Twentieth Century Fund Press, 1996. 

The Irony of Reform: Roots of American Political Disenchantment, Boulder: West view Press, 1996 
Selected by CHOICE as an "Outstanding Academic Book of 1996" 

Bucking the Deficit: Economic Policy Making in the United States (with Saranna Thornton), 
Boulder: Westview Press, 1996 

Who Makes Public Policy; The Struggle For Control Between Congress and the Executive (with 
Robert Gilmour et al), Chatham, NJ: Chatham House, 1994. 

The Presidential Appointee*s Handbook, Washington, DC: National Academy of Public 
Administration, 2d. ed., 1988. 

The In and Outers: Presidential Appointees and Transient Government in Washington (editor), 
Baltimore: Johns Hopkins University Press, 1987. 

American Government: Politics and Public Policy, New York: Random House, 1986. 

Leadership In Teopardv: The Fraying of the Presidential Appointments System, 

Washington, DC: National Academy of Public Administration, 1985. 

America’s Unelected Government (with Bruce Adams, John Macy, and Jackson Walter), New York: 
Harper & Row, 1983. 

The Abortion Dispute and the American System (with Gilbert Steiner et al.), Washington, D.C.: 
Brookings, 1983. 

The House at Work (co-editor with Joseph Cooper), Austin, TX: University of Texas Press, 1981. 

The Politics of Presidential Appointments, New York: The Free Press, 1981. 
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A SAMPLE OF ARTICLES, REPORTS, REVIEWS, PAPERS, AND BOOK 
CHAPTERS, 1988-PRESENT 

Co-editor, Special edition of The New England loumal of Political Science on "U.S. Senators 
from Maine: Fifty Years of Influencing the Nation" 

"Looking to the Future: The Challenge to Congress" (White Paper, The Brademas Center for 
the Study of Congress, 2008) 

"The Real Invisible Hand: Presidential Appointees in the Administration of George W. Bush" 
in David C. Rochefort, ed.. Quantitative Methods in Practice (CQ Press, 2006) 

"The Superpower Everyone Loves to Hate" in Papers on American Studies (Yunnan 
University Press, China, 2006) 

"Old Wars, New Wars, and the American Presidency," in George C. Edwards and Philip John 
Davies, eds., New Challenges for the American Presidency (New York: Longmans, 2004). 

"Can Government Be Honest And Effective, Too?" Keynote Address, 12 th Annual Conference 
Of The U.S. Office Of Government Ethics, March 12, 2003. 

"The Real Invisible Hand: Presidential Appointees in the Administration of George W. Bush," 

1^: Political Science and Politics, March 2002. (Republished in Martha Kumar, ed. White 
House World (College Station, TX: Texas A&M University Press, 2003). 

"Opportunity Lost: The Disappearance of Trust in Government After the 9/11 Spike," 

(Center for Public Service, Brookings, 2002). 

"Campaign Contributions of Clinton and Bush Presidential Appointees: An Analysis," with 
Michael Hafken (Presidential Appointee Project, Brookings, 2001). 

"Testimony on The Presidential Appointment Process," U.S. Senate, 107th Congress, First 
Session, Committee on Governmental Affairs, Hearings on the Presidential Appointments 
Improvement Act of 2002 (Washington: Government printing Office, 2001). 

"Partisan Presidential Leadership: The President's Appointees," in L. Sandy Maisel, ed., American 
Parties: Changing Patterns at the Century’s End (Boulder, CO: Westview Press, 2001). 

"Nasty and Brutish Without Being Short," Brookings Review, March 2001. 

Editor, Special Issue of the Brookings Review on "The State of the Presidential Appointment 
Process," March 2001. 

"Ou en est le systeme politique americain?" Le Debat (France: January-February, 2001). 

"The Revolution Nobody Wanted," Times Literary Supplement (United Kingdom: October 13, 2000). 

"What Ails The Presidential Appointment Process And How To Fix It," Speech at the American 
Enterprise Institute, Washington, DC, May 5, 1999. 
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"A Government to Trust and Respect: Rebuilding Citizen-Government Relations in the 21 st Century/' 
National Academy of Public Administration (1999). 

"Starting Over: The Presidential Appointment Process in 1997." A Twentieth Century Fund White 
Paper (New York: Twentieth Century Fund, 1998). 

"What Would Madison Think? The Prospects, Promise and Perils of the Internet in American 
Government and Politics/' Paper presented at the annual meeting of the New England Political 
Science Association, New London, CT (1997). 

"Government Bit By Bit: Public Affairs, The Internet, and The Future," A White Paper for The Pew 
Charitable Trusts, (1996). 

"Improving Government Performance/' A White Paper for the Pew Charitable Trusts, (1995). 

"Senator George Mitchell and the Constitution/' Maine Law Review, Spring 1995. 

"The Presidential Appointment Process: Historical Development, Contemporary Operations, and 
Current Issues" (Background paper for the Twentieth Century Fund, 1995). 

"Radical Makeover: The Post-War Transformation of the American Presidency," Paper presented at 
the annual meeting of the American Political Science Association, Washington, DC (September, 

1993). 

"The Political Team," Government Executive (December, 1992). 

"Presidential Appointments," "Recess Appointments," and "Senatorial Courtesy" in The 
Encyclopedia of the United States Congress (Simon and Schuster, 1993). 

"Advice and Consent," The Appointment Power," "Recess Appointments," "Hubert H. Humphrey," 
and "The Vacancy Act" in The Encyclopedia of the American Presidency (Simon and Schuster, 1993). 

"Congressional Term Limits: Predictable Impacts and Unintended Consequences," Paper presented 
at the annual meeting of the New England Political Science Association, Providence, Rhode Island 
(1991). 

"Fallacies of Political Correctness," Chronicle of Higher Education (September 4, 1991). 

"Hubert H. Humphrey: Reflections on a Twentieth Century Life" in "The Legacy of Hubert H. 
Humphrey," Special Issue of Perspectives on Political Science (Winter, 1992). 

Editor, "The Legacy of Hubert H. Humphrey," Special Issue of Perspectives on Political Science 
(Winter, 1992). 

"Professionalism and Politics: Executive Recruitment in Washington," in RJi. Perry and Janet Jones- 
Parker, eds., The Executive Search Collaboration (Greenwood Press, 1990). 

"Foreign Aid and Human Rights," Paper presented to the Panel on Congressional-Executive 
Relations, National Academy of Public Administration (May 1990). 

"Appointing Mr. (or Ms.) Right," Government Executive (April 1990). 
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"The Election of I960," "Dwight D. Eisenhower," "Richard M. Nixon" in Encyclopedia of American 
Political Parties and Elections (Garland Publishing Co., 1990). 

"Issues and Problems in the Staffing of New Administrations," Political Science Teacher (Summer 
1989). 

"Pentagon on Hold," Boston Globe (March, 1989). 

"Making Political Appointments" in The Executive Presidency: Federal Management for the 1990s 
(Washington: National Academy of Public Administration, 1988). 

"Presidential Transitions and the Ethics in Government Act of 1978," Sourcebook on Government 
Ethics for Presidential Appointees (Washington: Administrative Conference of the United States, 
1988). 
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contaminants, theft released through the ship’s main smokestack. 

ksfr. Newer shps have packaging systems so ash may be 
safely landed ashore. Older ships still discharge ash at sea. 

- B8g* water Up to about 2,600 gallons of oil and water drains from 
engines and machinery each day. This bilge water is separated, 
and the city byproduct is incinerated or disposed of on shore. 

IMSCHWtSEDATSU 

Stack water; Up to about 14,000 gallons of sewage per day is Bushed by 
vacuun toilets and treated with chlorine and ultraviolet light. Most cruise 
lines only discharge treated sewage at least 12 miles from the coastline. 

gray water; Up to about 150,000 gallons of waste water per day drains from 
dishwashers, sinks and showers. Considered biodegradable, it’s flushed out at sea. 
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PUBLIC NOTICE 

THE CITY COUNCIL HOUSING AND HUMAN NEEDS 
COMMITTEE WILL CONVENE A SPECIAL MEETING ON 
MONDAY APRIL 9, 2001 AT 7.00 PM IN TH5.CITY COUNCIL 
CHAMBER OF CITY HALL LOCATED AT 1300 PERDIDO STREET 
TO CONSIDER THE FOLLOWING: 

FRENCHMAN'S WHARF APARTMENTS/RE VISED PLAN 
FOR ACQUISITION INCLUDING: 

1 ) DISPLACEMENT OF TEN ANTS 

2) CONCENTRATION OFLOW INCOME RESIDENTS 

3) CAPITAL IMPROVEMENTS 

4) MANAGEMENT/OPERATIONS 
' 5) RESIDENT PARTICIPATION 

6) OVERSIGHT AND ACCOUNTABILITY 

ALL RESIDENTS OF FRENCHMAN'SWHARE APARTMENTS. 
NEIGHBORHOOD RESIDENTS, LOCAL BUSINESSES. 
COMMUNITY LEADERS. AND ELECTED OFFICIALS ARE 
■ ENCOURAGED TO ATTEND TH IS MEETING. PLEASE 
CONTACT THE CITY COUNCIL DISTR ICT ' E" OFFICE AT 
5ti5-6305 FOR ADDITIONAL INFORMATION. PERSONS IN 
NEEDOFCERTAIN ACCOMMODATIONS SUCH AS A SIGN 
LANGUAGE INTERPRETER'M AY BE PROVIDEDSERVICES 
WITH 24 HOURS PRIOR NOTICE BY CALLING 565-6305/ VOICE 
OR 565-H25K/TTY 

COUNCIL MEMBER OLIVER M, THOM AS. CH A IRMA N 
COUNCILMEMBERCYNTHIA W1LLARD-LEWIS, DISTRICT FT 
COUNCI LMEMBER SCOTT P SHEA. DISTRICT' A 
COUNfl’ILMEMBER EDDIE L.SAPIR. CITY COUNCIL AT LARGE 


DEF01488 



5569 


HeinOnline 


Citation: 61 Vand. L. Rev. 1745 2008 

Content downloaded/printed from 
HeinOnline (http://heinonline.org) 

Fri Aug 27 18:20:18 2010 

-- Your use of this HeinOnline PDF indicates your acceptance 
of HeinOnline’s Terms and Conditions of the license 
agreement available at http://heinonline.org/HOL/License 

- The search text of this PDF is generated from 
uncorrected OCR text. 

--To obtain permission to use this article beyond the scope 
of your HeinOnline license, please use: 

https://www.copyright.com/ccc/basicSearch.do? 

&operation=go&searchType=0 

&lastSearch=simple&all=on&titleOrStdNo=0042-2533 


DEF01511 

PORT Exhibit 1067 



5570 


An Empirical Investigation into 
Appellate Structure and the 
Perceived Quality of Appellate 
Review 

Jonathan Remy Nash' 

Rafael I. Pardo" 


Introduction 1746 

I. Evaluating the Quality of Appellate review 1748 

II. Investigating Appellate Structure and the 

Perceived Quality of Appellate review 1752 

A. The Bankruptcy Appellate Process 1753 

B. Hypotheses 1769 


* Professor of Law, Emory University. Prior to joining the faculty at Emory University 
School of Law, Professor Nash was the Robert C. Cudd Professor of Environmental Law at 
Tulane Law School. He was also Visiting Professor at the University of Chicago Law School for 
the 2007-2008 academic year. 

** Associate Professor of Law, Seattle University. 

For helpful suggestions, we are grateful to Adeno Addis, Douglas Baird, Thomas Bak, the 
Honorable Prudence Carter Beatty, Michael Collins, Jason Czarnezki, Onnig Dombalagian, the 
Honorable Frank Easterbrook, David Epstein, Myriam Gilles, Michael Herz, the Honorable 
Christopher Klein, Daniel Klerman, Michelle Lacey, Clarisa Long, Glynn Lunney, Anup Malani, 
Thomas Miles, Lawrence Ponoroff, Eric Posner, Frederick Schauer, Margo Schlanger, Catherine 
Sharkey, Nancy Staudt, Frederick Tung, and Kathryn Zeiler. This Article also benefited greatly 
from the commentary of participants at the 2008 Annual Fall Symposium of the Ninth Circuit 
Bankruptcy Appellate Panel; the 2008 Annual Meeting of the American Law and Economics 
Association; the poster session of the Second Annual Conference on Empirical Legal Studies; the 
2007 Annual Meeting of the Law and Society Association; the 11th Annual Conference of the 
International Society for New Institutional Economics (especially that of John Drobak, who 
served as a commentator on the paper); the 2007 Stanford/Yale Junior Faculty Forum (especially 
that of Pamela Karlan and Judith Resnik, who served as commentators on the paper); the 2007 
Reenvisioning Law Colloquium at the University of Houston Law Center; the 2006 Annual 
Meeting of the Midwestern Law and Economics Association; a faculty workshop at Seattle 
University School of Law, and from the commentary of students in the seminar on "Courts, 
Judges, and Voting" at the University of Chicago Law School. Demelza Baer-Bositis and Jacob 
Eisenstein provided excellent research assistance. 
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III. Empirical Analysis of the Perceived Quality of 
Appellate Review: Evidence from Appellate 
Bankruptcy Opinions 1776 

A. Sample Selection and Variables of Interest 1777 

1. Sample Selection 1777 

2. Variables of Interest 1783 

B. Bivariate Descriptive Statistics 1784 

C. Regression Analyses 1791 

1. Circuit Court Affirmance 1791 

2. Positive Citing References by Other 

Federal Courts 1795 

D. Interpretation of Results 1803 

Conclusion 1807 

APPENDIX 1808 


Introduction 

What is the ideal structure for appellate review? Without 
providing a definitive answer to the question, commentators have 
suggested several factors that may improve the process, and thus 
perhaps the accuracy, of appellate review. First, it is said that panels 
of judges are preferable to review by a single judge. Second, expertise 
in the relevant area of law is a benefit. Third, other indicia of 
lawfinding ability — such as the ability of lawyers and judges to focus 
on legal issues without the distraction of factual conflicts and the 
amenability of judges’ schedules to careful contemplation and 
reflection— contribute to the quality of appellate review. Fourth, a 
court’s adherence to traditional notions of appellate hierarchy, as 
exemplified by following its earlier precedents, has been deemed to 
produce better results. Finally, it is said that the independence of 
appellate judges — that is, the extent to which job features such as life 
tenure and a guaranteed salary tend to insulate judges from pressures 
to decide cases or issues one way or another — is of value. 

In this Article, we endeavor to evaluate empirically the relative 
quality of appellate review. To do this, we rely upon data obtained 
from the appellate review of bankruptcy matters. The current federal 
bankruptcy appellate structure provides an excellent setting in which 
to study appellate review because it offers litigants two paths for 
obtaining appellate review. First, after the bankruptcy judge issues a 
ruling, litigants may have the district court — in the person of a single 
district judge — review that ruling. Alternatively, the parties may 
agree (in circuits that have them) to have the bankruptcy judge’s 
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ruling reviewed by a panel of bankruptcy judges — a so-called 
‘bankruptcy appellate panel” or “BAP." Further appeal in both cases — 
whether from the district court or the bankruptcy appellate panel — 
lies with the proper federal circuit court of appeals. 

We have collected data on affirmance rates in and citation 
rates to appellate bankruptcy opinions. Analyses of the data 
generally — and analyses of the citation data in particular — support 
the notion that BAP decisions in our study are perceived to be of 
greater quality than are district court decisions. First, we find support 
for the proposition that courts of appeals are more likely to uphold 
upon review the conclusions of BAPs than district courts. Second, BAP 
decisions are, with statistical significance, cited more frequently by 
bankruptcy courts, BAPs, federal courts of appeals, and courts in 
other circuits than are district court decisions. Only district courts are 
not more likely . to cite BAP decisions than decisions rendered by 
district courts. 

Our findings will be of interest both to theoreticians and 
policymakers. If courts try to reach “correct” decisions, then our 
findings generally buttress the various theories about how to structure 
appellate tribunals so as to maximize the quality of appellate review. 
This, in turn, should guide policymakers in designing appellate 
tribunals and appellate structures in general. In particular, 
multimember tribunals that adhere to traditional notions of appellate 
hierarchy and that have subject-matter expertise in the area of the 
appeal appear to be desirable. And, even if judges do not strive to 
resolve issues and cases “correctly,” our findings still seem to support 
the notion that judges perceive that appellate tribunals that have 
certain attributes will reach correct conclusions. In this sense, our 
findings show the persuasive strength of the theoreticians’ story, or at 
least judges’ perceptions of the strength of that story. 

The Article proceeds in the following manner. Part I provides 
an overview of the theoretical literature discussing the quality of 
appellate review. Part II discusses the means by which we undertook 
to evaluate the quality of appellate review: Part II.A presents the legal 
setting of appeals of core bankruptcy proceedings, and Part II. B sets 
out the hypotheses we sought to test. Part III explains how we tested 
the hypotheses. Part III.A details the data we compiled and the 
essential features of those data. The next two subparts present the 
findings of our statistical analyses, with Part III.B explicating the 
bivariate descriptive statistics and Part III.C presenting the results of 
regression tests we conducted. Part III.D interprets these results and 
considers the implications of our findings. 
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I. Evaluating the Quality of Appellate review 

Assembling an exhaustive list of the ideal elements of appellate 
review would present no small task. However, the academic literature 
does suggest several attributes that will tend to contribute to better 
appellate review. 

First, commentators laud the use of panels of judges, rather 
than single judges, to hear appeals. There are two justifications for 
this. First, to the extent that there is an objectively “correct” answer to 
a question of law posed on appeal, and to the extent that there is a 
greater than 50% chance that each appellate judge will reach that 
“correct” answer, the Condorcet Jury Theorem instructs that a panel 
of judges will more likely reach the “correct” answer than will a single 
appellate judge. 1 Second, even to the extent that one might question 
the validity of the assumptions underlying the applicability of the 
Condorcet Jury Theorem in the context of appellate review, 2 there is 
an argument that the collegial nature of multimember appellate 
panels contributes to reflective decisionmaking and thus to the quality 
of appellate review. 3 

A second factor that strengthens the quality of appellate review 
is expertise of the appellate decisionmaking body in the subject matter 
of the appeals it hears. 4 Thus, for example, Congress created the 
United States Court of Appeals for the Federal Circuit with an eye to 


1. Sec Jonathan Remy Nash, Resuscitating Deference to Lower Federal Court Judges’ 
Interpretations of State Law, 77 S. CAL. L. Rev. 975, 1022-23 (2004) (describing the Condorcet 
Jury Theorem). 

2. See Jonathan Remy Nash, A Context-Sensitive Voting Protocol Paradigm for 
Multimember Courts, 56 StaN. L. Rev. 75, 112-13 & 112 nn. 130-31 (2003) (questioning the 
applicability of the Condorcet Jury Theorem in the context of appellate judicial decisionmaking). 

3. See, e.g., Harry T. Edwards, The Effects of Collegialily on Judicial Decisionmaking, 151 
U. PA. L. REV. 1639, 1649 (2003) (arguing that collegiality contributes to sound decisionmaking 
that focuses on the legal issues at hand); Lewis A. Komhauser & Lawrence G. Sager, Unpacking 
the Court, 96 YALE L.J. 82, 100-02 (1986). But see Richard L. Reveaz, Environmental Regulation, 
Ideology, and the D.C. Circuit, 83 Va. L. Rev. 1717, 1719 (1997) (finding empirical evidence that 
judges on an appellate panel of the same political party are more likely to vote ideologically); 
Cass R. Sunstein, David Schkade & Lisa Michelle Ellman, Ideological Voting on Federal Courts 
of Appeals: A Preliminary Investigation, 90 VA. L. REV. 301, 316-25 (2004) (finding some 
evidence of ideological voting on federal courts of appeals). 

4. See Erwin Chemerinsky, Decision-Makers: In Defense of Courts, 71 AM. BANKR. L.J. 109, 
115 (1997) (“Specialization offers two major advantages: expertise and uniformity.”). For an 
argument that it might benefit the legal system to have some judges with expertise in areas 
other than law, see Adrian Vermeule, Should We Have Lay Justices ?, 59 STAN. L. Rev. 1569, 
1587-98 (2007). 
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creating an appellate body with the expertise to deal effectively with 
the complex area of patent law. 5 

Third, courts and commentators identify general “lawfinding 
ability” — as distinct from expertise in particular areas of law — as a 
virtue for appellate review. 6 While the Supreme Court has 
characterized the presence of multijudge panels as “[p]erhaps most 
important” in assessing lawfinding ability, 7 it has also indicated other 
factors that tend to enhance lawfinding ability in the appellate 
setting. Specifically, lawfinding ability is greater when (i) the judges 
have schedules that allow time for reflection, 8 (ii) the judges resolve 
legal issues once the factual record is fully developed, 9 and (iii) the 
attorneys may focus on the relevant legal issues without the 
distraction of trial advocacy. 10 

A fourth factor that tends to be associated with the quality of 
appellate review is the extent to which an appellate court conforms to 
traditional appellate hierarchy. 11 Courts in the United States are 
organized according to a standard hierarchy: trial courts decide cases 
in the first instance, with a first appeal as of right to an intermediate 
appellate court and a second appeal to a high court at the discretion of 


5. See, e.g., Rochelle Cooper Dreyfuss, The Federal Circuit: A Case Study in Specialized 
Courts, 64 N.Y.U. L. Rev. 1, 7 (1989) (citing predictability and efficiency as reasons for creating a 
specialized patent court to relieve the burden of technical patent cases on generalist judges); R. 
Polk Wagner & Lee Petherbridge, Is the Federal Circuit Succeeding? An Empirical Assessment of 
Judicial Performance , 152 U. PA. L. Rev. 1105, 1114-17 (2004) (giving an account of the 
establishment of the Federal Circuit’s exclusive appellate jurisdiction over patent law). 

6. See Nash, supra note 1, at 1022. 

7. Salve Regina Coll. v. Russell, 499 U.S. 226, 232 (1991). 

8. Id. at 231 (noting, with a negative connotation from the perspective of lawfinding 
ability, that district judges “preside alone over fast-paced trials”). 

9. Id. at 232. 

10. 7d. at 231-32. 

11. See, e.g., Robert B. Ahdieh, Between Dialogue and Decree: International Review of 
National Courts, 79 N.Y.U. L. REV. 2029, 2047 (2004) (suggesting that appellate review and 
appellate hierarchy are integrally related by noting that “the various characteristics and 
functions of appellate review . . . suggest that some gradation of judicial authority is central to 
the nature of appellate review,” and that “[a]n appellate system of review ... is one defined by 
hierarchy”); John A. Ferejohn & Larry D. Kramer, Independent Judges, Dependent Judiciary: 
Institutionalizing Judicial Restraint, 77 N.Y.U. L. REV. 962, 998 (2002) (“[T)he development of an 
appellate hierarchy with collegial courts at the higher levels and stringent rules of vertical stare 
decisis operates structurally to ensure that no individual judge can, by his or her actions alone, 
inflict too much damage on the judiciary by making aberrant or overly ambitious decisions."); 
Mortimer N. S. Sellers, The Doctrine of Precedent in the United States of America, 54 AM. J. 
COMP. L. 67, 68 (2006) (“The essence of the American system of precedent as experienced in 
practice resides in the great authority and hierarchical arrangement of the courts.”). But cf. 
Pauline T. Kim, Ixiwer Court Discretion, 82 N.Y.U. L. REV. 383, 387-88 (2007) (arguing that the 
common principal-agent model for analyzing lower court efforts to fulfill appellate court 
mandates ignores the allocation of discretion to lower courts). 
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that high court. 12 Within that hierarchy are rules of precedent that, 
while not absolute, create barriers against courts overruling earlier 
cases. As a general matter, under so-called horizontal stare decisis, 
high courts and intermediate appellate courts will follow their own 
earlier precedents. 13 Further, vertical stare decisis binds inferior 
courts generally to the precedents issued by superior courts within the 
hierarchy. 14 

It is true that court systems need not have the features of 
appellate hierarchy and stare decisis to function, nor indeed to 
function well. 16 Commentators debate whether Congress can 
statutorily alter or abrogate the traditional rules of stare decisis, as 


12. See, e.g., Lewis A. Konvhauser, Adjudication by a Resource-Constrained Team : 
Hierarchy and Precedent in a Judicial System, 68 S. CAL. L. REV. 1605, 1607-08 (1995) 
(elucidating the traditional appellate hierarchy). 

13. Absent en banc review, courts of appeals are bound by prior decisions issued by the 
court (independent of panel composition). E.g., United States v. Myers, 200 F.3d 716, 720 (10th 
Cir. 2000). 

In general, horizontal stare decisis does not extend beyond the court that issued an opinion to 
sibling courts of the same hierarchical level. While intermediate appellate courts will follow 
decisions issued by earlier panels of the same court — notwithstanding that the composition of the 
judges on the panels may vary — intermediate appellate courts generally are under no 
precedential obligation to follow decisions issued by sibling intermediate appellate courts of 
similar hierarchical rank. Thus, for example, a Ninth Circuit panel may find First Circuit 
precedent to be persuasive and choose to follow it, but stare decisis does not demand that the 
Ninth Circuit so act; rather, stare decisis leaves the Ninth Circuit free to disagree with and to 
disregard the First Circuit precedent. See, e.g., Evan H. Caminker, Why Must Inferior Courts 
Obey Superior Court I*recedents? , 46 STAN. L. REV. 817, 824-25 (1994). Also, the rule of 
horizontal precedent does not extend to trial courts, as discussed below. See Amy Coney Barrett, 
Stare Decisis and Due Process, 74 U. COLO. L. Rev. 1011, 1015 (2003); Caminker, supra, at 825 
("{AJ district court judge may ignore the decisions of ‘foreign’ courts of appeals as well as other 
district court judges, even within the same district.” (footnote omitted)); Kornhauser, supra note 
12, at 1609. But see Daniel J. Bussel, Power, Authority, and Precedent in Interpreting the 
Bankruptcy Code, 41 UCLAL. Rev. 1063, 1095 (1994) (noting a "long tradition" of district judges 
deviating from prior precedent in the same district only in extraordinary circumstances); infra 
note 71 and accompanying text. 

14. See, e.g., Chemerinsky, supra note 4, at 111 (“[Cjourts generally issue written decisions 
that, when published, have precedential effect on future rulingB involving different parties."); 
Susan B. Haire, Stefanie Lindquist & Donald R. Songer, Appellate Court Supervision in the 
Federal Judiciary: A Hierarchical Perspective, 37 LAW & SOCV REV. 143, 145 (2003) (“Appellate 
oversight in the lower tiers of the federal judicial hierarchy . . . provides a process through which 
circuit judges are expected to promote legal rules that will guide decision making in subsequent 
cases.”); Kornhauser, supra note 12, at 1609. 

15. For example, civil law systems do not rely upon as stringent a hierarchy, or upon rules 
of precedent as stringent. See, e.g., Caminker, supra note 13, at 826; Kornhauser, supra note 12, 
at 1608; Thomas Lundmark, Interpreting Precedents: A Comparative Study, 46 AM. J. COMP. L. 
211, 214 (1998) (reviewing INTERPRETIVE PRECEDENTS: A COMPARATIVE STUDY (D. Neil 
MacCormick & Robert S. Summers eds., 1997)) (“One of the classic differences between civil-law 
and common-law jurisdictions is that the former ... do not recognize judicial precedent as an 
independent source of law.” (footnote omitted)). For an exposition, and critique, of the necessity 
and desirability of stare decisis, see Caminker, supra note 13, at 865-67. 
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well as the normative question of whether it should. 16 Nonetheless, 
whether it is constitutionally mandated or normatively desirable, the 
assumption underlying the dominant U.S. judicial structure is that 
horizontal and vertical stare decisis provide precedential power to 
decisions by appellate courts. Assuming that judges seek to arrive at 
correct outcomes, 17 these standard rules of precedent presumably 
increase the quality of appellate review. It stands to reason that a 
court that knows that its opinions will bind itself, and possibly bind 
lower courts, will consider more carefully its reasoning before issuing 
judgments and opinions that announce new rules of law. 18 Relatedly, a 
focus on cases that raise novel legal questions should allow appellate 
courts to conserve judicial resources, apply those resources in cases in 
which they are truly needed, and thus to reach correct answers more 
frequently. 19 


16. Compare, e.g., Caminker, supra note 13, at 828-34 (arguing that the constitutional case 
for the binding nature of Supreme Court precedent on lower federal courts is “quite powerful”), 
and Richard H, Fallon, Jr,, Stare Decisis and the Constitution: An Essay on Constitutional 
Methodology, 76 N.Y.U. L. REV. 570, 577-85 (2001) (arguing in favor of the constitutional status 
of stare decisis), with John Harrison, The Power of Congress over the Rules of Precedent, 50 DUKE 
L.J. 503, 513 (2000) (arguing to the contrary), Thomas Healy, Stare Decisis as a Constitutional 
Requirement, 104 W. VA. L. REV. 43, 92 (2001) (same), Gary Lawson, Controlling Precedent : 
Congressional Regulation of Judicial Decision-Making, 18 CONST. COMMENT. 191, 204-07 (2001) 
(same), and Michael Stokes Paulsen, Abrogating Stare Decisis by Statute : May Congress Remove 
the Precedential Effect o/Roe and Casey?, 109 YALE L.J. 1535, 1546-47 (2000) (same). 

17. See Kornhauser, supra note 12, at 1606 (taking as a baseline assumption in developing 
economic theory of stare decisis that “the ‘judicial team' seeks to answer the expected number of 
‘correct’ answers subject to its resource constraint”); cf. Owen M. Fiss, Objectivity and 
Interpretation, 34 STAN. L. REV. 739, 746-47 (1982) (discussing how judges belong to an 
“interpretive community” that subscribes to the rule of law). 

Even if goals other than arriving at the correct outcome motivate judges, see, e.g., Erin 
O’Hara, Social Constraint or Implicit Collusion? Toward a Game Theoretic Analysis of Stare 
.Decisis, 24 SETON HaLL L. REV. 736, 738-42 (1993) (arguing that judges’ self-interest— including 
judges’ interest in expanding their influence — explains the development of horizontal stare 
decisis); infra notes 100-102 and accompanying text, the fact remains that, to tbe extent that the 
U.S. judicial system substantially relies on the traditional hierarchical form and rules, the extent 
to which a court comports with that norm will increase the perception that it is reaching correct 
decisions. 

18. See Kornhauser, supra note 12, at 1623 (“In a completely decentralized system each 
judge would have to attend to the caseload of every other judge in order to identify appropriate 
cases for review; in a hierarchical system, only the appellate judges need have a systemic 
perspective on caseload,”); cf. id. at 1620 (noting that, absent horizontal precedent, “each judge is 
more likely to give each case intensive consideration” (emphasis added)); id. at 1624 (arguing in 
favor of “strict vertical precedent because the hierarchical structure creates a division of labor 
between levels of the hierarchy”); id. at 1625-27 (arguing in favor of horizontal precedent at the 
appellate, but not the trial, level). 

19. See Kornhauser, supra note 12, at 1622-24; Caminker, supra note 13, at 839-43. Of 
course, a cost in such a system is that the first court may resolve the legal question incorrectly, 
and then bind future courts to that rule. See O’Hara, supra note 17, at 736 n.3 (identifying the 
“primary social cost of stare decisis” as “the entrenchment of bad decisions”); see also Lewis A. 
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A fifth factor that many commentators identify as an 
ingredient of judicial quality is judicial independence. 20 It is said that 
judges who enjoy greater independence are less likely to be swayed by 
irrelevant, nonjudicial concerns. The American Founding Fathers 
subscribed to this view, 21 and accordingly vested Article III judges 
with presumptive life tenure and the guarantee of nonreduction in 
salary. 22 


II. Investigating Appellate Structure and 
the Perceived Quality of appellate Review 

At its essence, an appeal involves a claim that a trial court 
committed some form of error — for example, failure to follow proper 
procedure or improper application of the law. Accordingly, we might 
say that one of the primary functions of an appellate court, if not the 
principal function, is to ascertain whether the alleged error truly 
occurred. As we have already discussed, theorists have posited various 
attributes that improve the quality of appellate review. While 
plausible that some of these factors may contribute more than others 
to improving the quality of appellate review, it seems reasonable to 
conclude that, on balance, as between two different appellate 
tribunals, the one that has more of the theorized features of quality 
appellate review will perform the appellate function better. 


Kornhauser, An Economic Perspective on Stare Decisis, 65 CHI. -KENT L. REV. 63, 67-73 (1989) 
(discussing reliance by a court on earlier decisions by that court, even if wrongly decided, as an 
optimization problem and as varying depending upon institutional structure). 

There are other social benefits that rules of stare decisis provide— certainty, predictability, 
fairness, and consistency. See Caminker, supra note 13, at 843-56 (discussing the desire to avoid 
“delayed justice,” the greater decisionmaking proficiency of superior courts, and uniform 
interpretation and application of law as consequentialist justifications for stare decisis); 
Kornhauser, supra note 12, at 74-78 (discussing faimeBS, competence, and certainty as 
justifications for stare decisis). These benefits, however, are not the result of the courts 
necessarily reaching correct conclusions. Indeed, these benefits would inhere if courts uniformly 
reached bad decisions. See Kornhauser & Sager, supra note 3, at 106 (contrasting consistency, 
soundness, and coherence). 

20. See, e.g., Daniel Berkowitz & Karen Clay, The Effect of Judicial Independence on 

Courts: Evidence from the American States, 35 J. LEG. STUD. 399, 422-24 (2006) (finding a strong 
correlation between judicial independence and court quality); Jonathan Remy Nash, Prejudging 
Judges, 106 COLUM. L. Rev. 2168, 2171 (2006) (characterizing judicial independence and judicial 
accountability as “competing demands upon the judiciary”). But see Daniel M. Klerman, Legal 
Infrastructure, Judicial Independence, and Economic Development 1 (Univ. S. Cal. Law Sch. 
Legal Studies Research Paper Series, Paper No. C06-1, 2006), available at 

http://ssrn.com/abstract=877490 ("There is some evidence that judicial independence is 
associated with economic growth, but the evidence is mixed and causation is unclear.”). 

21. See THE FEDERALIST NOS. 78, 79, 81 (Alexander Hamilton); id, NOS. 47, 48, 51 (James 
Madison). 

22. U.S. CONST, art. Ill, § 1. 
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The two-tiered system of bankruptcy appeals is an excellent 
field for an empirical investigation of how alternative appellate 
structures may affect the quality of appellate review. The current 
appellate structure provides for appeals of bankruptcy court decisions 
in “core” bankruptcy proceedings to be heard by one of two appellate 
tribunals: federal district courts or federal bankruptcy appellate 
panels (commonly referred to as “BAPs”). Based on the criteria we 
identified above in Part I, we conclude that the BAP is the stronger of 
the two appellate courts — that is, better equipped to carry out the 
principal function of identifying alleged error. We investigate this 
hypothesis through the study of appeals in core bankruptcy 
proceedings. We seek to unearth evidence that will inform scholarly 
inquiry into the hallmarks of quality appellate review and that will 
illuminate areas warranting further exploration. 

This Part sets the backdrop for our empirical study. First, we 
describe the bankruptcy judicial structure, with primary emphasis on 
the manner in which appeals progress through it. We then discuss our 
approach for empirically investigating the theoretical proposition that 
BAPs are the stronger of the two appellate courts in performing 
appellate function at the first tier of review. We finally develop a 
series of hypotheses to test the theory, 

A. The Bankruptcy Appellate Process 

Unlike any other part of the federal judicial system, the 
bankruptcy appeals process routinely involves two levels of 
intermediate review. This anomalous state of affairs can be traced to 
congressional reform efforts during the 1970s that sought to improve 
the quality of the bankruptcy court while simultaneously maintaining 
it in a subordinate relationship to the district court. 23 

Under the predecessor to the current Bankruptcy Code, the 
Bankruptcy Act of 1898, 24 district courts delegated much of their 
responsibility over bankruptcy cases to “bankruptcy referees,” 
individuals appointed by a panel of district judges for a six-year 
term. 26 The limited role and status of the referees at the inception of 
the Bankruptcy Act expanded over time, which in turn increased the 
cadre of full-time judicial officers involved in the administration of 


23. See Eric A. Posner, The Political Economy of the Bankruptcy Reform Act of 1978, 96 
MICH. L. Rev. 47, 123 (1997) (noting that the “double appeal system was a concession to the 
federal judges, a symbol of the subordination of the bankruptcy court to the district court’’). 

24. See Act of July 1, 1898, ch. 541, 30 Stat. 544 (repealed 1978). 

25. Posner, aupra note 23, at 61-02. 
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bankruptcy cases. 26 Eventually, the Supreme Court promulgated rules 
of bankruptcy procedure in 1973 that redesignated referees as 
“bankruptcy judges.” 27 This change, however, did not remove the 
distinction between bankruptcy judges and Article III judges, 
including, for example, “prohibitions against bankruptcy judges using 
the elevators, parking lots, and dining rooms reserved for Article III 
judges.” 28 Moreover, some Article III judges continued to refer to 
bankruptcy judges as “referees” in spite of the titular change. 29 
Sentiments such as these infused their way into the policymaking 
debates over bankruptcy reform in the 1970s. 

In 1970, Congress established the Commission on the 
Bankruptcy Laws of the United States to analyze the Bankruptcy Act 
and to suggest recommendations for its reform. 30 While the original 
resolution creating the Commission proposed that the Chief Justice 
would appoint two bankruptcy referees as commissioners, strident 
opposition — led by, among others, District Judge Edward Weinfeld, 
chair of the Judicial Conference’s Committee on the Administration of 
the Bankruptcy System— resulted in passage of the resolution without 
constraints on whom the Chief Justice could appoint. 31 The Chief 
Justice did not appoint any bankruptcy referees to the Commission, 
instead appointing Judge Weinfeld and District Judge Hubert Will. 32 
Judge Weinfeld’s efforts resulted in the exclusion of bankruptcy 
referees from policymaking discussions on bankruptcy reform within 
the organizational framework of both the Commission and the Judicial 
Conference. 33 That the federal judiciary went to great lengths to 
oppose the inclusion of bankruptcy referees in the reform process 
highly suggests that Article III judges feared loss of power and 
prestige in the event Congress increased the power of bankruptcy 


26. See Geraldine Mund, Appointed or Anointed : Judges, Congress and the Passage of the 
Bankruptcy Act of 1978: Part One : Outside Looking In, 81 Am. Bankr. L.J. 1, 3-6 (2007). 

27. BANKR. R. 901(7) (1973) (repealed 1978). 

28. Vern Countryman, Scrambling to Define Bankruptcy Jurisdiction: The Chief Justice, the 
Judicial Conference, and the Legislative Process, 22 Harv. J. on LEGI5. 1, 2 (1985). Hearsay 
evidence suggests that at least one Article III judge viewed bankruptcy judges as occupying the 
professional status equivalent to a janitor. See Mund, supra note 26, at 12 n.34. 

29. Posner, supra note 23, at 61 & n.25; cf. Mund, supra note 26, at 12 n.34 (“As late as 
1978, even though Judge James Browning, then chief judge of the Ninth Circuit, specifically 
invited five bankruptcy judges to attend the circuit conference. Senior District Judge Lloyd 
George (formerly a bankruptcy judge) reports that ‘they wouldn’t call me “judge.” They called me 
mister.’ ” (quoting Interview with Lloyd George (Dec. 20, 2004))). 

30. Pub. L. No. 91-354, 84 Stat. 468 (1970). 

31. Mund, supra note 26, at 7. 

32. Id. at 8. 

33. Id. 


HeinOniine — 61 Vand. L. Rev. 1754 2008 


DEF01521 



5580 


2008] INVESTIGATING APPELLATE STRUCTURE 1755 

referees. 34 It is this dynamic that underlies the current bankruptcy 
judicial structure and the anomaly of double appeals. Only one level of 
intermediate appellate review would have been needed had Congress 
made today’s bankruptcy judges coequals with district court judges, 
but that was not to be the case. 

With enactment of the Bankruptcy Code in 1978, 35 Congress 
effectuated a complete overhaul of the federal bankruptcy system that 
had been in place for eighty years. While there were proposals to vest 
bankruptcy judges with Article III status, 36 Congress ultimately 
rejected that notion, a decision supported by most current and former 
Article III judges. 37 Congress instead decided to establish the 
bankruptcy courts as “adjuncts" of the federal district courts. 
Bankruptcy jurisdiction was vested statutorily in the district courts, 
yet the statute also directed that all of that jurisdiction was to be 
exercised by the bankruptcy courts, which were to be staffed by non- 
Article III judges. 38 

The Supreme Court rejected the 1978 Act’s jurisdictional 
structure in Northern Pipeline Construction Co. v. Marathon Pipe Line 
Co. 39 The Court in Marathon held that the 1978 Act violated 
Article III by vesting federal judicial power in non-Article III 
bankruptcy judges. The decision forced Congress to repair the 
constitutional infirmity. Lobbying by Article III judges led Congress 
yet again to reject a solution of affording bankruptcy judges Article III 
status. 40 Instead, Congress simply modified the 1978 structure. The 
Bankruptcy Amendments and Federal Judgeship Act of 1984 


34. See Posner, supra note 23, at 75. 

35. Bankruptcy Reform Act of 1978, Pub. L. No. 95-598, 92 Stat. 2549 (codified as amended 
primarily at 11 U.S.C. §§ 101-1532 and in scattered sections of 28 U.S.C.). 

36. See Countryman, supra note 28, at 7-8. 

37. See id. at 8-9; Posner, supra note 23, at 77 (“The federal judges opposed the creation of 
more independent bankruptcy courts, because (1) they would lose their appointment power over 
bankruptcy judges, and thus one of their main patronage opportunities, and (2) their status 
would be diluted through the vast increase in the number of federal judicial positions.”). 

Interestingly, as Congress considered various proposals for reorganizing the court structure 
of the bankruptcy system in its reform efforts from the 1970s that led to enactment of the 
Bankruptcy Code, bankruptcy judges did not seek Article III status. Instead, they lobbied 
Congress for appointment by the judicial council, rather than the president, for two reasons: 
First, they believed their merit would be properly recognized in a nonpoliticai judicial 
appointment process; and, second, they feared that sitting judges would lack the political 
connections necessary for presidential appointment. See Mund, supra note 26, at 20-21, 24—25, 
29. For a political economic analysis of the 1978 Act’s treatment of bankruptcy judges, see 
Posner, supra note 23, at 74-94. 

38. See 28 U.S.C. § 1471(b), (c) (Supp. II 1978), invalidated by N, Pipeline Constr. Co. v. 
Marathon Pipe Line Co., 458 U.S. 50 (1982). 

39. 458 U.S. at 87. 

40. Countryman, supra note 28, at 31. 
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statutorily established the bankruptcy judges, who are appointed by 
the courts of appeals, 41 as “unit[s]” of the district courts. 42 Thus, 
parties technically should file bankruptcy cases in federal district 
court. However, the Act authorizes each district court to “refer” “any 
or all cases” or “proceedings” to the bankruptcy judges. 43 District 
courts in turn have implemented “standing orders” to refer 
bankruptcy cases in the first instance to the bankruptcy courts. 44 

In determining the scope of the bankruptcy judge’s authority to 
resolve a dispute within a bankruptcy case, 45 it is necessary to 
categorize the proceeding as core or non-core. Absent the consent of all 
parties, bankruptcy judges may only issue recommendations for the 
resolution of non-core proceedings, with de novo district court review 
upon objection by either party. 46 Appellate review thereafter lies to the 
appropriate federal court of appeals, 47 and thence to the Supreme 
Court, 48 in line with the typical federal appellate hierarchy. 

Core proceedings, on the other hand, are those that lie at the 
heart of a bankruptcy case. 49 Bankruptcy judges are empowered to 


41. 28 U.S.C. § 152(a)(1) (Supp. V 2005). 

42. Id. § 151 (2000); see also id. § 152(a)(1) (Supp. V 2005) (“Bankruptcy judges shall serve 
as judicial officers of the United States district court established under Article III of the 
Constitution."). 

43. Id. § 157(a) (2000). 

44. 9 AM. Jus. 2d Bankruptcy § 731 (2008); Buss el, supra note 13, at 1066 & n.12. 

45. Disputes in bankruptcy cases generally assume one of two forms: (1) an adversary 
proceeding, or (2) a contested matter. Adversary proceedings include, for example, a proceeding 
to recover money or property; a proceeding to determine the validity, priority, or extent of a lien; 
a proceeding to object to or revoke a discharge; and a proceeding to determine the 
dischargeability of a debt. FED, R. Bankr. P. 7001. Such proceedings are initiated and advance 
much as any other federal lawsuit, insofar as Part VII of the Federal Rules of Bankruptcy 
Procedure, which governs such proceedings, virtually incorporates the Federal Rules of Civil 
Procedure (occasionally with modification). See, e.g. t id. 7003 (FED. R. Civ. P. 3); id. 7004(a) 
(portions of Fed. R. Civ. P. 4); id. 7005 (FED. R. Civ. P. 5); id. 7012(b) (FED. R. Civ. P. 12(bHh)); 
id. 7013 (Fed. R. CIV. P. 13); id. 7014 (FED. R. CIV. P. 14); id. 7056 (FED. R. Civ. P. 56). Disputes 
between parties that are not adversary proceedings are called “contested matters ” and they 
proceed according to less complex procedures than adversary proceedings — including request for 
relief by motion rather than the filing of a complaint. FED. R. BANKR. P. 9014; see also 
Khachikyan v. Hahn (In re Khachikyan), 335 B.R. 121, 125 (B.A.P. 9th Cir. 2005) (“In a 
contested matter, there is no summons and complaint, pleading rules are relaxed, counterclaims 
and third-party practice do not apply, and much pre-trial procedure is either foreshortened or 
dispensed with in the interest of time ....”). 

46. The Judicial Code describes a non-core proceeding as “a proceeding that is not a core 
proceeding but is otherwise related to a case under title 11.” 28 U.S.C. § 157(c)(1) (2000 & Supp. 
V 2005). 

47. 28 U.S.C. §§ 1291, 1292 (2000). 

48. Id. § 1254(1). 

49. Section 167(b)(1) of the Judicial Code speaks of “core proceedings arising under title 11, 
or arising in a case under title 11.” Jd § 157(b)(1). In turn, section 157(b)(2) lists examples of core 
proceedings, which include matters concerning (1) administration of the estate, (2) the allowance 
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resolve these cases definitively, in the first instance, with appellate 
review to follow. 50 Here, however, there may be more than one possible 
appellate path. 

The statute authorizes the judicial council of each circuit to 
establish a “bankruptcy appellate panel” — commonly known as a 
“BAP’ — comprised of bankruptcy judges from that circuit. 51 BAPs are 
now constituted — and have been constituted since 1996 — in the First, 
Sixth, Eighth, Ninth, and Tenth Circuits. 52 For a BAP to be 
empowered to hear appeals from bankruptcy courts in a given district, 
a majority of district judges in the district must vote to authorize it. 53 
In circuits that have created BAPs and in districts that have 
authorized the BAP to hear appeals, the default rule is that, unless a 
party elects otherwise, appeals of bankruptcy judges’ rulings in core 
proceedings will lie to the BAP. 54 Appeals from BAP rulings lie to the 


of claims, (3) objections to discharge, and (4) plan confirmation. Id § 157(b)(2) (2000 & Supp. V 
2005). 

50. Id. § 157(b)(1) (2000). Unless, that is, the district court withdraws the reference to the 
bankruptcy court. Id. § 157(d). In that case, the district court hears the matter in the first 
instance, with appeals in the ordinary course lying to the court of appeals and then the Supreme 
Court. See supra notes 47—48. 

51. 28 U.S.C. § 158(b)(1). The statute also authorizes the creation of intercircuit BAPs, id. 
§ 158(b)(4), but none has yet been created. Much as the bankruptcy court is a unit of the district 
court, the bankruptcy appellate panel may be seen as “a unit of the federal courts of appeals.” 
Admin, Office of the U.S. Courts, The Federal Judiciary— United States Courts of Appeals, 
Bankruptcy Appellate Panels , http://www.uscourts.gov/courtsofappeals/bap.html (last visited Oct, 
11, 2008); see also 28 U.S.C. § 158(b)(1) (requiring BAPs to be established and BAP judges to be 
appointed by the circuit judicial council); B.A.P. 8TH ClR. R. 80l6A(a)(l) (‘The Clerk of the 
United States Court of Appeals for the Eighth Circuit shall serve as the Clerk of the United 
States Bankruptcy Appellate Panel for the Eighth Circuit.”). Compare Coyne v. Westinghouse 
Credit Corp. ( In re Globe Illumination Co.), 149 B.R. 614, 620-21 (Bankr. C.D. Cal. 1993) 
(describing BAP as unit of the circuit court), with Kathleen P. March & Rigoberto V. Obregon, 
Are BAP Decisions Binding on Any Court?, 18 CAL. BANKR. J. 189, 197 (1990) (describing BAP as 
unit of the district court). 

52. The 1994 amendments to the Bankruptcy Code were designed to encourage circuit 
courts to create BAPs by directing that each circuit “shall establish” a BAP unless the circuit 
judicial council finds that existing judicial resources are insufficient to establish one or that its 
establishment would result in undue delay or increased cost to parties in cases under the 
Bankruptcy Code. 28 U.S.C. § 158(b)(1). The six regional circuits that voted against establishing 
BAPs "concluded that the appellate process was functioning well as already constituted and that 
BAPs would create undue delay or increase the cost of appeals.” Henry J. Boroff, The 
Precedential Effect of Bankruptcy Appellate Panel Decisions, 103 COM. L.J. 212, 214 n.10 (1998) 
(citing Elizabeth Abbott, Bankruptcy Review Panel Makes Debut, NaTL L.J., Mar. 3, 1997, at 
Bl). For a historical discussion of BAPs, see Bryan T. Camp, Bound by the BAP: The Stare 
Decisis Effects of BAP Decisions, 34 SAN DIEGO L. Rev, 1643, 1648-60 (1997); infra note 75. 

53. 28 U.S.C. § 158(b)(6). In the mid-1990s, when a Second Circuit BAP was in existence, 
"only three districts participate [d] — and these together typically receive [d] less than a third of all 
bankruptcy petitions filed in the Second Circuit” Camp, supra note 52, at 1660. These facts, 
presumably, played a large role in the ultimate decision to disband the Second Circuit BAP. 

54. 28 U.S.C. § 158(c)(1) (2000 & Supp. V 2005). 
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circuit courts of appeals. 55 Parties may seek discretionary review by 
the Supreme Court of rulings by the courts of appeals. 56 

If either the appellant or the appellee so elects — or if the circuit 
has not created a BAP or, even if it has, if the district court in 
question has not voted to authorize BAP appeals — then the district 
court (in the person of a single district judge) initially hears appeals of 
bankruptcy court rulings in core proceedings. 57 The judgment of the 
district court may then be appealed to the appropriate circuit court of 
appeals, 58 with discretionary Supreme Court review as the remaining 
appellate step. 59 In short, then, certain parties in some circuits have 
an option between two possible appellate paths. 60 We illustrate this in 
Figure l. 61 


55. Id. § 158(d)(1) (Supp. V 2005). 

56. Id. § 1254(1) (2000). 

57. Id. § 158(c)(1) (2000 & Supp. V 2005). 

58. Id. § 158(d)(1) (Supp. V 2005). 

59. Id. § 1254(1) (2000). 

60. See generally Bernard Trujillo, Self-Organizing Legal Systems: Precedent and Variation 
in Bankruptcy , 2004 UTAH L. REV. 483, 490-500 (elucidating the differences between the 
standard federal judicial hierarchy and the bankruptcy appellate system). 

61. We should note that a third possible appellate path not yet discussed — that of direct 
appeal from the bankruptcy court to the court of appeals — exists for a limited set of 
circumstances. By virtue of amendment to the Judicial Code by the Bankruptcy Abuse 
Prevention and Consumer Protection Act of 2005, Pub. L. No. 109-8, 119 Stat. 23, appeal may 
proceed directly to the court of appeals pursuant to a certification procedure if one of the 
following circumstances exists: (1) the appeal involves a question of law unresolved by the court 
of appeals for the circuit or by the Supreme Court; (2) the appeal involves a matter of public 
importance; (3) the appeal involves a question of law requiring resolution of conflicting decisions; 
or (4) the appeal may materially advance the progress of the case or proceeding in which the 
appeal is taken. 28 U.S.C. § 158(d)(2)(A) (Supp. V 2005). 
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FIGURE 1 

Federal Bankruptcy Appellate Structure 
for Core Proceedings 


Discretionary Final Review : 
Supreme Court 


1 



Second-Tier 
Intermediate Review : 

Court of Appeals 



First-Tier 


First-Tier 

Intermediate Review: 


Intermediate Review: 

(Possibility 1) 


(Possibility 2) 

District Court 


BAP 


Initial Determination : 
Bankruptcy Court 


A comparison of BAPs to district courts suggests that BAPs 
have more of the features of quality appellate review than do the 
district courts. First, bankruptcy appellate panels are collegial bodies 
that decide cases in three-judge panels. Indeed, bankruptcy judges 
who serve on BAPs themselves believe that reviewing cases in panels 
of judges benefits decisionmaking. 82 By contrast, bankruptcy appeals 
to district courts are heard by a single district judge. 

Second, the bankruptcy judges who comprise bankruptcy 
appellate panels are (by virtue of their appointment as bankruptcy 


62. Ralph R. Mabey, The Evolving Bankruptcy Bench: How Are the "Units" Faring ? , 47 B.C. 
L. REV. 105, 123 (2005). 
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judges) presumably experts in bankruptcy law. 63 Thus, they are well 
suited to resolve legal issues that might arise in core bankruptcy 
proceedings. 64 District judges, by contrast, are more often 
characterized as generalists in the law, without special training or 
experience in bankruptcy law. 66 

The third factor — “other” lawfinding ability 66 — appears to favor 
neither district judges nor bankruptcy appellate panels. Attorneys 
filing appellate briefs may focus on the legal issues without the 
distractions of trial advocacy, whether the briefs are filed with the 
district court or appellate panel. Similarly, both district judges and 
bankruptcy appellate panels hear legal issues once a factual record 
has been established. Last, while district judges and bankruptcy 
judges both preside over trials, neither the district judge hearing a 
bankruptcy appeal, nor bankruptcy judges sitting on a bankruptcy 
appellate panel, are presiding over a trial as part of the appellate 
process. 67 


63. See, e.g., id. at 107 (''Most of the bankruptcy judges were bankruptcy practitioners in 
their prior careers.”); see also id. at 123 (noting that, of a random survey of bankruptcy judges in 
2005, “[ajbout 83% . . . were bankruptcy practitioners before taking the bankruptcy bench,” and 
that, “[o]f the 17% . . . who were not bankruptcy practitioners, almost all came from a business 
law background, as commercial litigators or corporate transactional lawyers,” and further noting 
that the surveyed bankruptcy judges felt that their prior experience was very helpful on the 
bench); cf. id. at 113-16 (discussing the trend among bankruptcy judges to hire more permanent, 
as opposed to term, law clerks, and noting that those bankruptcy judges who preferred 
permanent clerks often hired clerks with legal experience, and in particular practice experience 
in bankruptcy law). 

64. See Chemerinsky, supra note 4, at 128 (“[Tjhe BAP is desirable because it allows 
specialist bankruptcy judges to replace nonspecialist federal district court judges."); see also 
Jeffrey J. Rachlinski, Chris Guthrie & Andrew J. Wistrich, Inside the Bankruptcy Judge’s Mind , 
86 B.U. L, REV. 1227, 1230-31 (2006) (reporting empirical finding that bankruptcy judges as 
specialized actors perform “at least as well” as generalist judges in terms of not exhibiting typical 
biases often reflected in judgments). 

65. One might argue that even district judges with no experience in bankruptcy before 
ascending to the bench gain some experience by virtue of hearing a steady stream of bankruptcy 
cases. A study by the Federal Judicial Center of the bankruptcy appellate structure, however, 
reached the opposite conclusion, observing that H [t)he number of first-level reviewers greatly 
exceeds the number of bankruptcy judges producing the judgments reviewed, and appellate 
caseloads are spread thinly among district judges, giving few judges much opportunity to develop 
bankruptcy expertise.” Judith A. McKenna & Elizabeth C. Wiggins, Alternative Structures for 
Bankruptcy Appeals , 76 AM. BANKR. L.J. 625, 627 (2002). 

66. We employ the modifier “other” because, as noted above, the Court suggested that the 
use of multi-judge panels is “(p]erhaps most important” in assessing lawfinding ability. Supra 
note 7 and accompanying text. 

67. It is this factor that, presumably, vests district judges with lawfinding ability when they 
sit by designation on court of appeals panels. See Nash, supra note 1, at 1031 (explaining that 
the better term is lawfinding “ability” and not lawfinding “expertise”). One might argue that 
lawfinding ability is enhanced to the extent that the judge (whether district or bankruptcy) 
enjoys relief from her other responsibilities while hearing appeals. This seems not to be the case, 
however, at least for bankruptcy judges: 
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Fourth, bankruptcy appellate panels conform to traditional 
notions of appellate review: their rulings are generally seen to be 
binding on future bankruptcy appellate panels drawn from the same 
circuit. 68 Further, at least one BAP has held that its decisions are 
binding on all bankruptcy courts within that circuit, 69 even if the 
bankruptcy courts themselves do not share this view. 70 In contrast, 


When asked how BAP service affects their service as a bankruptcy judge, 
several of the [surveyed bankruptcy judges] indicated that it required 
adjustments to their bankruptcy court trial and hearing schedule and that it 
substantially added to their workload. Some of the Survey Participants 
suggested that those bankruptcy judges who serve full-time on the BAP 
should have the option of employing an additional law clerk. One Survey 
Participant indicated that service on the BAP was "like having a second job.” 

Mabey, supra note 62, at 122 (footnote omitted); see also Stephen A. Stripp, An Analysis of the 
Role of the Bankruptcy Judge and the Use of Judicial Time, 23 SETON HALL L. REV. 1329, 1330 
(1993) ("The fundamental truth which is the basis for this article is that the bankruptcy caseload 
in many districts in this country is so overwhelming that the bankruptcy judges are sorely 
pressed in the struggle to cope with it.”). 

68. BAPs in three circuits — the Eighth, Ninth, and Tenth — have reached this conclusion. 
E.g., Concannon v. Imperial Cap. Bank (In re Concannon), 338 B.R. 90, 95 (B.A.P. 9th Cir. 2006) 
(reaffirming that the BAP will not overrule its prior rulings unless an intervening circuit court or 
Supreme Court decision, or subsequent legislation, undermines those rulings); Salomon N. Am. 
v. Knupfer (In re Wind N* Wave), 328 B.R. 176, 181 (B.A.P. 9th Cir. 2005) (same); Blagg v. Miller 
(In re Blagg), 223 B.R. 795, 804 (B.A.P. 10th Cir. 1998) (“Our decision is dictated by the principle 
that we are bound by prior panel decisions. A panel cannot overrule the judgment of another 
panel of the court.”), appeal dismissed, 198 F.3d 257 (10th Cir. 1999); Smolen v, Hatley (In re 
Hatley), 227 B.R. 757, 761 (B.A.P. 10th Cir. 1998) (same), affd, 194 F.3d 1320 (10th Cir. 1999); 
Luedtke v. Nationsbanc Mortgage Co. (In re Luedtke), 215 B.R. 390, 391 (B.A.P. 8th Cir. 1997) 
(relying on circuit court precedent that circuit court panel decisions bind subsequent circuit court 
panels to announce rule that BAP decisions bind subsequent BAP panels); Ball v. Payco-Gen. 
Am. Credits, Inc. (In re Ball), 185 B.R. 595, 597 (B.A.P. 9th Cir. 1995) (“We will not overrule our 
prior rulings unless a Ninth Circuit Court of Appeals decision, Supreme Court decision or 
subsequent legislation has undermined those rulings.”). 

69. Philadelphia Life Ins. Co. v. Proudfoot (In re Proudfoot), 144 B.R. 876, 879 (B.A.P. 9th 
Cir. 1992) ("[B]AP decisions originating in any district in the Ninth Circuit are binding precedent 
on all bankruptcy courts within the Ninth Circuit in the absence of contrary authority from the 
district court for the district in which the bankruptcy court sits.”); In re Windmill Farms, Inc., 70 
B.R. 618, 622 (B.A.P. 9th Cir. 1987), rev’d on other grounds, 841 F.2d 1467 (9th Cir. 1988). 

70. Compare, e.g.. Ore. Higher Educ. Assistance Found, v. Selden (In re Selden), 121 B.R. 
59, 62 (D. Ore. 1990) (stating that BAP decisions bind only those bankruptcy courts sitting in the 
district out of which the appeal arose), with Daly v. Deptula (In re Carrozzella & Richardson), 
255 B.R. 267, 273 (Bankr. D. Conn. 2000) (rejecting argument that substantial motivation of 
Congress in creating BAPs was to generate a uniform body of bankruptcy law within the circuits, 
concluding that there is no principled reason why decisions of a BAP should have more 
precedential authority than those of district courts, and finding it odd and unseemly, if not 
unconstitutional, for a BAP — comprised of three non- Article III judges — to be generating for 
bankruptcy judges, and perhaps also for district judges, the law of the circuit until the circuit 
court had spoken), In re Virden, 279 B.R. 401, 409 n.12 (Bankr. D. Mass. 2002) (quoting In re 
Carrozzella, 255 B.R. at 272-73), and Life Ins. Co. of Va. v. Barakat (In re Barakat), 173 B.R. 
672, 676-80 (Bankr. C.D. Cal. 1994) (concluding that BAPs bind bankruptcy courts on matters 
arising in core proceedings even though district courts do not), affd on other grounds, 99 F.3d 
1520 (9th Cir. 1996). For further discussion regarding the precedential effect of BAP decisions, 
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one district judge is generally not bound to follow the ruling of another 
district judge — even one in the same district — on matters of 
bankruptcy or otherwise. 71 And bankruptcy courts have held that they 
are not bound by the holding of a single district judge on a multijudge 
district court. 72 Therefore, BAPs comport more with the standard 
model of appellate hierarchy than do district courts hearing 
bankruptcy appeals. 73 


see Salomon N. Am., 328 B.R. at 181 n.2 (noting the Ninth Circuit BAPs prior holding that its 
decisions bind bankruptcy courts within the circuit, but also recognizing that some bankruptcy 
courts have rejected that holding); Zimmer v. PSB Lending Corp. (/a re Zimmer), 313 F.3d 1220, 
1225 n.3 (9th Cir. 2002) (describing “binding nature of Bankruptcy Appellate Panel decisions” as 
“an open question,” and “joining] Judge O’Scannlain’s call for the [Ninth Circuit] Judicial 
Council to consider an order clarifying whether the bankruptcy courts must follow the BAP”); 
Bank of Maui v. Estate Analysis, Inc., 904 F.2d 470, 472 (9th Cir. 1989) (“BAP decisions cannot 
bind the district courts themselves. As article III courts, the district courts must always be free 
to decline to follow BAP decisions and to formulate their own rules within their jurisdiction.”); id. 
at 472 (O’Scannlain, J., concurring) (writing “separately to propose that the Judicial Council of 
this Circuit consider adoption of an order requiring that Bankruptcy Appellate Panel . . . 
decisions shall bind all of the bankruptcy courts of the circuit, subject to the restrictions imposed 
by article III so well discussed in the [court’s) opinion"); Paul M. Baisier & David G. Epstein, 
Resolving Still Unresolved Issues of Bankruptcy Law: A Fence or an Ambulance , 69 Am. BaNKR. 
L.J. 525, 531 (1995) (“Even stronger arguments can be made against any stare decisis effect at all 
for the opinion of a bankruptcy appellate panel.”); Chemerinsky, supra note 4, at 1251-30 (“I 
would argue that district courts should be bound by BAP decisions. The view that an Article I 
court can never bind an Article III court is an overstatement.”); Trujillo, supra note 60, at 494 
n.23 (arguing that BAPs function as district courts, and accordingly cannot issue binding 
opinions). 

71. See Baisier & Epstein, supra note 70, at 529 (noting that “[n]one of the district judges is 
bound by a bankruptcy appeals decision of a district judge from one of the other 93 district 
courts,” and that “district judges in multi-judge districts are not even bound by the bankruptcy 
appeals decisions of other judges from that same district”). But see Bussel, supra note 13, at 
1095-96; id. at 1096 n.116 (“I am aware of only a handful of cases where district judges in the 
same district adopt differing views of the same question of bankruptcy law and in those cases one 
or both of the decisions is unpublished.”). 

72. See, e.g., In re Romano, 350 B.R. 276, 281 (Bankr. E.D. La. 2005) (“[A] single decision of 
a district court in this multi-judge district is not binding upon this court.”); id. at 277-81 
(summarizing authority for both sides); Paul Steven Singerman & Paul A. Avron, Of Precedents 
and Bankruptcy Court Independence , 22 AM. BANKR. INST. J. 1, 56-57 (2003) (noting conflict, 
gathering authorities, and finding that a majority of bankruptcy courts have held that they are 
not bound by the decision of a single district court judge in a multi-judge district); Trujillo, supra 
note 60, at 494 (arguing that a bankruptcy decision by one bankruptcy judge cannot bind other 
bankruptcy judges in the same district, and that a bankruptcy decision by one district judge 
cannot bind other district judges or bankruptcy judges in the same district). But see 
Chemerinsky, supra note 4, at 129 (“While a district court exercising original jurisdiction cannot 
bind other district courts, its decisions should be binding on bankruptcy courts when the district 
court is serving as an appeals court .”). 

73. Our point here is simply that BAPs seem to fit more cleanly into the standard 
hierarchical appellate model than do district courts sitting on appeal, not that that is necessarily 
mandated under the current statutory scheme or normatively desirable. The latter two points 
are debatable. 

With respect to the current statutory scheme, there are statements in the legislative history 
indicating that Congress created the BAPs to help foster greater uniformity in bankruptcy law. 
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See, e.g., 140 CONG. REC. S14,463 (daily ed. Oct. 6, 1994) (statement of Sen. Heflin) Clt should be 
recognized that the creation of a bankruptcy appellate panel service can help to establish a 
dependable body of bankruptcy case law.”). But see Daly, 255 B.R. at 273: 

Any suggestion that Congress’ authorization of the creation of BAP Services 
was motivated substantially by its desire to create a uniform body of 
bankruptcy law within the circuits is not supported by the BAP Service’s 
history, which instead suggests that BAPs were conceived primarily as a tool 
for relieving district court judges of an ofttimes undesirable and burdensome 
aspect of their workload. 

At the same time, one can point to the certification procedure in section 158(d)(2) of the Judicial 
Code — under which courts of appeals may decide interlocutory appeals when, among other 
circumstances, the question raised is one “as to which there is no controlling decision of the court 
of appeals for the circuit or of the Supreme Court of the United States,” 28 U.S.C. 
§ 1 58(d) (2)(A)(i) (Supp. V 2005) — as evidence that Congress chose other, explicit means of 
increasing bankruptcy law uniformity. See H.R. REP. No. 109-31, at 148 (2005), reprinted in 2005 
U.S.C.C.A.N. 88, 206. 

Commentators are divided over whether BAP decisions bind bankruptcy courts. Compare, 
e.g., Bussel, supra note 13, at 1098 (arguing that bankruptcy courts should consider both BAP 
and district court decisions as binding precedent), Chemerinsky, supra note 4, at 128 (“From [a] 
functional perspective, I think that BAP decisions clearly should be binding on bankruptcy 
courts.”), and Camp, supra note 52, at 1676-84 (arguing that BAPs should bind both bankruptcy 
and district courts within a circuit), with Trujillo, supra note 60, at 492 ( u [0]nly opinions of the 
U.S. courts of appeals and the U.S. Supreme Court bind bankruptcy courts by reason of formal 
hierarchy.”), and Caminker, supra note 13, at 870-72 (arguing that theoretical considerations 
argue in favor of bankruptcy courts being bound by district court decisions). Moreover, strict 
application of vertical stare decisis is difficult, insofar as it is not certain until after the 
bankruptcy court has issued judgment into which appellate path the case will proceed. Cf. Camp, 
supra note 52, at 1682: 

Since bankruptcy judges do not know at the time they make a decision 
whether it will be a BAP or a district court that will hear any appeal, and 
since no district court has so far considered itself bound by a BAP, it is no 
surprise that many bankruptcy judges feel free to disregard BAP decisions. 

Compare this to the United States Tax Court, which considers itself bound by its own precedent, 
except insofar as it has also held that it is bound “to follow a Court of Appeals decision which is 
squarely in point where appeal from [the] decision lies to that Court of Appeals.” Golsen v. 
Comm'r, 54 T.C. 742, 756-57 (1970), affd, 445 F.2d 985 (10th Cir. 1971). Because the court of 
appeals to which a taxpayer will appeal is determined by his state of residence, 26 U.S.C. 
§ 7482(b)(1) (2000), it is always clear at the time of decision which circuit’s precedent is binding. 

As to the normative question, there are those who argue that an increase in application of 
stare decisis would be normatively desirable. See, e.g., Boroff, supra note 52, at 215, 221 (arguing 
that the current dual track appellate system makes it difficult to generate binding precedent, 
and that the system be changed to allow for development of binding precedent); Bussel, supra 
note 13, at 1095 n.U4 (“[LJogically . . . district courts ... as well as bankruptcy courts might be 
bound by prior BAP decisions.”). There also are strong arguments, however, that a structure 
other than the standard appellate hierarchy might be desirable. First, one of the bases on which 
the pyramidal appellate hierarchy functions is the notion that issues “percolate” up from the 
lower courts to the higher courts. It is the desire for percolation that, commentators argue, 
restricts (and properly so) application of horizontal stare decisis to the same court and not to 
sibling courts of equal hierarchical stature. See Samuel Estreicher & Richard L. Revesz, The 
Uneasy Case Against Intracircuit Nonacquiescence: A Reply, 99 YALE L.J. 831, 834 (1990) (“The 
rejection of intercircuit stare decisis is premised upon — and given the obvious costs in deferring 
uniformity, is explainable only in terms of — the benefits of dialogue among the circuits.”); see 
also Maxwell Stearns, Standing Back from the Forest: Justiciability and Social Choice, 83 CAL. 
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L. REV. 1309, 1351-52 (1995) (arguing, based upon social choice theory, that the Supreme Court 
"would desire intra- but not inter-circuit stare decisis,” since such a regime “avoids the 
irrationality that would result from cyclical preferences within particular circuits, while, at the 
same time, reducing the likelihood that legal doctrine that results from path manipulation in a 
given circuit will be replicated across the circuits.”). But cf. O'Hara, supra note 17, at 772 
(arguing that the absence of stare decisis across circuits is justified on the ground that “an 
agreement to follow another circuit’s precedents will not save the judges in a particular circuit 
much time”). In the case of appeals of core bankruptcy matters, there are, anomalously, two 
levels of intermediate appeals. Perhaps, then, in order for issues properly to percolate up to the 
courts of appeals, there ought to be no horizontal stare decisis at the first intermediate level — 
that is, at the level of the BAPs and district courts. 

Second, given that the BAPs and district courts lie at the same hierarchical level, it might 
not make sense for horizontal stare decisis rules to apply to BAPs but not district courts. 
Perhaps, once again, horizontal stare decisis should not apply at all. One might argue, to the 
contrary, that horizontal stare decisis should apply to both courts. See Chemerinsky, supra note 
4, at 129. 

Third, perhaps bankruptcy law and society would be better served by a system other than 
the traditional appellate hierarchy, at the lower levels of appeals of core bankruptcy matters. 
Civil law systems rely far less on precedent them does the common law system dominant in the 
United States. See supra note 15 and accompanying text. Civil law judiciaries decide cases based 
largely upon the proper interpretation of the governing “code.” Insofar as bankruptcy turns upon 
the content of a code — the “Bankruptcy Code" — bankruptcy seems to provide an ideal setting for 
application of such judicial review. Cf. Lawrence Ponoroff, The Dubious Role of Precedent in the 
Quest for First Principles in the Reform of the Bankruptcy Code: Some Lessons from the Civil Law 
and Realist Traditions, 74 AM. BaNKR. L.J. 173, 216 (2000) (arguing for “a softer, more nimble, 
rule of precedent [that] would improve the quality of outcomes in particular bankruptcy cases”). 
Interestingly, while Ponoroff facially argues in favor of increased reliance on a civil law 
jurisprudential approach in the bankruptcy context, his arguments do not seem to accord so well 
with the principles underlying the structure of judicial review in civil law systems. Dean 
Ponoroff laments: 

The opportunity for two levels of appeal as a matter of right has contributed 
to the crush of reported decisions, a phenomenon that, in my view, has 
hampered pragmatic and considered decisionmaking in the bankruptcy 
courts. That problem is compounded by the disturbing rise in adherence to 
textual or plain meaning methods of interpretation in bankruptcy cases, 
particularly in the decisions of the circuit courts of appeal(s]. 

Id. at 181 (footnotes omitted). Ponoroff thus seems more concerned with allowing different 
interpretations of the Bankruptcy Code to percolate up through the judiciary. He also seems to 
embrace more of a realist conception of bankruptcy law than a civil law conception, explaining 
that “[a] more forward-looking, and less technical and ‘busy/ code would abate the pressure to 
decide and review cases on the kind of formal, textualist grounds that typically prove the most 
difficult to distinguish in subsequent cases.” Id. at 216. Indeed, Ponoroff acknowledges that he 
endorses “a different style of judging, one that eschews a strict adherence to precedent, but not 
by any means civilian, to the extent that style is perceived as the unimaginative and rote 
application of positive legal rules to particular fact situations performed by a cadre of mid-level 
bureaucrats.” Id. at 223. "Rather,” he endorses “a style that actually places greater responsibility 
on the decisionmaker to reason analogically from code principles, as well as from subsidiary 
sources such as custom, usages, settled jurisprudential doctrine, and equity ” Id. at 223-24. 

To the possible objection that the fact that the higher levels of bankruptcy judicial review- 
courts of appeals and the Supreme Court — rely upon the standard appellate hierarchy, one can 
point to the coexistence of Louisiana’s civil law system within the United States judicial system 
as an example of how such a system can function. See, e.g., Shelp v. Natl Sur. Corp>> 333 F,2d 
431, 439 (5th Cir. 1964) (in determining Louisiana law under Erie, federal courts should apply 
precedential rules that Louisiana's highest court would apply); Alvin Rubin, Hazards of a 
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It is only the final criterion — the question of judicial 
independence— on which district courts have some advantage over 
bankruptcy appellate panels. Judicial independence has been 
considered to be a function of life tenure and the guarantee of 
nonreduction in salary. Both attributes are enshrined in the Article III 
status conferred on district judges, whereas bankruptcy judges who sit 
on bankruptcy appellate panels do not get the benefit of either 
attribute because of their non-Article III status. 74 

On this basis, one might readily conclude that district judges 
enjoy judicial independence while bankruptcy judges do not. But this 
would be a facile conclusion that improperly casts the assessment of 
judicial independence as an all-or-nothing proposition — that is, 
judicial independence is attainable only through life tenure and the 
guarantee of nonreducible remuneration. Careful consideration of the 
matter, however, suggests that the difference may be narrower than 
that generally perceived by courts and commentators. 

A more felicitous account reveals that the term of appointment 
for bankruptcy judges, the standard for their removal from office, the 
treatment of their compensation, and the manner of their 
appointment afford bankruptcy judges a moderate amount of judicial 
independence. First, although bankruptcy judges are not granted life 


Civilian Venturer in Federal Court : Travel and Travail on the Erie Railroad, 48 La. L. REV. 1369 
(1988). But see John Burritt McArthur, Good Intentions Gone Bad : The Special No-Deference Erie 
Rule for Louisiana State Court Decisions, 66 La. L. Rev. 313 (2006). Indeed, the notion that 
bankruptcy courts do not consider themselves bound by rulings of single district judges in multi- 
judge districts — and therefore presumably do at some point consider themselves bound once a 
number of district judges in the same district reach the same conclusion — resembles the 
“jurisprudence constante” under which precedent develops in Louisiana and other civil law 
systems. See, e.g., Kathryn Venturatos Lorio, The Louisiana Civil Law Tradition : Archaic or 
Prophetic in the 7\venty-First Century , 63 La. L. REV. 1, 6 (2002) (describing jurisprudence 
constante as a doctrine under which “a case may be used to discern a pattern [of decisions] that 
may aid in interpretation”); Stearns, supra, at 1357 n.143 (discussing jurisprudence constante); 
cf, Richard A. Posner, The Federal Courts: Crisis and Reform 257 (1985) (proposing, “as a 
special rule of stare decisis , the practice that when the first three circuits to decide an issue have 
decided it the same way, the remaining circuits defer to that decision”). Any potential difficulties 
in integrating a civil law precedential model into the larger common law-based federal court 
system would be mitigated by the fact that the vast majority of bankruptcy cases are not 
appealed beyond the first level of intermediate appellate review. See Bussel, supra note 13, at 
1091; cf. Chemerinsky, supra note 4, at 122 (noting that “[bjankruptcy law matters seem to fit in 
between , . . two poles” in that “bankruptcy statutes are filled with ambiguities that require court 
interpretation,” while there also “probably exist particular types of disputes where the law-giving 
function of the court is less important and alternative dispute resolution would be potentially 
more efficient”). But see Bussel, supra note 13, at 1097 (“I would have difficulty understanding 
why Congress would intend BAPs and district courts to serve merely as rest-stops on the road to 
real appellate review,”). 

74. See supra notes 36-38 and accompanying text. 
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tenure, their terms last fourteen years. 15 Moreover, their 
appointments may be renewed, 76 and indeed in most cases are 
renewed. 77 While judicial independence may be fostered by life tenure, 
the renewable, fourteen-year term of bankruptcy judges effectively 
allows them to serve as long as many of their Article III 
counterparts. 18 Even if the absence of life tenure gives Congress 
leeway to reduce the term of bankruptcy judges 19 — an option that it 
has never exercised since it created the bankruptcy courts — the 
fourteen-year, renewable term still grants a fair amount of judicial 
independence to bankruptcy judges. 80 

Second, the Judicial Code prescribes that a bankruptcy judge 
may be removed “only for incompetence, misconduct, neglect of duty, 
or physical or mental disability,” 81 whereas the Constitution mandates 
that an Article III judge will hold his or her office only “during good 
Behaviour.” 82 The broad language of the good-behavior standard for 


75. 28 U.S.C. § 152(a)(1) (2000 & Supp. V 2005). 

76. See Federal Courte Improvement Act of 1996, Pub. L. No. 104-317, § 303, 110 Stat. 
3847, 3852 (providing that, “jwjhen filling vacancies, the court of appeals may consider 
reappointing incumbent bankruptcy judges under procedures prescribed by regulations issued by 
the Judicial Conference of the United States”). 

77. See Mabey, supra note 62, at 107 (noting that, of the 115 bankruptcy judges who left the 
bench in the decade prior to 2005, only 10 did so as a result of not being reappointed); see also 
U.S. Court of Appeals for the Ninth Circuit, Bankruptcy Judge Reappointment Regulations § 1(e) 
(2001), available at http://207.41.19.15/Web/OCELibra.nsf (follow “Bankruptcy” hyperlink; then 
follow “Bankruptcy Judge Reappointment Regulations” hyperlink) (last visited Oct. 25, 2008) 
(providing that “(t]he court of appeals shall decide whether or not to reappoint the incumbent 
[bankruptcy] judge before considering other potentially qualified candidates” (emphasis added)). 
To the contrary, one might argue that the fact that bankruptcy judges must seek, and generally 
receive, reappointment, demonstrates the absence of judicial independence. 

78. See In re Grabill Corp„ 976 F.2d 1126, 1129 (7th Cir. 1992) (Easterbrook, J., dissenting) 
(“Rhetoric about life tenure notwithstanding, there is no substantial difference between the 14- 
year term to which bankruptcy judges are appointed and service ‘during good Behavior’ for 
Article III judges.”). Article III judges (other than Supreme Court Justices) whose service on the 
federal bench terminated between 1983 and 2003 served, on average, twenty-four years. Judith 
Resnik, Judicial Selection and Democratic Theory : Demand, Supply, and Life Tenure, 26 
CARDOZO L. Rev. 579, 618 chart 4 (2005). 

79. While Congress may reduce the duration of the fixed-term appointment for bankruptcy 
judges at any point via statute, the constitutionally guaranteed life tenure granted to Article III 
judges could only be stripped away via constitutional amendment (an exponentially more 
difficult proposition). 

80. See COMM’N ON THE BANKR. LAWS OF THE U.S., REPORT OF THE COMMISSION ON THE 
Bankruptcy Laws of the United States, H.R. Doc. No. 93- 137, pt. 1, at 95 (1973) (proposing 
various reforms “to enhance the real and apparent judicial independence of bankruptcy judges,” 
including “[ejxtension of the term of the bankruptcy judges from the present six years to the 
proposed fifteen years”); cf. Nash, supra note 20, at 2196 (observing that “one can question the 
degree to which life tenure in fact secures forjudges a larger measure of judicial independence”). 

81. 28 U.S.C. § 152(e) (2000). 

82. U.S. CONST, art. m, § 1. 
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removal arguably encompasses the grounds set forth by the Judicial 
Code for removal of bankruptcy judges. Moreover, while Article III 
judges may be removed only by impeachment, 83 and bankruptcy 
judges may be removed by a majority of all of the judges of the judicial 
council of the bankruptcy judge’s circuit, 84 the practical reality is that 
very few bankruptcy judges have been removed from office. 85 If the 
specter of removal does not appear to be greater for bankruptcy judges 
than Article III judges, it follows that bankruptcy judges need not 
limit their behavior in ways that would prevent them from acting as 
independently as Article III judges. 

Third, although the Supreme Court has identified the “fixed 
and irreducible” compensation provided to Article III judges by the 
Compensation Clause as a hallmark of an independent judiciary, 86 the 
lack of a similar guarantee in the salaries of bankruptcy judges should 
not be overemphasized in assessing their judicial independence. Since 
Congress enacted the Bankruptcy Code in 1978 and created the 
current scheme for federal bankruptcy judgeships, the salary of 
bankruptcy judges has only increased. 81 Moreover, since 1987, 
bankruptcy judges have received a salary at an annual rate that 
equals 92% of the salary of district court judges (as determined by 
section 135 of the Judicial Code). 88 Thus, for the past two decades, 
bankruptcy judges have had fixed compensation that nearly equals 
that of district court judges. 

Finally, if one takes into account the substantive differences in 
the appointment processes of bankruptcy judges and district judges 
and the consequences that flow therefrom, it becomes clear that 
bankruptcy judges may be better situated than district judges to resist 
the political influence that would threaten to compromise an 
independent judiciary. While the judicial appointment process for 


83. N. Pipeline Constr. Co. v. Marathon Pipe Line Co., 458 U.S. 50, 59 (1982) (Brennan, J., 
plurality opinion) (“The ‘good Behaviour* Clause guarantees that Art. Ill judges shall enjoy life 
tenure, subject only to removal by impeachment."). But see Saikrishna Prakash & Steven D. 
Smith, How to Remove a Federal Judge, 116 YALE. L.J. 72 (2006) (arguing that federal judges 
may be removed from office by means other than impeachment). 

84. 28 U.S.C. § 152(e). 

85. See Mabey, supra note 62, at 107 (listing reasons for departure from the bench for the 
115 bankruptcy judges who did so in the decade prior to 2005, but not mentioning removal as one 
of those reasons). On the other hand, one might argue that the low rate of removal of bankruptcy 
judges reflects the absence of judicial independence: bankruptcy judges have behaved in a way so 
as to avoid removal. 

86. N. Pipeline , 458 U.S. 50 at 59 (Brennan, J., plurality opinion). 

87. See Mabey, supra note 62, app. A. 

88. 28 U.S.C. § 153(a). Congress amended the Judicial Code in 1987 to provide for the 
current salary structure for bankruptcy judges. Pub. L. No. 100-202, § 408(a), 101 Stat. 1329, 
1329-26 (1987). 
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Article III judges has become increasingly politicized, evidenced most 
recently by the tendency for close examination of the ideology of 
nominees, 89 the appointment process for bankruptcy judges has 
seemingly remained nonpolitical. The Judicial Code charges the 
appointment task to the court of appeals for the circuit in which there 
exists a vacancy for a bankruptcy judgeship. 90 Thus, the appointment 
process involves judges selecting judges — a presumably nonpolitical 
process. 91 This nonpolitical process has produced a bankruptcy bench 


89. See Nash, supra note 20, at 2182-92, 

90. 28 U.S.C § 152(a)(1) (Supp. V 2005); id. § 152(a)(3) (2000). 

91. The possibility exists, however, that the judicial appointment of judges may substitute 
judicial patronage for political patronage and thus compromise judicial independence. See Judith 
Reanik, ‘Uncle Sam Modernizes His Justice”: Inventing the Federal District Courts of the 
Twentieth Century for the District of Columbia and the Nation , 90 GEO. L.J. 607, 673 (2002). But 
see Posner, supra note 23, at 81-82 (“Appointments by the judicial branch are not as 
controversial, because judges belong to different parties.”)- Furthermore, one may argue that, 
insofar as the circuit judges are a product of a politicized appointment process, they themselves 
may be politicized and thus infuse politics into the appointment process for bankruptcy judges. 
The merit-selection process for appointing bankruptcy judges, however, seems to have provided 
little opportunity for such politicization to take root. A quick look at the manner in which the 
Ninth Circuit conducts this process (one that seemB representative of the process conducted in 
other circuits) suggests why this has been the case. 

Interested candidates must submit applications for the position. See Judicial Council of the 
Ninth Circuit, Regulations Governing the Appointment of U.S. Bankruptcy Judges § 2.02 (2001), 
available at http://207.41.19.15AVeb7OCELibra.naf (follow “Bankruptcy” hyperlink; then follow 
“Regulations Governing the Appointment of U.S. Bankruptcy Judges” hyperlink) (last visited 
Oct. 25, 2008). The Circuit advertises nationally and encourages the federal judicial districts 
within the circuit to advertise intensely and locally. Id. § 2.01. A local merit screening committee, 
which generally consists of (1) the chief judge of the district in which the bankruptcy judge is to 
he appointed, (2) the president of the state bar association, (3) the president of one or more local 
bar associations within the district, (4) the dean of a law school located within the district, (5) the 
administrative circuit judge of the circuit geographical unit in which the bankruptcy judge is to 
be appointed, and (6) the chief bankruptcy judge of the district in which the bankruptcy judge is 
to be appointed. Id. § 3.02(a). The committee recommends five applicants to the Court- Council 
Committee on Bankruptcy Appointments, whose membership includes three circuit judges who 
serve as voting members. See id. §§ 3.03(c)(1), 3.04(b). The Court-Council Committee circulates a 
report to the Ninth Circuit Judicial Council recommending a candidate for appointment, and 
that report will be deemed to be the Judicial Council’s recommendation to the Court of Appeals 
(unless the Council determines that the Court-Council Committee should reconsider its 
recommendation). Id. §§ 3.04(c)(5), 3.05(a). The recommended candidate is appointed upon a 
majority vote of the members of the Court of Appeals. 28 U.S.C § 152(a)(3) (2000). 

For the argument that the nonpolitical nature of the bankruptcy bench may be attributable 
to the opacity of the process for selecting bankruptcy judges, see Rafael I. Pardo, The Utility of 
Opacity in Judicial Selection, 64 N.Y.U. ANN. SURV. AM. L. (forthcoming 2008), available at 
http^/8srn.cam/abstract=1206002. 
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populated mostly by specialists with bankruptcy expertise 32 who 
themselves could be characterized as nonpolitical. 93 

When one considers the type of jurist produced by the judicial 
selection process for bankruptcy judges in conjunction with their term 
of appointment, the standard for their removal, and the treatment 
afforded to their compensation, it would appear that bankruptcy 
judges have achieved a considerable degree of judicial independence. 94 
Accordingly, while the district court seems to enjoy some advantage 
over BAPs with respect to this final attribute identified as improving 
the quality of appellate review, the advantage is not likely to be 
substantial. We summarize the differences in the attributes of the 
BAPs and district courts below in Table 1. 

Table 1 

Structure of District Courts and Bankruptcy Appellate Panels 


First-Tier 

Appellate 

Court 

Number 

of 

Judges 

Bankruptcy 

Expertise 

Other 

Lawfinding 

Ability 

Traditional 

Appellate 

Hierarchy 

Judicial 

Independence 

District 

Court 

Single 

judge 

Unlikely 

Some 

Weak 

Strong 

Bankruptcy 

Appellate 

Panel 

Panel of 
three 
judges 

Yes 

Some 

Strong 

Moderate 


B. Hypotheses 

Insofar as BAPs exhibit more of the features associated with 
quality appellate review than do federal district courts, the discussion 
in Part I suggests that BAPs will provide a higher quality of 


92. See Mabey, supra note 82, at 107 (“Most of the bankruptcy judges were bankruptcy 
practitioners in their prior careers,”). 

93. Cf Resnik, supro note 91, at 870 ("Turn first to the advantages of judicial appointment 
of judges. Aa a few details of current practices illustrate, the judiciary has selected a high-quality 
and relatively nonpolitical corps of judges . . . 

94. This state of affairs can be traced to congressional efforts in the 1970s to elevate the 
status of bankruptcy judges. Congress established in 1970 the Commission on the Bankruptcy 
Laws of the United States to evaluate the then-existing bankruptcy system and to suggest 
recommendations for its reform. Pub. L. No. 91-354, 84 Stat. 468 (1970). In its report, the 
Commission envisioned that improvements in the appointment, tenure, and compensation of 
bankruptcy judges would enhance their “real and apparent judicial independence." COMM’N ON 

the Bankr. Laws of the U.S., Report of the Commission on the Bankruptcy Laws of the 
United States, H.R. doc. no. 93-137, pt.i, at 95 (1973). 
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bankruptcy appellate review than their district court counterparts — 
assuming, of course, that the question of judicial independence does 
not outweigh other factors. Many challenges stand in the way of 
investigating this general claim, chief among them the difficulty in 
empirically testing the “correctness” of the dispositions rendered by 
the appellate court. Knowledge of this would be crucial for purposes of 
ascertaining whether the appellate court had appropriately performed 
its appellate function — that is, identifying error in those instances 
when it occurred. Making such a determination would necessarily 
involve content analysis of appellate opinions according to a particular 
metric of correctness. It is difficult to develop such a metric without 
infusing a degree of inherent subjectivity into its design. What we may 
deem to be a “correct” decision may be “incorrect” according to others. 
Accordingly, at the initial stage of empirical inquiry, we are not 
persuaded that detailed content analysis of appellate opinions is 
warranted. 96 

Absent detailed content analysis of appellate opinions, how 
might we empirically proceed with our inquiry into the quality of 
appellate review? Although we cannot empirically test the 
“correctness” of decisions, we can empirically test the perception held 
by other actors within the bankruptcy judicial system of the 
correctness of those decisions. For those bankruptcy appeals that 
proceed to the second tier of review, we can consider whether the court 
of appeals deemed proper the disposition rendered by the first-tier 
appellate court. 

There are several ways in which the rate at which a higher 
court upholds a lower court’s disposition may shed light upon judicial 
perceptions of correctness of lower court decisions. 96 First, there is a 
tautological sense in which what an appellate court says is, by 


95. Professor Frank Cross has expressed a similar view in his empirical study of decisions 
rendered by U.S. Courts of Appeals: 

[TJhere are typically nonfrivolous legal arguments for each side in circuit 
court cases, so it is impossible to code certain cases as being legally correct (or 
incorrect) without the researcher second-guessing and effectively overriding 
the judge. Such an approach offers an unreliable tool for evaluating judicial 
decisions because it probably reflects more about the researcher than about 
the judges being evaluated. Research requires a more objective tool for 
evaluating the law. 

Frank B. Cross, Decision Making in the U.S. Courts of Appeals 46-47 (2007). 

96. But see Wagner & Petherbridge, supra note 5, at 1 127-28 (noting the limits of “result- 
oriented statistical studies”); Stephen J. Choi & G. Mitu Gulati, Bias in Judicial Citations : A 
New Window into the Behavior of Judges? 5 (N.Y.U. Law & Econ. Research Paper Series, Paper 
No. 06-29, 2006), available at http://ssrn.com/abstract=913663 (using empirical data to argue 
that judges of one political party are more likely to cite opinions authored by judges of the same 
party, especially in particular “high stakes” settings). 
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definition, correct (unless, that is, the appellate court decision is itself 
reversed). Thus, if an appellate court affirms the disposition of a lower 
court, then the lower court’s disposition was correct. Second, one can 
presume that the appellate court wishes to resolve the legal issues 
“correctly” for the parties and for future courts. 97 The law generally 
calls upon appellate courts to examine legal issues de novo without 
deference to the reasoning or conclusion of the court below. 98 Still, if 
the appellate court ultimately reaches the same conclusion as the 
court below, then it is accurate to say that the appellate court 
perceived the lower court’s conclusion to be correct. 99 

However, courts of appeals may not always affirm a decision 
because they believe the earlier decision was “correct.” Judges need 
not be so selfless. Indeed, there is a school of thought that views 
judges, like all people, as self-interested actors. 100 Judges may be 
interested in keeping their jobs — for bankruptcy judges, this 
translates to reappointment. Insofar as district judges enjoy Article III 
status, they have life tenure and are guaranteed not to suffer any 
salary reductions. Still, even Article III judges may have dreams of 


97. See supra note 17. 

98. See, e.g., Concannon v. Imperial Capital Bank (In re Concannon), 338 B.R. 90, 93 
(B.A.P. 9th Cir. 2006) (“[W]e review the bankruptcy court’s conclusions of law and interpretation 
of the Bankruptcy Code de novo."); Official Unsecured Creditors Comm, of Valley-Vulcan Mold 
Co. v, Ampco-Pittsburgh Corp. (In re Valley-Vulcan Mold Co.), 237 B.R. 322, 326 (B.A.P. 6th Cir, 
1999) (stating that conclusions of law by bankruptcy court are reviewed by BAP de novo); 9 
Charles Alan Wright & Arthur R. Miller, federal Practice and Procedure § 2588, at 470 
(2006). 

99. It is possible that, notwithstanding the legal standard to the contrary, appellate courts 
do not always reexamine legal issues de novo in practice. Perhaps, for example, courts of appeals 
are inclined to rely upon the expertise of BAPs ( sub rosa, of course, since the law dictates 
otherwise) and thus are inclined to affirm BAP opinions. Or, perhaps equally, the appellate 
courts might more often than not affirm district court opinions on the ground that district judges 
enjoy Article III status and thus are independent. In either case, it would be accurate to view an 
appellate court affirmance as embracing the lower court opinion as correct. 

100. See O’Hara, supra note 17, at 737-38 (suggesting that judges make decisions “to impose 
their normative views, beliefs, and mores on [society]”); Richard A. Posner, What Do Judges and 
Justices Maximize ? (The Same Thing Everyone Else Does), 3 SUP. CT, ECON. REV. 1, 39 (1993) 
(“Judges are rational, and they pursue instrumental and consumption goals of the same general 
kind and in the same general way that private persons do."). 
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higher office. 101 Article III judges — and, for that matter, BAP judges — 
may also wish to avoid the “ignominy” of reversal by a higher court. 102 

Even if BAP judges and district judges have an aversion to 
reversal, that ought not to change appellate judges’ behavior in terms 
of upholding the conclusion of lower court decisions, assuming at least 
that the reappointment or elevation process does not demand political 
decisionmaking. 103 Put another way, a judge — whether a bankruptcy 
judge serving on a BAP or a district judge — who wants to be 
reappointed or elevated has essentially the same incentive to decide 
cases correctly as do judges who simply want to decide the disputes 
before them correctly. As such, a court reviewing a first-level 
intermediate bankruptcy appellate decision — whether a panel of a 
court of appeals or the Supreme Court — should adopt the conclusion of 
the lower court if it deems that conclusion to be “correct.” Similarly, 
appellate court judges should seek to affirm correct decisions — and 
reverse incorrect ones — even if their motives are not strictly to reach 
correct outcomes. 

Based upon the foregoing, we offer the following hypothesis. 

Hypothesis 1: Courts of appeals more likely will uphold the 
dispositions rendered by BAPs than those rendered by district courts. 

Citation rates provide yet another basis on which to test 
empirically the perceived correctness of an appellate opinion. 104 To the 


101. See Nash, supra note 20, at 2196, Indeed, Professor Resnik has identified such 
careerism by bankruptcy judges. See Resnik, supra note 91, at 673 (observing that “(a]n 
increasingly well-trodden path is for a person to shift from magistrate or bankruptcy judge to 
district court judge”). A recent study of the bankruptcy bench, however, indicated that only eight 
of the 115 bankruptcy judges who left the bench from 1996 to 2006 did so as a result of 
appointment to an Article III judgeship. Mabey, supra note 62, at 107. 

102. See, e.g., Caminker, supra note 13, at 827 & n.40 and the authorities cited therein; see 
also Nash, supra note 20, at 2197-98 (discussing the desire of Article III judges to avoid 
impeachment, public chastisement, and overruling by the legislature). 

103. Note, however, that other motivations may explain bankruptcy judges’ behavior. See, 
eg., LYNN M. LOPUCKI, COURTING FAILURE: HOW COMPETITION FOR BIG CASES IS CORRUPTING 
THE BANKRUPTCY COURTS (2006) (arguing that bankruptcy judges in different districts compete 
for large corporate bankruptcy cases); Marcus Cole, 'Delaware la Not o State 1 : Are We Witnessing 
Jurisdictional Competition in Bankruptcy?, 55 VAND. L. Rev. 1846, 1890-93 (2002) (arguing that, 
in order to conform to dominant state culture favorable to corporations, Delaware bankruptcy 
judges compete for corporate bankruptcy filings). 

104. See, e.g., William M. Landes & Richard A. Posner, Legal Precedent: A Theoretical and 
Empirical Analysis, 19 J.L. & ECON. 249 (1976) (arguing that citation practices are not 
essentially a matter of taste but rather are systematic and susceptible to empirical study); John 
Henry Merryman, 77ie Authority of Authority: What the California Supreme Court Cited in 1950, 
6 Stan. L. Rev, 613 (1954); John Henry Merryman, Toward a Theory of Citations: An Empirical 
Study of the Citation Practice of the California Supreme Court in 1950, i960, and 1970, 60 S. 
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extent that citation of one court by another reflects the citing court’s 
view that the other court was “correct” in some way, the notion of 
correctness is, in different ways, both narrower and broader than 
correctness in the context of affirmation on direct appeal. It is 
narrower in that the citing court well may be citing a case not based 
upon a broad holding, but rather based upon some narrow holding or 
even dicta. It is broader in that, unlike a court that affirms a lower 
court’s disposition even though it disagrees with its reasoning, a court 
that cites to another court’s decision positively at some level agrees 
with some aspect of the court’s reasoning. 105 Of course, there may be 
situations where a court cites another court’s opinion simply because 
it perceives the other court’s opinion to be binding precedent. 106 For 
this reason, we consider the results of extracircuit citations and 
citations by courts of appeals to BAPs and district courts — settings 
where there is no issue of binding precedent and citation is purely a 
matter of choice — to be especially informative. 107 

Within this context, one can point to two broad notions as to 
why courts cite other courts’ opinions; both accord with our broad 
understanding of “correctness.” First, a court may cite to another 
court’s decision because it is truly influenced by the other court’s 
reasoning. 108 If this is true, then the citing court in some sense finds 
the other court’s reasoning to be “correct.” Alternatively (or perhaps in 
' addition), a court may cite to another court’s decision not so much to 
explain the basis for its decision as to justify that decision, thus 


Cal, L, Rev. 381 (1977) [hereinafter Merryman, Toward a Theory of Citation*]; cf. William M. 
LandeB, Lawrence Lesaig & Michael E. Solimine, Judicial Influence : A Citation Analysis of 
Federal Courts of Appeals Judges , 27 J. LEGAL STUD. 271, 271-76 (1998) (noting that “(citations 
are at best a crude and rough proxy for measuring influence,” and identifying potential 
drawbacks and limitations to empirical analyses of judicial citations). 

106. See Landes & Posner, supra note 104, at 261 & n.3 (excluding from citation study 
"citations indicating rejection of the cited case as a precedent”). Our study also includes only 
positive citations. But see Landes et al., supra note 104, at 273 (deciding “not [to] distinguish . . . 
between favorable, critical, or distinguishing citations” insofar as "[c]ritical citations, in 
particular to opinions outside the citing circuit, are also a gauge of influence since it is easier to 
ignore an unimportant decision than to spell out reasons for not following it"). 

106. See Landes & Posner, supra note 104, at 251 (excluding from citation study 
nonprecedential citations). 

107. David J. Walsh, On the Meaning and Pattern of Legal Citations: Evidence from State 
Wrongful Discharge Precedent Cases, 31 Law & SOC*Y REV. 337, 340-41 (1997) (stating that cases 
cited for their influential nature will depend more on the quality of the decisions than the 
stature of the cited cqurt). 

108. See id. at 339 (suggesting that citations may “indicate intercourt communication and 
influence on judicial decisionmaking"); cf. McKenna & Wiggins, supra note 66, at 651 (“The 
availability of published opinions is generally thought to be an important aspect of the appellate 
process because written opinions provide guidance to judges and litigants by explaining the 
reasons for the appellate decision.”). 
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making the “primary function” of citations one of “legitimation.” 109 
Even if a court simply cites to another court to legitimate its own 
conclusions, we would say that the citing court perceives of the other 
court’s reasoning as “correct” in some sense. Indeed, the citing court is 
using the citation to bolster the perception that its own reasoning and 
conclusions are “correct.” 

In light of the foregoing, and as detailed below, we proceed to 
test the perceived correctness of an appellate opinion by considering 
(1) the propensity of other federal courts within the bankruptcy 
judicial structure to cite the opinions issued by first-tier appellate 
courts, (2) the depth of treatment given to such opinions by federal 
citing courts (including direct quotation),’ 10 and (3) the immediacy 
with which such opinions garner a citing reference. Accordingly, we 
offer the following additional hypotheses. 

Hypothesis 2A Federal courts more likely will positively cite to BAP 
opinions than to district court opinions. 

Hypothesis 2B: Federal courts will positively cite to BAP opinions more 
frequently than to district court opinions. 

Hypothesis 3: Courts of appeals will cite more frequently to BAP 
opinions than to district court opinions. 

Hypothesis 4: Bankruptcy courts will cite more frequently to BAP 
opinions than to district court opinions. 

Hypothesis 5: BAPs will cite more frequently to BAP opinions than to 
district court opinions. 

Hypothesis 6: District courts will cite more frequently to district court 
opinions than to BAP opinions. 

Hypothesis 7: Federal courts outside of the circuit of the first-tier 
appellate court that issued the opinion (extracircuit federal courts) will 
cite more frequently to BAP opinions than to district court opinions. 

Hypothesis 8: Positive federal citing references will afford a greater 
depth of treatment to BAP opinions than to district court opinions. 


109. Walsh, supra note 107, at 339. 

110. Cf. id. at 342 (distinguishing between “strong” and “weak” citations). 
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Hypothesis 9A- Positive federal citing references are more likely to 
quote directly BAP opinions than district court opinions. 

Hypothesis 9B: Positive federal citing references will directly quote 
BAP opinions more frequently than district court opinions. 

Hypothesis 10: The time within which a federal citing reference will be 
made to opinions issued on appeal by BAPs will be faster than to those 
issued by district courts. 

Notably, in Hypotheses 2B, 3, 4, 5, and 7, we hypothesize that 
BAP opinions will be cited more often than district court opinions. We 
suggest this on the ground that several factors weigh in favor of the 
conclusion that BAPs will resolve issues of bankruptcy law “correctly,” 
while only one factor — judicial independence — weighs in favor of 
district courts. 

It seems to us highly probable, a priori, that bankruptcy judges 
and BAP judges are unlikely to be concerned with the fact that the 
bankruptcy judges who serve on BAPs do not enjoy Article III 
status. 111 Accordingly, we have developed Hypotheses 4 and 5. 
Hypothesis 3 is to similar effect. It seems to us that courts of appeals 
would be more focused on the structural factors favoring BAPs than 
the lack of Article III status— particularly with respect to subject- 
matter expertise. 112 Note first that, to the extent that the absence of 
Article III status may suggest a lack of independence vis-a-vis the 
issues in the case or the parties, that problem is greatly ameliorated 
by the fact that the parties must have consented in order to have the 
BAP issue a decision in the first place. Second, court of appeals judges 
presumably do not need the buffer of Article III status to remind them 
that they sit several notches above bankruptcy judges and BAPs on 
the judicial food chain. 113 

The same cannot be said for district judges. That district judges 
lobbied against giving bankruptcy judges Article III status 
demonstrates how important it is to district judges that bankruptcy 


111. See McKenna & Wiggins, supra note 65, at 628 ("Bankruptcy appellate panel (BAP) 
judges provide specialized bankruptcy expertise that their bankruptcy colleagues . . . value 
highly as a source of authority"). 

112. See id. at 678 (“Circuit judges, on average, have less specialized knowledge than 
bankruptcy judges, particularly those selected to serve on BAPs.”). 

113. It is also conceivable that courts of appeals in circuits that have BAPs are somewhat 
favorably inclined to cite to those BAPs, to the extent that they consider the BAPs to be adjuncts 
of the courts of appeals. See supra note 51. 
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judges not enjoy this status. 114 Further, district judges lie on the same 
level as BAPs on the bankruptcy appellate hierarchy. 115 In short, it 
seems that district judges will think of BAPs as coequals in terms of 
hierarchy at best, and as subordinates at worst. Accordingly, we think 
it comparatively less likely that district judges, as opposed to other 
federal judges, would look to opinions authored by BAPs as opposed to 
district judges. It is on these bases that we preliminarily offer 
Hypothesis 6. 

Given our hypotheses that other courts within the bankruptcy 
judicial structure are more likely to cite to BAP opinions (with the 
exception of Hypothesis 6), we further hypothesize that the underlying 
motivations prompting such citation practices will also lead these 
courts to discuss BAP opinions in greater detail and to cite to BAP 
opinions with more immediacy. We thus propose Hypotheses 9 and 10. 

We now turn to evidence from the findings of our study and use 
that evidence to evaluate our hypotheses empirically. 


HI.Empirical Analysis of the Perceived Quality of Appellate 
Review: Evidence from Appellate Bankruptcy Opinions 

This Part presents the results of our empirical study of 
appellate bankruptcy opinions issued both at the first-tier and second- 
tier levels of appellate review in the bankruptcy judicial system. We 
test the hypotheses discussed above in Part II. B through the use of 
quantitative methodology and look for patterns that point to a 
relationship between the type of appellate court and the manner in 
which others perceive the quality of review provided by the court. In 
doing so, we seek to evaluate the theoretical assumptions that have 
evolved regarding those attributes considered to improve the quality 
of appellate review. We emphasize, however, that we do not purport to 
provide either a definitive or exhaustive account. We readily admit 
that we have chosen to study a narrow set of data from a snapshot in 
time that is not necessarily representative of the general universe of 
bankruptcy appeals. Aware of these limitations, we nonetheless have 
strong convictions that a great deal of valuable information can be 
gleaned from the data and that this information will help guide future 
discussions. Ultimately, our goal is to begin a shift away from 
generalization and abstraction and to generate a more concrete 


114. Sec supra note 37 and accompanying text. 

115. See supra fig. 1. 
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understanding of how differences in appellate structure affect the 
quality of appellate review. 

This Part proceeds as follows. Part III.A sets forth the selection 
criteria used to constitute the sample for our study, discusses the 
major variables that we studied and incorporated into our statistical 
models, and details the general characteristics of the sample. Part 
III.B presents descriptive statistics comparing perceptions of the 
quality of appellate review provided by BAPs with perceptions of the 
quality of appellate review provided by district courts. Part III.C 
presents the central findings from our regression models, and Part 
III.D interprets our results. 

If those attributes identified as improving the quality of 
appellate review truly do so, we would expect to see a positive 
relationship between BAP opinions and their perceived quality. 
Furthermore, we would expect this relationship to be stronger than 
the relationship, if any, between district court opinions and their 
perceived quality. In summary, we find that the rates at which courts 
of appeals affirm appeals from BAPs and district courts provide 
support for the claim that BAPs are perceived to provide a better 
quality of review than the district courts. Furthermore, data on 
subsequent citation by federal courts to the opinions rendered on 
appeal by BAPs and district courts lend considerable support to the 
claim. Given the possible impact of selection effects on the affirmance 
data as opposed to the citation data, we consider the strongly robust 
results we observe in the citation context to be more informative. 

A. Sample Selection and Variables of Interest 


1. Sample Selection 

To constitute the sample of appellate bankruptcy opinions for 
this study, we formulated a search query in Westlaw’s FBKR-CS 
database, which contains reported and unreported case law documents 
(i.e., decisions and orders) relating to bankruptcy that were issued by 
various courts — including the Supreme Court, circuit courts of 
appeals, BAPs, district courts, and bankruptcy courts. 116 Because we 
sought to create two separate databases, one for first-tier appellate 
dispositions by BAPs and district courts (the “first-tier database”) and 
one for second-tier appellate dispositions by courts of appeals (the 


116, Reported case law documents are those released for publication in West Federal 
Reporters. 
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“second-tier database”), we ran two separate search queries. The first 
query consisted of the single term “11 U.S.C.,” the standard citation to 
title 11 of the United States Code (commonly referred to as the 
“Bankruptcy Code”), coupled with (1) a date restriction that limited 
query retrieval to decisions and orders issued during the three-year 
period beginning on October 1, 1997 and ending on September 30, 
2000; 117 and (2) a field restriction that limited query retrieval to 
decisions and orders whose preliminary field contained either the term 
“district court” or “bankruptcy appellate panel,” but not “court of 
appeals.” 118 The second query mirrored the first query with the 
exception that the field restriction limited query retrieval to decisions 
and orders whose preliminary field only contained the term “court of 
appeals.” 119 The first query produced 1,487 documents, while the 
second query produced 871 documents. These large numbers clearly 
presented a challenge by virtue of the time it would take to review 
each document. We sought to reduce the time demand by randomly 
selecting for review approximately one- quarter of the documents 
produced by each search query — specifically, 372 documents from the 
first search query and 218 documents from the second search query. 120 
In order to identify those that would be selected for inclusion and 
analysis in the two databases, we reviewed these documents according 
to the procedures described below. 

We sought to include in the databases appeals that involved 
the resolution of dispositions rendered by bankruptcy courts in core 
proceedings. 121 We included only those documents that disposed of the 
appeal on the merits. (Because most of these documents were opinions 
rather than orders, for ease of reference we will collectively refer to 
the documents as opinions for the remainder of the Article.) Opinions 
that solely involved procedural dispositions (e.g., dismissal for lack of 


117. Coverage for the FBKR-CS database begins with the year 1789. 

118. The preliminary field for case law documents (i.e., decisions or orders issued by a court) 
in Westlaw is found at the top of such documents and generally contains the name of the court 
that issued the document. In its entirety, the first search query was as follows: “11 u.s.c." & pr 
(“district court” “bankruptcy appellate panel" % “court of appeals”) & da (aft 9/30/1997 & bef 
10 / 01 / 2000 ). 

119. In its entirety, the second search query was as follows: “11 u.s.c” & pr (“court of 
appeals 1 ') & da (aft 9/30/1997 & bef 10/01/2000). 

120. Each search query produced a numbered result list in which the opinions were listed in 
reverse chronological order. For the first-tier database, the results were organized by court in 
reverse chronological order (i.e., district court opinions were listed first in reverse chronological 
order followed by BAP opinions listed in reverse chronological order). We used a random number 
generator to select the opinions from each result list that we would analyze. For each result list, 
we randomly generated a set of unique numbers falling within the range of the total documents 
retrieved by the search query. 

121. See supra notes 49-50 and accompanying text. 
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jurisdiction) were excluded. In most instances, each opinion generated 
one observation. However, some opinions generated multiple 
observations. For example, some opinions resolved multiple appeals in 
separate and unrelated bankruptcy cases. In other instances, an 
opinion would resolve an appeal of separate orders that were entered 
by the bankruptcy court in distinct proceedings within the same case. 
Finally, by virtue of the identical date restriction included in both 
search queries, each opinion was issued during one of three 
government fiscal years: 1998, 1999, or 2000. 122 

Pursuant to these selection procedures, our first-tier database 
consists of 268 observations drawn from 264 opinions, 123 4 of which 
produced a second observation. Our second-tier database consists of 
170 observations drawn from 165 opinions, 124 5 of which produced a 
second observation. Not surprisingly, for both databases, the majority 
of appeals wended their way through the district courts rather than 
the BAPs — although more so for appeals in the second-tier database 
(approximately 81%) than the first-tier database (approximately 60%). 


122. We tailored our search in this manner for two reasons. First, we wanted to facilitate 
comparisons of our data with official government data regarding bankruptcy appeals. Generally, 
such data track the government’s fiscal year, which begins on October 1st and ends on 
September 30th, rather than the calendar year. 

Second, we chose the specific time period for this study in order to capture the BAP 
experience at its apex in terms of participating circuits. BAPs did not become a fixture of the 
bankruptcy judicial system until 1996. The enactment of the Bankruptcy Code in 1978 amended 
the Judicial Code to permit, but not require, the establishment of BAPs on a circuit-by-circuit 
basis. Only the First and Ninth Circuits chose to do so, establishing their BAPs in 1979 and 
1980, respectively. In the wake of the Marathon decision, however, the First Circuit concluded 
that continued operation of a BAP would be inappropriate until Congress remedied the defects in 
the constitutionally infirm, bankruptcy jurisdictional scheme. Massachusetts v. Dartmouth 
House Nursing Home, Inc., 726 F.2d 26 (1st Cir. 1984). 

The Ninth Circuit reached the opposite conclusion in Briney v. Burley ( In re Burley), 738 F.2d 
981 (9th Cir. 1984), holding that circuit court supervision of the BAP satisfied Marathon ' s 
requirement of Article III judicial review. Despite the measures taken by Congress in 1984 
through the Bankruptcy Amendments and Federal Judgeship Act to address the Marathon 
decision, the First Circuit Judicial Council chose not to reauthorize its BAP, thus leaving the 
Ninth Circuit as the only circuit with an operating BAP. This state of affairs changed with the 
Bankruptcy Reform Act of 1994, which amended the Judicial Code to require the judicial council 
of each circuit to create a BAP absent a finding by the council that (1) insufficient judicial 
resources in the circuit would preclude its establishment, or (2) that establishment of a BAP 
would produce undue delay or increased cost to parties in bankruptcy cases. Pub. L. No. 103-394, 
§ 104(c)(3), 108 Stat. 4106, 4109 (codified at 28 U.S.C. § 158(b)(1)). Prompted into action by this 
amendment, in 1996 the First Circuit reauthorized and the Second, Sixth, Eighth, and Tenth 
Circuits established BAPs. The Second Circuit BAP, however, ceased operations on July 1, 2000. 

123. Thus, our selection criteria reduced the random sample of documents relating to the 
first-tier database by approximately 18%. 

124. Similar to the first-tier database, see supra note 123, our selection criteria reduced the 
random sample of documents relating to the second-tier database by approximately 17%. 
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The distributions of opinions by circuit in each database roughly 
approximate one another. 125 

As stated before, we do not seek in our study to make claims 
about the unobserved population of bankruptcy appeals but rather 
confine our commentary to the observed sample of data we have 
amassed. That said, we recognize that the story we seek to tell may 
not be as compelling if selection bias accounts for the results that we 
present. Accordingly, we seek to alleviate concerns regarding two 
major types of potential selection bias stemming from litigant choices 
that could produce a distorted picture: (1) case-selection bias and (2) 
forum-selection bias. 

It has been theorized that cases adjudicated at the trial level 
represent a nonrandom group by virtue of litigant choices. 126 For a 
host of reasons, litigants may choose only a select group of cases for 
which to pursue a final adjudication by a trial court. If tried cases 
substantively differ from settled cases, a study that focuses solely on 
tried cases will misrepresent the larger world of litigation because 
most cases settle. 127 An appeal further exacerbates the selection bias 
because (1) not all adjudicated cases are appealed and (2) not all 
appealed cases are disposed of by court decision. The bankruptcy 
appellate structure doubly compounds the problem given the two 
levels of intermediate appellate review. 

If these assumptions are correct, should they be of overriding 
concern in a study such as ours? We think not for the following 
reasons. First, case-selection bias should not impact our citation data 
insofar as a court is generally constrained to written opinions when it 
chooses those opinions to which it cites. Second, cases settled either at 
the trial or at the appellate level are not a relevant population for 
purposes of our study. Our study asks whether the circuit court will 
perceive the BAP to have performed the appellate function better than 
the district court. Because circuit courts are not autonomous 
decisionmaking bodies and can only resolve those appeals brought 
before them by the litigants, the only cases that can and should be 
measured for this purpose are those cases actually appealed to and 


125. See infra Appendix tbl.l. 

126. See, e.g., George L. Priest & Benjamin Klein, The Selection of Disputes for Litigation, 13 
J. Legal Stud, i (1984). 

127. According to a recent empirical study, approximately 2% of federal civil lawsuits in 2002 
ended in trial. Marc Galanter, The Vanishing Trial : An Examination of Trials and Related 
Matters in Federal and State Courts, 1 J. EMPIRICAL LEGAL STUD. 459, 463 tbl.l (2004). The 
bankruptcy analogue of a federal civil lawsuit is an adversary proceeding. See supra note 45. In 
2002, approximately 5% of adversary proceedings terminated during or after trial. Elizabeth 
Warren, Vanishing Trials; The New Age of American Law, 79 AM. BANKR. L.J. 915, 930 (2005). 
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resolved by the circuit courts. 128 Last, Professor Frank Cross’s 
comprehensive empirical study of decisionmaking by the courts of 
appeals has documented that litigant effects are not a major 
determinant of circuit court decisions, both generally and in particular 
types of cases (i.e., criminal decisions and labor decisions). 129 

We also recognize that our data potentially include a forum- 
selection bias because attorneys in circuits that have BAPs may be 
more likely to prefer appeals relating to certain subject matters to be 
heard by BAPs than by district courts, or vice versa. 130 Thus, it is 
possible that there are some issues that BAPs never or only rarely 
hear. (Assuming that bankruptcy cases are at some level homogenous 
nationwide, that will not be the case for district courts, because there 
are circuits in which district courts hear substantially all appeals from 
bankruptcy court rulings.) More generally, it is possible that BAP and 
district court dockets vary substantially. While we cannot eliminate 
this possibility, we have looked for evidence of such a bias and have 
found no such evidence. 131 Thus, while recognizing that such a bias 


128. Even if the group of appeals resolved by the circuit courts are nonrandom such that our 
resultB would not hold if the circuit courts also decided those cases that were not appealed 
beyond the first level of intermediate review, such theorizing is an exercise in futility. Simply 
put, we cannot measure the outcomes of circuit court decisions that do not exist. In other words, 
because we look to measure quality of appellate review that the circuit court perceives, we ought 
not to fret about those cases that will never see light of day in the circuit court. 

129. CROSS, supra note 95, at 128-47. 

130. Because the Judicial Code mandates that, in circuits with BAPs, bankruptcy appeals 
will be heard by the BAP unless one of the parties to the appeal elects to have the district court 
hear the appeal, 28 U.S.C. § 158(c)(1) (2000 & Supp. V 2005), the dynamic of any potential 
selection bias at work in the BAP perhaps should be understood as the product of the subset of 
appeals where the forum preferences of the parties to the appeal have aligned. Although there 
could be instances where all parties prefer to have the appeal heard by the district court, there 
would also be instances where only one party had such a preference. Thus, a BAP docket is 
unique in that all of its appeals theoretically involve litigants with a consistent forum preference. 
We say “theoretically” since it is conceivable that a party with an inconsistent forum preference 
may have failed, in a timely fashion, to elect a district court to hear the appeal. 

131. Because we do not differentiate between district courts from circuits with BAPs (BAP 
circuits) and those from circuits without BAPs (non-BAP circuits) in our analyses, there is 
concern that any potential selection bias at work in BAP circuits could be masked by those 
observations from non-BAP circuits. Approximately 31% of the observations in the first-tier 
database and 36% of the observations in the second-tier database consisted of district court 
opinions from non-BAP circuits. See infra Appendix tbl.l. We conducted bivariate statistical 
analyses to ascertain whether selection bias existed in the BAP circuits by focusing on those 
circumstances in which one would expect to see such bias have a disproportionate effect — 
namely, (1) the subject matter of the appeal and (2) affirmance rates by the court of appeals. For 
neither of these circumstances did we find evidence of selection bias. 

First, we examined whether a statistically significant relationship exists in BAP circuits 
between the subject matter of the appeal and the first-tier appellate court to hear the appeal. To 
do so, we classified observations according to whether the subject of the appeal fell into one of the 
four most frequently occurring subjects of appeal heard by first-tier appellate courts. For the 
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may lurk at more refined levels of case-type delineation, we are at 
least confident that the size of any forum-selection bias is confined, 
not pernicious, and thus probably has not had a meaningful effect 
upon our data and analysis. 132 


first-tier database, for all observations, and for those observations from BAP circuits, the four 
most frequently occurring subjects were matters relating to discharge, procedure/jurisdiction, 
avoiding powers, and multiple subjects. For the second-tier database, for all observations and for 
those observations from BAP circuits, the four most frequently occurring subjects were matters 
relating to discharge, claims, avoiding powers, and multiple subjects. For the first-tier database, 
approximately 56% of the appeals heard by district courts in BAP circuits well as all district 
courts combined involve one of the four most frequently occurring subjects. For the second-tier 
database, approximately 64% of the appeals heard by district courts in BAP circuits and 59% of 
the appeals heard by all district courts combined involve one of the four most frequently 
occurring subjects. After applying a chi-square teat with one degree of freedom, we found no 
statistically significant relationship in BAP circuits between the subject matter of the appeal and 
the first-tier appellate court to hear the appeal (a p-value of 0.288 for the first-tier database and 
a p-value of 0.876 for the second-tier database). 

Second, for all observations in the first- tier database, we examine whether a statistically 
significant relationship exists between the subject matter of the appeal and whether there is a 
subsequent appeal to the circuit court. Again, we classify observations according to whether the 
subject of the appeal fell into one of the four most frequently occurring subject matter 
categories. For those observations involving subsequent appeal to the circuit court, 
approximately 62% involved a top subject matter category. For those observations without circuit 
court review, approximately 56% involved a top subject matter category. Applying a chi-square 
test with one degree of freedom, we found no statistically significant relationship (p = 0.475) 
between the subject matter of the appeal and subsequent appeal to the circuit court. 

Finally, we found that courts of appeals affirm district courts in BAP circuits at a rate 
similar to that of their counterparts in non- BAP circuits. In the first-tier database, there were 77 
observations for which there was a subsequent appeal to the court of appeals. The subsequent 
history for 10 of those observations, however, already existed in the second-tier database (i.e., the 
circuit court opinion from the second-tier database reviewed an opinion from the first-tier 
database). When combining the 67 unique observations from the first-tier database involving a 
subsequent appeal to the court of appeals with the 170 observations in the second-tier database, 
courts of appeals partly or fully affirmed district courts in BAP circuits approximately 77% of the 
time and partly or fully affirmed district courts in non-BAP circuits approximately 71% of the 
time. Bivariate analysis confirms that no statistically significant difference exists between the 
rate at which courts of appeals partly or fully affirmed district courts from BAP circuits and 
district courts from non-BAP circuits (chi-squared = 0.9094, df = 1, p - 0.340). Furthermore, if 
one considers only those observations where the court of appeals fully affirmed district courts, 
the affirmance rates in BAP and non-BAP circuits are similar. The circuit court affirmance rate 
of district court dispositions in BAP circuits was approximately 67% in comparison to 65% in 
non-BAP circuits. Bivariate analysis confirms that this difference is not statistically significant 
(chi-squared = 0.1419, df = 1, p = 0.706). 

132. With respect to citations, if there is a forum-selection bias, then the BAPs are not 
deciding some categories of cases — and, perhaps, certain issues — that the district courts are. 
This logically should translate into an increase in citations to district court opinions as compared 
to BAP opinions, since other courts facing such issues and wishing to include citations will have 
no opportunity to cite to any BAP opinions. Yet, as we discuss below, our data analyses generally 
show that BAP citations are favored. In short, if there is a selection bias, then our statistical 
analyses, if anything, understate the extent to which BAP citations are favored. 
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2. Variables of Interest 

Recall that we sought to test our broad inquiry into the 
perceived quality of appellate review by focusing on (1) how two 
distinct appellate courts in the bankruptcy judicial system — the BAPs 
and district courts — perform their error-finding function and (2) how 
other judicial actors perceive the quality of that performance. As our 
hypotheses indicate, we concerned ourselves with an array of 
dependent variables that fall within one of two categories: 
(1) affirmance by the court of appeals and (2) citations by other federal 
courts to the appellate opinions issued by BAPs and district courts. 
We will discuss each category and the variables associated with each 
in turn. 

First, we tracked the disposition rendered by the BAP or 
district court on appeal according to three ordered outcomes: 

(1) “negative” for those dispositions where the reviewing court 
reversed, remanded, or vacated the disposition rendered below; 

(2) “hybrid” for those dispositions where the reviewing court partly 
affirmed the disposition rendered below; and (3) “positive” for those 
dispositions where the reviewing court fully affirmed the disposition 
rendered below. 133 We define circuit court affirmance in two ways: 
broadly and narrowly. Broadly defined, affirmance occurred when the 
circuit court either partly or fully affirmed the disposition rendered by 
the first- tier appellate court (i.e., those observations with hybrid or 
positive outcomes). 134 Narrowly defined, affirmance occurred only 
when the circuit court fully affirmed the disposition rendered by the 
first-tier appellate court (i.e., those observations with positive 
outcomes). 136 Second, in order to document citation data to the 
opinions in our databases, we relied upon KeyCite, West’s citation 
research service. 136 We documented for each first-tier level opinion all 


133. For the frequency of the dispositions rendered on appeal in first-tier and second-tier 
level opinions, see infra Appendix tbl.2. 

134. As set forth below, we denominate this variable “Affirmance.” See infra text 
accompanying notes 150-151. 

136. As set forth below, we denominate this variable “Full Affirmance.” See id. 

136. KeyCite organizes citing references for a case by segregating negative citing references 
from positive citing references. KeyCite further organizes negative and positive citing references 
according to the depth of treatment given by the citing reference to the cited opinion. Four 
categories exist for the depth of treatment provided by the citing reference: (1) “examined,” 
indicating that the citing reference contains an extended discussion of the cited opinion, usually 
more than a printed page of text; (2) “discussed,” indicating that the citing reference contains a 
substantial discussion of the cited opinion, usually more than a paragraph but less than a 
printed page; (3) “cited,” indicating that the citing reference contains some discussion of the cited 
opinion, usually less than a paragraph; and (4) “mentioned,” indicating that the citing reference 


HemOnline - 61 Vand. L. Rev. 1783 2008 


DEF01550 




5609 


1784 VANDERBILT LAW REVIEW [Vol. 61:6:1745 

positive citations made to it by any federal court — aside from those 
citations made in connection with the direct appellate history of the 
opinion — during the five-year period following the date that the 
opinion was issued. Pursuant to these criteria, approximately 75% of 
the first-tier appellate opinions had citing references. We further 
documented (1) citations by type of court, (2) citations by depth of 
treatment, (3) citations directly quoting the cited opinion, and (4) the 
immediacy with which first-tier appellate opinions were cited. 137 

The major explanatory variables (i.e., independent variables) in 
the databases include (1) whether the BAP or district court heard the 
initial appeal, (2) whether the appellant was solely the debtor in 
whose case the appeal arose, (3) whether the appellee was solely the 
debtor in whose case the appeal arose, (4) whether the appeal arose in 
the context of a case filed under Chapter 7 of the Bankruptcy Code, 
(5) whether the bankruptcy case in which the appeal arose was filed 
by an individual, (6) whether the type of dispute proceeding within 
which the appeal arose was an adversary proceeding or contested 
matter, and (7) the subject matter of the appeal. 

B. Bivariate Descriptive Statistics 

Our primary interest lies in the statistical relationship 
between the identity of the first-tier appellate court and various 
dependent variables: (1) affirmance by the court of appeals, (2) the 
number of positive federal court citations to the opinion issued by the 
first-tier appellate court, (3) the depth of treatment given to first-tier 
appellate opinions when positively cited by other federal courts, (4) 
direct quotation of the first-tier appellate opinion by positive citing 
references, and (5) the immediacy with which the first-tier appellate 
opinion is positively cited. By searching for a statistically significant 
relationship between the identity of the first-tier appellate court and 
each of these dependent variables, we can look for those relationships 
warranting further inquiry through regression analysis that will 
confirm the existence of the relationship when controlling for other 
factors. 

Hypothesis 1 posits that courts of appeals more likely will 
uphold the dispositions rendered on appeal by BAPs than those 
rendered by district courts. Our data support this hypothesis. In the 


contains a brief reference to the cited opinion, usually in a string citation. Finally, KeyCite 
identifies citing references that directly quote the cited opinion. 

137. For citation data for those first-tier appellate opinions with positive citing references, 
see infra Appendix tbl.3. 
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first-tier database, there were 77 observations for which there was a 
subsequent appeal to the court of appeals. 138 The subsequent history 
for 10 of those observations, however, already existed in the second- 
tier database (i.e., the circuit court opinion from the second-tier 
database reviewed an opinion from the first-tier database). Combining 
the 67 unique observations in the first-tier database involving a 
subsequent appeal to the court of appeals with the 170 observations in 
the second-tier database, we generated a database of 237 observations 
for purposes of analyzing circuit court affirmance rates of first-tier 
appellate dispositions (the “affirmance database”). When defining 
affirmance broadly to include those dispositions where the circuit 
court either partly or fully affirmed the first-tier appellate court, the 
court of appeals affirmed BAPs approximately 91% of the time as 
opposed to 74% for district courts. 139 If no association had existed 
between the type of first-tier appellate court to have initially decided 
the appeal and the disposition rendered on subsequent appeal by the 
court of appeals, we would have expected to see first-tier appellate 
dispositions partly or fully affirmed by the court of appeals 
approximately 78% of the time. Our analysis confirms that there is 
less than a 0.01 probability that random chance alone would have 
yielded a difference as large as the one witnessed. Similarly, when 
defining affirmance narrowly to include only those dispositions where 
the circuit court fully affirmed the first-tier appellate court, the court 
of appeals affirmed BAPs approximately 81% of the time as opposed to 
66% for district courts. 140 If no association had existed between the 


138. Of the 77 observations in the first-tier database for which there was a subsequent 
appeal to the court of appeals, 50 were district court dispositions and 27 were BAP dispositions. 
Ab there were a total of 162 district court and 106 BAP dispositions in the first-tier database, 
infra Appendix tbl.l, approximately 31% of the district court dispositions and 25% of the BAP 
dispositions involved subsequent appeal. As our first-tier database only includes opinions that 
disposed of the appeal on the merits, these figures seem to be consistent with empirical evidence 
that has estimated that up to a third of firBt-tier appellate dispositions rendered on the merits 
have been further appealed to the court of appeals. See McKenna & Wiggins, supra note 65, at 
630; see also U.S. BANKRUPTCY APPELLATE PANEL FOR THE EIGHTH CIRCUIT, STATISTICAL 
Report: January 1 , 2005 - December 31, 2005 (2006), available at http://www.ca8.uscourts.gov/ 
newbap/stats/q4-05.pdf (documenting that approximately 30% of bankruptcy appeals in the 
Eighth Circuit in 2005 were taken to the U.S. Court of Appeals). 

139. The 91% circuit court affirmance rate of BAP dispositions approximates the rate at 
which the U.S. Court of Appeals for the Tenth Circuit partly or fully affirmed merit-based BAP 
dispositions — that is, 90%— during the eleven-year period beginning on July 1, 1996 and ending 
on June 30, 2007. See U.S. BANKRUPTCY APPELLATE PANEL FOR THE Tenth CIRCUIT, ANNUAL 
Report of Bankruptcy appeals in Participating BAP Districts for the Statistical Year 
July i, 2006 - June 30, 2007 (Including Disposition Statistics for Appeals Disposed of 
Since July 1, 1996) 8 (2007), available at http://www.bapl0.uscourts.gov/stats/2007.pdf. 

140. The 81% full affirmance rate of BAP dispositions by circuit courts approximates the rate 
at which the U.S. Court of Appeals for the Tenth Circuit fully affirmed merit-based BAP 
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type of first-tier appellate court and circuit court affirmance, we would 
have expected to see first-tier appellate dispositions fully affirmed by 
the court of appeals approximately 70% of the time. Our analysis 
confirms that there is less than a 0.05 probability that random chance 
alone would have yielded a difference as large as the one witnessed. 141 

Hypotheses 2 through 7 generally predict that, with the 
exception of district courts, other federal courts will positively cite to 
BAP opinions more than they positively cite to district court opinions. 
For district courts, we hypothesize that they will cite more often to 
district court opinions than BAP opinions. Finally, we predict that 
extracircuit citations to BAP opinions will exceed extracircuit citations 
to district court opinions. As an initial matter, BAP opinions had a 
higher propensity to be positively cited by other federal courts than 
district court opinions. Approximately 91% of the BAP opinions in the 
first-tier database had been positively cited by federal courts, whereas 
slightly less than two-thirds (65%) of the district court opinions had 
received similar treatment. In the absence of a relationship between 
the type of first-tier appellate opinion and positive citation thereto by 
other federal courts, we would have expected to see approximately 
three-quarters (75%) of the first-tier appellate opinions positively 
cited. Our analysis confirms that there is less than a 0.0001 
probability that random chance alone would have yielded a difference 
as large as the one witnessed. It would thus appear that the type of 
first-tier appellate opinion has some influence on a federal court’s 
decision to cite that opinion. 

We can further elaborate on this relationship by examining the 
number of citing references to the opinions according to the type of 
federal court making the citing reference. We note that 53% of the 
observations in the first-tier database that have positive citing 
references are district court opinions. 142 Assuming a random, or at 


dispositions — that is, approximately 89% — during the ten-year period beginning on July 1, 1996, 
and ending on June 30, 2006. Id. 

141. For the details of these results, see infra Appendix tbl.4. 

142. The first-tier database contained 202 observations in which a federal court positively 
cited to the opinion issued by the first-tier appellate court. In conducting our bivariate analyses, 
we exclude extreme outliers (i.e., those observations involving extreme values in the tails of the 
distribution of the positive citing reference data). We define an extreme outlier to be any 
observation with a total number of positive citations that falls above the third quartile of the 
positive citing reference data (7 citations) by more than three times the interquartile range for 
such data (5 citations). See infra Appendix tbl.3 (describing distribution of positive citing 
references to first-tier opinions). Accordingly, we excluded any observations with more than 22 
positive citing references. Pursuant to this measure, we eliminated 2 observations from our 
analysis — both BAP opinions — leaving us with a total of 200 observations far analysis. 
Accordingly, approximately 99% of the first-tier appellate opinions in our sample that were cited 
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least somewhat random, distribution of issues and factual settings, we 
would expect citation rates to favor district court opinions slightly. 143 
Our data, however, generally show that citation rates favor BAP 
opinions. Specifically, we find strong differences between the BAP and 
district court samples that are statistically significant at both the 
mean and the median. For example, a BAP opinion that was positively 
cited had, on average, approximately 7 citations by other federal 
courts, whereas a district court opinion averaged approximately 3 
citations. Furthermore, by disaggregating our citation data according 
to the type of federal court that cited the first-tier appellate opinion, 
we find that the BAP opinions in our study had a statistically 
significantly greater number of citing references by courts of appeals, 
BAPs, and bankruptcy courts than did district court opinions. On the 
other hand, district court opinions had a statistically significantly 
greater number of citing references by other district courts than did 
BAP opinions. Finally, the data indicate that extracircuit federal 
courts cited more to BAP opinions than to district court opinions and 
that the difference is statistically significant. Some of these results are 
illustrated below in Figure 2. 144 


positively by other federal courts are included in our bivariate analyses of the citing reference 
data. 

143. Cf Merry man. Toward a Theory of Citations , supra note 104, at 403 (arguing that the 
larger number of citations by the California Supreme Court to opinions issued by the courts of 
New York State may be due to the large case literature arising out of New York). 

144. For a full accounting of these results, see infra Appendix tbl.5. 
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Figure 2 

Average Number of Positive Citing References to 
First-Tier Appellate Opinion by Citing Reference Type 


District Court Opinion 

All Federal Courts 
Bankruptcy Court 
District Court 
BAP 

Court of Appeals 
Extracircuit Federal Courts 

0 2 4 6 8 

Average Number of Citations 

BAP Opinion 

All Federal Courts 
Bankruptcy Court 
District Court 
BAP 

Court of Appeals 
Extracircuit Federal Courts 

0 2 4 6 8 

Average Number of Citations 


Additional evidence of the perceived correctness of the first-tier 
appellate opinions can be gleaned from examining the depth of 
treatment provided to those opinions by the federal courts that cited to 
them. Hypothesis 8 predicts that the citing references to BAP opinions 
will have afforded a greater depth of treatment than district court 
opinions. Our data generally support this hypothesis. We find that, at 
both the median and the mean, BAP opinions had a statistically 
significant higher number of citing references by other federal courts 
that cited (i.e., provided discussion of less than a paragraph) and 
discussed (i.e., provided discussion of more than a paragraph but less 
than a printed page) the opinion. 145 We also find that, at the median, 
BAP opinions had a statistically significant higher number of citing 
references by other federal courts that mentioned the opinion (i.e., 
contained a brief reference to the cited opinion, usually in a string 

145. For purposes of this analysis, we once again exclude extreme outliers according to the 
criteria discussed in supra note 142. 
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citation). We do not find, however, either at the median or the mean, 
any association between the type of first-tier appellate opinion and the 
number of positive citing references that examine the opinion (i.e., 
contain an extended discussion of the cited opinion usually more than 
a printed page of text). Figure 3 illustrates some of these results. 146 

Figure 3 

Average Number of Positive Citing References to 
First-Tier Appellate Opinion by Depth of Treatment 


Depth of 
Treatment 


Depth of 
Treatment 


District Court Opinion 



Average Number of Citations 
BAP Opinion 



Average Number of Citations 


We tracked the number of citing references that directly quoted 
the first-tier appellate opinion as yet another metric for evaluating the 
perceived correctness of the first-tier appellate opinions in our study. 
First, we find evidence to support our hypothesis that a greater 
likelihood exists that positive federal citing references will have 
quoted BAP opinions as opposed to district court opinions. 
Approximately 65% of the federal courts that positively cited BAP 
opinions also directly quoted those opinions, whereas only 38% of 
district court opinions with positive federal citing references were 
directly quoted. If no relationship existed between the type of first-tier 


146. For a full accounting of these results, see infra Appendix tbl.5. 


HeinOnline - 61 Valid. L. Rev. 1789 2008 


DEF01556 




5615 


1790 VANDERBILT LAW REVIEW [Vol. 61:6:1745 

appellate opinion and positive direct quotation thereto by other federal 
courts, we would have expected to see slightly more than half (51%) of 
the first-tier appellate opinions to have been quoted directly. Our 
analysis confirms that there is less than a 0.0001 probability that 
random chance alone would have yielded a difference as large as this, 
thus indicating a statistically significant association between the type 
of first-tier appellate opinion and a federal court’s decision to quote 
the opinion directly when positively citing to it. Furthermore, we 
observe that, on average, approximately 1.5 of the positive citing 
references to BAP opinions directly quote such opinions as opposed to 
only 0.58 of the positive citing references to district court opinions. 
Also, whereas 65% of the positively cited BAP opinions have at least 
one directly quoting citing reference, only 39% of the positively cited 
district court opinions did so. These differences are highly statistically 
significant and further support our contention that positive federal 
citing references will have directly quoted BAP opinions more 
frequently than district court opinions. 147 

Finally, the immediacy with which a federal court cites to such 
an opinion serves as yet another indicator of its perceived quality. 
Accordingly, we consider the period of time for which it took a first-tier 
appellate opinion to be positively cited by a federal court for the first 
time. 148 Our data show that, for the group of positively cited first- tier 
appellate opinions, a BAP opinion would receive its first positive citing 
reference by another federal court, on average, within approximately 
10 months (306 days), while it took nearly twice as long — 
approximately 17 months (533 days)— for a district court opinion. 
Moreover, slightly more than half (51%) of the BAP opinions from this 
group received their first positive citation within approximately a 6- 
month period. This starkly contrasts with district court opinions, only 
about a quarter (24%) of which received their first positive citation 
within the same period of time. These highly statistically significant 
differences indicate that the type of first-tier appellate opinion has 


147. For purposes of these analyses, we excluded extreme outliers according to the criteria 
discussed in supra note 142. For a full accounting of these results, see infra Appendix tbl.5. 

148. We might assume that an opinion that comprehensively and effectively addresses an 
unresolved or debated issue of law that has been repeatedly litigated not only will be heavily 
cited, but also will be cited more quickly. Thus, for purposes of this analysis, we exclude the 
extreme outliers we identified with respect to total number of positive citing references. See 
supra note 142. We further sought to identify whether there were any extreme outliers in terms 
of the number of days it took for the first-tier appellate opinions to be cited. In this instance, we 
define an extreme outlier to be any observation with a total number of days that falls above the 
third quartile of the immediacy data (638 days) by more than 3 times the interquartile range for 
such data (520.5 days). On the basis of these parameters, there were no additional extreme 
outliers. 
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some association with the time within which the opinion will garner 
its first positive citation by another federal court. 149 

In summary, based on the affirmance rates of courts of appeals 
on subsequent review of BAP and district court opinions, we find that 
courts of appeals perceive BAPs to provide a better quality of appellate 
review than district courts. Moreover, based on citations to the 
opinions issued by BAPs and district courts, we find strong evidence 
that most nonreviewing federal courts perceive the quality of BAP 
opinions to be better. We now look to confirm whether these 
associations will persist when controlling for other potential 
explanatory variables and, if so, we attempt to measure the strength 
of such associations. 


C. Regression Analyses 

Here, we seek to provide a more comprehensive analysis of the 
perceived quality of appellate review by constructing a series of 
regression models that will test whether the statistically significant 
relationships we identified in Part III.B persist when controlling for 
the independent variables discussed in Part III.A. 

1. Circuit Court Affirmance 

For the 237 observations in the affirmance database, 150 we used 
a logistic regression model to predict the binary dependent variable of 
circuit court affirmance (no affirmance coded 0 and affirmance coded 
1), both broadly and narrowly defined (respectively, Affirmance and 
Full Affirmance), 151 based on the following independent variables: 

whether the first-tier appellate court was a district court (coded 
0) or a BAP (coded 1) (Court); 

whether the appeal arose within the context of an adversary 
proceeding (coded 0) or a contested matter (coded 1) (Dispute 
Type); 

the fiscal year in which the first-tier appellate court issued its 
opinion (for which we created three indicator variables with the 
response categories 0 for those opinions issued outside of the 


149. For a full accounting of these results, see infra Appendix tbl.5. 

150. See supra Part IILA.2. 

151. See supra text accompanying notes 134-135. 
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fiscal year in question and 1 for those opinions issued during the 
fiscal year in question) (Fiscal Year); 162 

whether the first-tier appellate court had published its 
disposition (negative responses coded 0 and positive responses 
coded 1) (Published); 

whether the only party to appeal to the first-tier level court was 
the debtor (negative responses coded 0 and positive responses 
coded 1) (Appellant); 

whether the debtor was the only party appearing as an appellee 
at the first-tier level of review (negative responses coded 0 and 
positive responses coded 1) (Appellee); 

whether the appeal arose in the context of a Chapter 7 case 
(negative responses coded 0 and positive responses coded 1) 
(Chapter 7); 

whether the bankruptcy case in which the appeal arose was 
that of an individual debtor (negative responses coded 0 and 
positive responses coded 1) (Debtor Type); and 

whether the subject of the appeal could be classified as falling 
into one of the four most frequently occurring subjects of appeal 
heard by first-tier appellate courts for which there was 
subsequent appeal to the court of appeals (negative responses 
coded 0 and positive responses coded 1) (Subject). 153 

According to the model, even when controlling for other 
potential explanatory variables, the type of first-tier appellate court to 
have initially determined the appeal remains a statistically significant 
predictor of Affirmance and Full Affirmance by the court of appeals. 164 
The model indicates that the shift from the district court to the BAP 
as the first-tier appellate court made the odds of Affirmance 3.95 
[1.41, 11.07] times higher and the odds of Full Affirmance 2.54 [1.12, 


152. The opinions in the database were issued during one of three government fiscal years — 
1998, 1999, or 2000. See supra note 122 and accompanying text. The reference category was first- 
tier opinions issued during the 2000 fiscal year and was accordingly excluded from the model. 

153. The four most frequently occurring subjects were matters relating to discharge (24%), 
multiple subjects (17%), avoiding powers (10%), and procedure/jurisdiction (9%). 

154. Both the Court and Published variables are significant predictors of Affirmance and 
Full Affirmance. The Appellant, Appellee, and Subject variables are significant predictors of Full 
Affirmance (but not Affirmance). For detailed results from this regression model, see infra 
Appendix tbl.6. 
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5.74] times higher. 155 Put another way, holding all other variables 
constant, a first-tier appellate disposition rendered by a BAP 
increased the odds of Affirmance by 295% [41, 1007] and Full 
Affirmance by 154% [12, 474]. 

It is helpful to elucidate these findings in terms of predicted 
probabilities. Using the actual values of all of the independent 
variables included in the model, we can calculate the predicted 
probability of circuit court affirmance for the 237 first-tier appellate 
dispositions upon which the model is based. In Figures 4 and 5 below, 
we present the predicted probabilities for Affirmance and Full 
Affirmance, respectively, of the actual observations in our regression 
model through use of a histogram that displays the distribution of 
those probabilities for district court dispositions and BAP dispositions 
separately. The width of each bar represents a specific interval of 
predicted probability of affirmance, and the height of each bar 
represents the percentage of dispositions that fall within that interval. 
For any observation with a predicted probability of over 50% (i.e., 
greater than 0.5), the model assigned the positive outcome of circuit 
court affirmance. 


155. When performing inference, we implement the recommended practice of conveying 
levels of uncertainty by using the notation [#, #] to indicate the lower and upper bounds of the 
95% confidence interval around our estimates. See Lee Epstein, Andrew D. Martin & Matthew 
M. Schneider, On the Effective Communication of the Results of Empirical Studies, Part I, 59 
Vand. L. Rev. 1811, 1835-37 (2006). 
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FIGURE 4 

Predicted Probabilities for Affirmance 


District Court BAP 
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Predicted Probability for Affirmance 

Source: Affirmance Database 


First, we find that, when holding other variables at their mean, 
a BAP disposition is predicted to have a 93% [86, 99] chance of being 
either partly or fully affirmed by the court of appeals in contrast to 
77% [70, 84] for district court dispositions. Thus, when holding other 
variables at their mean, the likelihood of partial or full affirmance by 
the court of appeals is predicted to increase by 16 [7, 25] percentage 
points when it reviews BAP dispositions. Second, we find that, when 
holding other variables at their mean, a BAP disposition is predicted 
to have an 85% [76, 95] chance of being fully affirmed by the court of 
appeals in contrast to 69% [62, 77] for district court dispositions. Thus, 
when holding other variables at their mean, the likelihood of full 
affirmance by the court of appeals is similarly predicted to increase by 
16 [4, 28] percentage points when it reviews BAP dispositions. These 
findings support our hypothesis that courts of appeals will more likely 
uphold the dispositions rendered by BAPs than those rendered by 
district courts. 
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Figure 5 

Predicted Probabilities for Full Affirmance 


District Court BAP 
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Predicted Probability for Full Affirmance 
Source: Affirmance Database 


2. Positive Citing References by Other Federal Courts 

To further explore (1) the decision of federal courts to cite 
positively to the opinions issued by first-tier appellate courts, (2) the 
extent to which they do so, (3) the manner in which they do so, and (4) 
the immediacy with which they do so, we construct a series of binary 
logistic regression models as well as various count regression models 
(e.g., negative binomial and Poisson). First, we examine whether the 
association between the identity of the first-tier appellate court and 
positive citation to its opinion persists when controlling for other 
factors. For all 286 observations in the first-tier database, we use a 
binary logistic regression model to predict whether a federal court will 
have cited positively to the first-tier appellate opinion (coding opinions 
with no positive citations as 0 and coding opinions with at least one 
positive citation as 1) based on the following independent variables: 
(1) Court; (2) whether the first-tier appellate court fully affirmed the 
disposition rendered by the bankruptcy court (negative responses 
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coded 0 and positive responses coded 1) (First-Tier Full Affirmance); 
(3) Published; (4) Appellant; (5) Appellee; (6) Chapter 7; (7) Debtor 
Type; (8) Dispute Type; (9) Subject; (10) whether the first-tier court’s 
disposition was subsequently appealed to the court of appeals 
(negative responses coded 0 and positive responses coded 1) 
(Subsequent Appeal); and (11) Fiscal Year. 

The model identifies the type of first-tier appellate court to 
have initially determined the appeal as a statistically significant 
predictor of whether the court’s opinion will have been positively cited 
by another federal court. 156 Figure 6 below illustrates the predicted 
probability of positive citation to the first-tier appellate opinion based 
on the actual values of all of the independent variables included in the 
model. 


Figures 

Predicted Probabilities for Positive Citation of 
First-Tier Appellate Opinions by Federal Courts 


District Court BAP 



0 .2 .4 .6 .8 1 0 .2 .4 .6 .8 1 

Predicted Probability for Positive Citation 


Source: First-Tier Database 


156. For detailed results from this regression model, see infra Appendix tbl.7. 
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We find that, when holding other variables at their mean, a 
BAP opinion is predicted to have a 90% [84, 97] chance of being 
positively cited by another federal court in contrast to 73% [65, 81] for 
district court opinions. Accordingly, when holding other variables at 
their mean, the likelihood of positive citation to a first-tier appellate 
opinion by another federal court is predicted to increase by 17 [7, 27] 
percentage points for BAP opinions. These data support our 
hypothesis that, if a BAP issued the first-tier appellate opinion, it will 
increase the chances of the opinion being positively cited by other 
federal courts. 167 

The question arises whether this association persists when 
analyzing the extent to which other federal courts cite to first-tier 
appellate opinions, whether analyzing citations in the aggregate (i.e., 
total number of positive citations) or disaggregated according to the 
type of citing federal court. To answer the question, we implement a 
variety of count regression models that analyze the 200 observations 
in the first-tier database where a federal court positively cited to the 
opinion issued by the BAP or district court. 158 First, in order to predict 
the aggregate number of positive citations, we conduct a zero- 
truncated negative binomial regression analysis. 159 We then proceed to 
analyze the number of positive citations by citing court type pursuant 
to a negative binomial regression model (with one exception). 160 For 
both of these models, we incorporate the same independent variables 
from the binary logistic regression model used to predict whether the 
first-tier appellate opinion would be cited. Figures 7 and 8 compare (1) 
the observed probabilities for each value of the number of positive 
citations to the first-tier appellate opinions from the first- tier database 
with (2) the average predicted probabilities of observing those specific 


157. The model also identifies the Published, Dispute, and Subject variables as significant 
predictors of whether the first-tier appellate opinion will have been cited by other federal courts. 

158. There were actually 202 such observations. For purposes of our regression analyses, 
however, we eliminated 2 extreme outliers, which left 200 observations to be analyzed. See supra 
note 142. 

159. A zero- truncated negative binomial regression model is appropriate here since (1) the 
aggregate number of positive citations is a count variable that is overdispersed, and (2) there are 
no zero values for this subset of observations (i.e., all opinions have at least one positive citing 
reference). 

160. We ran the regression model four times to account for four different types of citing 
federal courts (i.e., bankruptcy court, district court, BAP, and extracircuit federal courts). In 
order to predict the number of citing references by courts of appeals, however, we used a Poisson 
regression model. When fitting a negative binomial regression model, the likelihood ratio test for 
alpha — the overdispersion parameter — was not significant (chi-squared = 2.52, df = l.p = 0.056), 
thus indicating that the Poisson model is preferred. We do not use a zero-truncated model for 
any of these dependent variables since some of the observations do have zero values. 
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counts based on the actual values of all of the independent variables 
included in the fitted models. 

The models indicate that a statistically significant relationship 
exists between the type of first-tier appellate court that issued the 
opinion and the total number of positive citing references as well as 
positive citing references by bankruptcy courts, BAPs, district courts, 
courts of appeals, and extracircuit federal courts. A BAP opinion 
increased the expected number of total positive citations over a five- 
year period by approximately 154% [84, 251], holding all other 
variables constant. If we focus on the type of citing federal court, 
holding all other variables at their mean, BAP opinions are predicted 
to receive approximately (1) 2.0 [1.1, 3.0] more bankruptcy court 
citations; (2) 1.3 [0.8, 1.7] more BAP citations; (3)0.2 [0.1, 0.3] more 
court of appeals citations; and (4) 0.6 [0.04, 1.2] more citations by 
extracircuit federal courts. 
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Figure 7 

Comparison of Observed and Predicted Counts of 
Positive Citation to First-Tier Appellate Opinions 
by All Federal Courts and Extracircuit Federal Courts 
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Figure 8 

Comparison of Observed and Predicted Counts of Positive 
Citation to First-Tier Appellate Opinions by Type of Citing Federal Court 
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These results support Hypotheses 2B, 3, 4, 6, and 7. We also 
find that, holding all other variables at their mean, district court 
opinions are predicted to receive approximately 0.34 [0.03, 0.65] more 
district court citations than BAP opinions, thus confirming the 
distinction we drew in Hypothesis 6. 161 Overall, the bulk of our 
evidence suggests that other actors within the bankruptcy judicial 
system perceived BAPs to provide a better quality of appellate review 
than district courts. 162 


161. To predict the total number of positive district court citations to first-tier appellate 
opinions, we initially fitted a negative binomial regression model that included all of the 
independent variables in the negative binomial regression model used for the other types of 
citations (the full model). Although the Court variable was a statistically significant predictor in 
the full model, the model as a whole was not statistically significant (chi-squared = 19.21, df = 
12, p = 0.0836). Accordingly, using a backward- selection stepwise regression, we fitted a partial 
model that only included the Court, Debtor, Subject, and Fiscal Year variables. This partial 
model was statistically significant (chi-squared = 16.70, df = 5, p = 0.0051), and the Court 
variable continued to be a statistically significant predictor (p - 0.032), 

162. For detailed results from these regression models, see infra Appendix tbl.8. 
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Using the same negative binomial regression model we used to 
predict the extent to which federal courts would cite to the first-tier 
appellate opinions, we find limited results for whether the type of 
first-tier appellate opinion will be a statistically significant predictor 
of the depth of treatment provided to the opinion by the citing federal 
court when controlling for other factors. 163 Again, when holding all 
other variables at their mean, we find that BAP opinions are predicted 
to have a statistically significant higher number of citing references by 
other federal courts that (1) provided discussion of less than a 
paragraph but more than a brief reference to the cited opinion— 
approximately 2.96 [1.99, 3.92] more citing references of this type — 
and (2) provided discussion of more than a paragraph but less than a 
printed page of the opinion — approximately 0.39 [0.09, 0.68] more 
citing references of this type. 164 On the other hand, we find no 
statistically significant relationship between the type of first-tier 
appellate court that issued the opinion and the number of citing 
references that either mentioned the opinion (i.e., contained a brief 
reference to the cited opinion, usually in a string citation) or examined 
the opinion (i.e., contained an extended discussion of the cited opinion 
usually more than a printed page of text). 165 

Including the same observations and independent variables 
from the regression models we used to predict the extent of citation 
and depth of treatment by citing references, we predict through binary 
logistic regression the tendency of first-tier appellate opinions to be 
directly quoted by federal courts that positively cite to those opinions. 
We find that, when holding other variables at their mean, a BAP 
opinion is predicted to have a 64% [53, 75] chance of being directly 


163. In one instance, we do not use a negative binomial regression model. In order to predict 
the number of citing references that examined the first- tier appellate opinion (i.e., an opinion 
that contains an extended discussion of the cited opinion usually more than a printed page of 
text), we used a Poisson regression model since the values for this dependent variable were not 
overdispersed. When using a negative binomial model, the likelihood ratio test for alpha— the 
overdispersion parameter — was not significant (chi-squared = 0.0019, df = 1, p = 0.483), thus 
indicating that the Poisson model is preferred. 

164. To predict the total number of positive citations that provided discussion of more than a 
paragraph but less than a printed page of the opinion, we initially fitted a negative binomial 
regression model that included all of the independent variables included in the negative binomial 
regression model used for the other types of citations (the full model). Although the Court 
variable was a statistically significant predictor in the full model, the model as a whole was not 
statistically significant (chi-squared = 16.41, df = 12, p = 0.2200). Accordingly, using a backward- 
selection stepwise regression, we fitted a partial model that only included the Court and Subject 
variables. This partial model was statistically significant (chi-squared = 9.67, df = 2, p - 0.0080), 
and the Court variable continued to be a statistically significant predictor (p = 0.008). 

165. For detailed results from this regression model, see infra Appendix tbl.9. 
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quoted in contrast to 40% [29, 50] for a district court opinion. 166 Thus, 
when holding other variables at their mean, the likelihood of direct 
quotation of a first-tier appellate opinion by a citing federal court is 
predicted to increase by 25 [9, 40] percentage points when the court 
cites to a BAP opinion. We present the distribution of predicted 
probabilities for direct quotation (based on the actual values of all of 
the independent variables included in the model) in Figure 9 below. 

Figure 9 

Predicted Probabilities for Direct Quotation of 
First-Tier Appellate Opinions by Citing Federal Courts 


District Court BAP 



Predicted Probability for Direct Positive Quotation 


Moreover, if we look to the extent of direct quotation of first- 
tier appellate opinions, a negative binomial regression model indicates 
that a statistically significant relationship exists between the type of 
first-tier appellate court to have issued the opinion and the extent to 


166 . None of the other independent variables was a statistically significant predictor of 
direct quotation of the first-tier appellate opinion by its citing reference. For detailed results 
from this regression model, see infra Appendix tbl.ll. 
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which other federal courts directly quoted the opinion. 167 Specifically, 
we find that, holding all other variables at their mean, a BAP opinion 
is predicted to have approximately 0.75 [0.35, 1.16] more citing 
references that directly quote it than a district court opinion. 168 These 
findings support Hypotheses 9A and 9B. 

Finally, we find support for Hypothesis 10, even when 
controlling for other factors. A zero-truncated negative binomial 
regression model indicates that the type of first-tier appellate court to 
have issued the opinion influenced the immediacy with which it was 
cited. A BAP opinion is predicted to decrease the expected number of 
days before a federal court first cites positively to a first-tier appellate 
opinion by approximately 44% [25, 58], holding all other variables 
constant. It would seem, therefore, that BAP opinions command the 
attention of other federal courts more quickly than district court 
opinions. 169 


D. Interpretation of Results 

Our inquiry into the perceived quality of appellate review has 
focused on two types of perception: (1) the manner in which courts of 
appeals, upon direct review, have perceived BAPs and district courts 
to perform their error-finding function; and (2) the manner in which 
other federal courts have signaled, through citation practices, their 
perception of the quality of appellate review provided by BAPs and 
district courts. We conducted our inquiry by testing a series of 
hypotheses predicting that BAPs, by virtue of their structural 
features, would be perceived to provide a quality of appellate review 
superior to that of their district court counterparts. In the end, our 
statistical analyses generate considerable evidence in support of our 
hypotheses. We repeatedly find a statistically significant, positive 
association between BAPs and various measures for the perception of 
the quality of appellate review. However, as statistical significance 
does not necessarily translate into substantive significance, we seek to 
give a richer account of the different ways in which our results 
buttress our claims. 


167. The model incorporates the same independent variables and observations from the 
binary logistic regression model used to predict the tendency for direct quotation of first-tier 
appellate opinions. 

168. No statistically significant relationship existed between any of the other independent 
variables and the number of citations that directly quoted the first-tier appellate opinion. For 
detailed results from this regression model, see infra Appendix tbl.9. 

169. For detailed results from this regression model, see infra Appendix tbl.10. 
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First, consider our findings that, even when holding other 
variables at their mean, the likelihood of some affirmance (whether in 
part or in full) by the court of appeals is predicted to increase from 
77% for district courts to 93% for BAPs, and that the likelihood of full 
affirmance by the court of appeals is predicted to increase from 69% 
for district courts to 85% for BAPs. 170 Given that affirmance deference 
has been documented to be a major determinant of circuit court 
outcomes, 171 the statistically significant difference in affirmance rates 
takes on added significance. While legal procedural requirements 
generally require a court of appeals to accord deference to a lower 
court’s findings of fact, the legal standard most often applicable to a 
lower court’s conclusions of law — de novo review — calls for no such 
deference. If courts of appeals affirm BAPs at a statistically significant 
greater rate than district courts, notwithstanding the affirmance bias 
created by legal review standards, our results suggest that the circuit 
courts perceive the BAP to perform its error-finding function better 
than the district court. 172 

Second, consider our statistically significant findings that BAP 
opinions received higher numbers of positive citations by other federal 


170. See supra Part III.C.l. 

171. See CROSS, supra note 95, at 39-68. 

172. A study conducted by the Federal Judicial Center found that courts of appeals fully 
affirmed the judgments of district courts in bankruptcy appeals approximately 73% of the time, 
and the study further estimated that the affirmance rates for BAP judgments would be similar. 
See McKenna & Wiggins, supra note 65, at 630. We conclude that our statistically significant 
evidence contravenes the prior understanding of outcomes in the bankruptcy appeals system. 

In response to the account we have provided regarding circuit court affirmance, one might 
argue that courts of appeals simply prefer to reduce their workload and that they accordingly 
tend to defer to BAPs (even if the legal standard calls for more exacting review). Assuming, 
however, that the predilection toward leisure does not outweigh the desire of courts of appeals to 
resolve appeals correctly, then one must assume that, to the extent that courts of appeals 
affirm — and, on this story, defer to — BAPs more than district courts, they do so because they 
believe that BAPs are structurally more likely to resolve the issues correctly than are district 
courts. It is true that, to the extent that the courts of appeals simply defer to BAPs to a greater 
extent on principle (i.e., with less review of how the BAPs actually resolve particular cases), we 
cannot say whether the affirmance rate measures actual quality of appellate review. Even on 
this story, however, the affirmance rate does measure the perceived quality of appellate review. 

One also might argue that courts of appeals in BAP circuits are heavily invested in the 
success of the BAPs given that the judicial councils in those circuits have decided to establish 
BAPs in the first instance, see 28 U.S.C. § 158(b)(1) (2000) (setting forth procedures for 
establishing a BAP), and given that the judicial councils have also selected the bankruptcy 
judges who will serve on the BAPs, see id. § 158(b)(3) (setting forth procedures for selecting BAP 
judges). The desire to legitimate the BAP as an institution, in other words, may motivate the 
greater tendency of courts of appeals to affirm BAPs. Insofar as review by a court of appeals is 
transparent, however, it is unlikely that the court would simply affirm BAP judgments and 
reasoning that were obviously wrong. Put another way, it seems unlikely that the desire of a 
court of appeals to legitimate a BAP would entirely outweigh the desire to resolve appeals 
correctly. 
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courts, BAP opinions were cited in greater depth, and BAP opinions 
were cited with greater immediacy. We noted above that citations 
rates are most relevant and most informative in the absence of a stare 
decisis obligation. 173 Accordingly, we find that our results regarding 
the citation practices of courts of appeals and extracircuit federal 
courts merit particular attention. 

At first blush, one might not consider substantively significant 
our statistically significant finding that, when holding other variables 
at their mean, BAP opinions are predicted to receive approximately 
0.2 more citations by courts of appeals. Placed in its proper context, 
however, this finding takes on new light. As an initial matter, courts 
of appeals were incredibly parsimonious in their citing of first-tier 
appellate opinions. Specifically, 82% of the first-tier appellate opinions 
did not receive any circuit court citations, thus making any amount of 
citation by the courts of appeals impressive. Furthermore, we estimate 
pursuant to our regression analysis that the rate of citation over a 
five-year period to BAP opinions by courts of appeals is 2.33 [1.30, 
4.21] times greater than for district court opinions. 114 These findings 
confirm anecdotal evidence reported by the Federal Judicial Center 
that circuit judges perceive BAP opinions to be of a higher quality 
than district court opinions. 175 Thus, although the size of the 
statistically significant effect we witness with respect to circuit court 
citations appears small, we interpret it to have substantive 
significance. Finally, we uncovered statistically significant evidence to 
support our hypothesis that extracircuit federal courts would 
positively cite with greater frequency to BAP opinions — specifically, a 
rate predicted to be 1.45 [1.03, 2.03] times greater than that for 
district court opinions. 176 In light of “the dearth of binding precedent 
[on questions of substantive bankruptcy law] from the courts of 
appeals or the Supreme Court,” 177 one might interpret the extracircuit 
favoritism of BAP opinions over district court opinions as the next- 
best source of authority. 

When we consider these findings in concert with the rest of our 
findings on citation practices, we conclude that there exists strong 
support for the notion that, in a variety of ways, other judicial actors 


173. See supra notea 106-107 and accompanying text. 

174. See infra Appendix tbl.8. 

175. See McKenna & Wiggins, supra note 65, at 67S (“There is anecdotal evidence that 
circuit judges find the BAP decisions they review better reasoned and the cases better prepared 
for review than decisions from the district courts, and that this impression is independent of the 
likelihood of affirmance or reversal.*' (emphasis added)). 

176. See infra Appendix tbl.8. 

177. See McKenna & Wiggins, supra note 65, at 628. 
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in the bankruptcy appeals process perceive BAPs to provide a better 
quality of appellate review than district courts. These conclusions 
provide strong validation to commentators who have theorized about 
the ideal attributes of appellate review. To the extent that courts in 
fact strive to resolve cases correctly, the findings suggest that BAPs in 
fact offer higher quality appellate review than do district courts. That 
conclusion, in turn, has important ramifications for policymakers. It 
would seem desirable for policymakers to introduce more 
multimember appellate tribunals staffed by judges with particular 
expertise in the subject matter of the appeals. 176 

It is important to emphasize again that those conclusions 
clearly result only if courts in fact strive to reach correct resolution of 
cases and issues. That is a question on which our data do not and 
cannot shed light. It may be the case that, partly as a result of 
theoreticians’ writings, courts favor BAPs over district courts not 
because they truly conclude that BAPs are correct more often, but 
rather because they simply believe (without truly examining) that 
BAPs are correct, which in turn inclines them simply to affirm the 
conclusions of BAPs. If so, the lesson for policymakers is murkier. 


178. See, e g., id. at 634: 

[Ujsers of the complex bankruptcy system probably want precedent not just 
settled, but settled right .... If early (and in the Ninth Circuit, not so early) 
impressions about the quality of work by the bankruptcy appellate panels 
hold up, the dual needs for binding authority and substantive correctness . . . 
argue for some sort of a dual or hybrid system involving bankruptcy appellate 
panels in some form. 

The benefits of establishing such tribunals may impose various costs, although they may be 
minimized depending on the manner in which such tribunals are integrated within existing 
judicial operations. See, e.g., id. at 629; Bankruptcy Appeals, Lawyers Wary of New System Begun 
This Month, N.Y.L.J., July 11, 1996, at 6 (“Steven Flanders, the Second Circuit Executive, 
though, while noting that the BAPs represent a ‘major institutional change’ for the circuit, 
believes the costs will be manageable. Mr. Flanders indicated that the calendaring of appeals 
will be integrated into the circuit clerk's office From the perspective of litigants, a cost of 

particular concern would be that of disposition time. In the bankruptcy appeals context, however, 
preliminary evidence tentatively suggests that BAPs appear to have reduced such costs. A study 
by the Federal Judicial Center reported that, "[i]n most circuits, the overall mean and median 
disposition times for BAPs are lower than the national figure for bankruptcy appeals to the 
district courts, but in most circuits they are based on a rather small number of cases, which 
limits the conclusions to be drawn from the figures.” McKenna & Wiggins, supra note 65, at 661. 

We emphasize that our findings do not speak to whether it is more desirable to have many 
such tribunals — as is the case with BAPs — or just one national tribunal — as is the case, for 
example, with the United States Court of Appeals for the Federal Circuit for patent appeals. 
That issue would seem to turn largely on the importance of having an intermediate appellate 
tribunal announce legal rules with national uniformity. See, e.g., id. at 649. 
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Conclusion 

In this Article, we have shown that, in different ways, federal 
courts have expressed a general preference for the quality of appellate 
review afforded by BAPs as opposed to district courts. On the hardly 
implausible assumption that courts in fact strive to resolve cases and 
issues correctly, this finding tends to validate theoreticians’ claims 
about the ideal attributes of appellate review, because BAPs, more so 
than district courts, tend to feature those attributes. Upon the same 
assumption, this finding also should prompt policymakers to introduce 
more appellate tribunals with these attributes — specifically, 
multimember panels whose members enjoy an expertise in the types 
of matters likely to fill up the docket of the tribunals. 

We believe that future research in the area will offer even more 
insights. We intend to continue our exploration by refining our 
consideration of issues that come before courts. Perhaps, for example, 
some issues lend themselves more to solution by expert panels than do 
others. We also hope to consider the effect of competition between 
appellate tribunals, such as the one that exists between BAPs and 
district courts in the bankruptcy appeals context. 
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Appendix 


Table 1: Sample of Appellate Bankruptcy Opinions 

Panel A: District Court and Bankruptcy Appellate Panel (BAP) Opinions by Fiscal 
Year 


Fiscal 

Year 

District Court 
Opinions 

Column 

Percentage 

BAP 

Opinions 

Column 

Percentage 

1998 

56 

34.57 

34 

32.08 

1999 

53 

32.72 

44 

41.51 

2000 

53 

32.72 

28 

26.42 | 

Total 

162 

100.00 

106 

100.00 I 


Source: First-Tier Database 

Note: Column percentages may not total 100% due to rounding. 

Panel B: District Co urt and B ankruptcy Appellate Opinion s by Circuit 


Circuit 

District 

Court 

Column 

Percentage 

BAP 

Column 

Percentage 

Total 

Column 

Percentage 

First 

7 

4.32 

10 

9.43 

17 

6.34 

Second 

32 

19.75 

5 

4.72 

37 

13.81 | 

Third 

26 

16.05 

0 

0.00 

26 

9.70 

Fourth 

9 

5.56 

0 

0.00 

9 

3.36 

Fifth 

14 

8.64 

0 

0.00 

14 

5.22 

Sixth 

16 

9.88 

11 

10.38 

27 

10.07 

Seventh 

23 

14.20 

0 

0.00 

23 

8.58 

Eighth 

2 

1.23 

22 

20.75 

24 

8.96 

Ninth 

14 

8.64 

31 

29.25 

45 

16.79 

Tenth 

7 

4.32 

27 

25.47 

34 

12.69 


12 

7.41 

0 

0.00 

■a 

4.48 

District of 
Columbia 

0 

0.00 

0 

0.00 

■ 

0.00 

Total 

162 

100.0 

106 

100.00 

268 

100.00 


Source: First-Tier Database 

Note: Column percentages may not total 100% due to rounding. 
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Panel C: Court of Appeals Opinions by Fiscal Year and First-Tier Court Reviewed 


Fiscal 

Year 

Reviewing District 
Court 

Column 

Percentage 

Reviewing 

BAP 

Column 

Percentage 

1998 

42 

30.66 

13 

39.39 

1999 

44 

32.12 

9 

27.27 

2000 

51 

37.23 

11 

33.33 

Total 

137 

100.00 

33 

100.00 


Source: Second-Tier Database 

Note: Column percentages may not total 100% due to rounding. 


Panel D: Court of Appeals Opinions by Circuit and First-Tier Court Reviewed 



Column 

Percentage 

BAP 

Column 

Percentage 

2.19 

3 

9.09 

10.22 

2 

6.06 

5.11 

0 

0.00 

5.84 

0 

0.00 

16.79 

0 

0.00 

10.95 

2 

6.06 

11.68 

0 

0.00 

7.30 

2 

6.06 

18.98 

23 

69.70 

5.84 

1 

3.03 

4.38 

0 

0.00 

0.73 

0 

0.00 

100.00 

33 

100.00 


Column 

Percentage 


3.53 



Source: Second-Tier Database 

Note: Column percentages may not total 100% due to rounding. 
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Table 2: Frequency of Dispositions Rendered on Appeal 
Panel A: First-Tier Dispositions 


Disposition 

Frequency 

Percentage 

Negative 

78 

29.10 

Hybrid 

22 

8.21 

Positive 

168 

62.69 

Total 

268 

100.00 


Source: First-Tier Database 
Panel B: Second-Tier Dispositions 


Disposition 

Frequency 

Percentage 

Negative 

33 

19.41 

Hybrid 

17 

10.00 

Positive 

120 

70.59 

Total 

170 

100.00 


Source: Second-Tier Database 

Table 3: Data for First-Tier Appellate Bankruptcy Opinions with Positive Citing 
References 


Panel A: Frequency of Positive Citation to First-Tier Appellate Opinions 


Number of 
Citations 

Frequency 

Percentage 1 

1 

45 

22.28 | 

2 

35 

17.33 

3 

24 

11.88 

4 

17 

8.42 

5 

18 

8.91 

>6 

63 

31.18 

Total 

202 

100.00 


Source: First-Tier Database 
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Panel B: Distribution of Positive Citations to First-Tier Appellate Opinions 


N 

25% 

Median 

75% 

Mean 

202 

1 

2 

5 

4 


Source: First-Tier Database 


Table 4: Circuit Court Affirmance of First-Tier Appellate Dispositions 


Panel A: Partial or Full Affirmance 



Circuit Court Affirmance 

First-Tier Appellate Court 

No 

Yes 

Total 

BAP 

5 

(8.77) 

52 

(91.23) 

57 

(100.00) 

District Court 

47 

(26.11) 

133 

(73.89) 

180 

(100.00) 

Total 

1 

52 

(21.94) 

185 

(78.06) 

237 

(100.00) | 

Source: Affirmance Database 

Note: Row percentages are reported in 
with one degree of freedom is 0.006. 

parentheses. The p-value from a 

chi-square test 

Panel B: Full Affirmance 





Circuit Court Affirmance 1 

First-Tier Appellate Court 

No 

Yes 

Total 

BAP 

11 

(19.30) 

46 

(80.70) 

57 

(100.00) 

District Court 

61 

(33.89) 

119 

(66,11) 

180 

(100.00) 

j Total 

72 

(30.38) 

165 

(69.62) 

237 

(100.00) 


Source: Affirmance Database 

Note: Row percentages are reported in parentheses. The p-value from a chi-square test 
with one degree of freedom is 0.037. 
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Table 5: Citing Reference Data 


Panel A: Federal Court Positive Citing Reference by Type of First-Tier Appellate 
Opinion 

II — — " ' "in -Tirr i -w .il in 

Positive Citing Reference by Federal Court 


First-Tier Appellate Opinion 

Type 

No 

Yes 

Total 

BAP 

10 

(9.43) 

96 

(90.57) 

106 

(100.00) 

District Court 

56 

(34.57) 

106 

(65.43) 

162 

(100.00) 

Total 

66 

(24.63) 

202 

(75.37) 

268 

(100.00) 


Source: First-Tier Database 

Note: Row percentages are reported in parentheses. The p-value from a chi-square test 
with one degree of freedom is less than 0.0001. 
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Panel B: Citing Reference Data by Type of Citing Court for Positively Cited First- 
Tier Bankruptcy Appellate Opinions 



Citing References j 

Citing Court: All Federal Courts 

Median 

Mean 

N 

BAP Opinions 

6.00 

7.27 

94 

District Court Opinions 

2.00 

3.25 

106 

t-test of difference in means: r = -6.5 107 (p < 0.0001)*** j 

Wilcoxon rank-sum test: i = -6.257 (p < 0.0001)*** j 

Citing Court: Court of Appeals 

Median 

Mean 

N | 

BAP Opinions 

0.00 

0.45 

94 j 

District Court Opinions 

0.00 

0.19 

106 I 

t-test of difference in means: t- -2.74 14 (p = 0.0067)** 

Wilcoxon rank-sum test: z = -2.560 (p = 0.0105)* 

Citing Court: Bankruptcy Appellate Panel 

Median 

Mean 

N 

BAP Opinions 

1.00 

2.01 

94 

District Court Opinions 

0.00 

0.15 

.06 

t-test of difference in means: t = -9.7270 (p < 0.0001)*** 

Wilcoxon rank-sum test: z = -9.368 (p < 0.0001)*** j 

Citing Court: District Court 

Median 

Mean 

N 

BAP Opinions 

0.00 

0.57 

94 

District Court Opinions 

1.00 

0.99 

106 

t-test of difference in means: t = 2.0821 (p = 0.0386)* 

Wilcoxon rank-sum test: z = 3. 1 94 (p = 0,00 1 4)** 

Citing Court: Bankruptcy Court 

Median 

Mean 

N 

BAP Opinions 

3.00 

4.23 

94 

District Court Opinions 

1.00 

1.92 

106 

t-test of difference in means: / = -5.2142 (p < 0.0001)*** 

Wilcoxon rank-sum test: z = -4.593 (p < 0.0001)*** 

Citing Court' Extracircuit Federal Courts 

Median 

Mean 

At 

BAP Opinions 

1.50 

2.52 

94 

District Court Opinions 

1.00 

1.51 

106 


t-test of difference in means: t = -3.0581 (p = 0.0025)** 
Wilcoxon rank-sum test: z = -3.337 (p - 0.0008)*** 


Source: First-Tier Database 


Note: *** p < 0.001, ** p < 0.01, ♦ p < 0.05. 
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Panel C: Citing Reference Data by Depth of Treatment for Positively Cited First- 
Tier Bankruptcy Appellate Opinions 



Citing References jj 

Depth of Treatment: Mentioned 

Median 

Mean 

N 

BAP Opinions 

1.00 

1.10 

94 

District Court Opinions 

0.00 

0.73 

106 1 

t-test of difference in means: t = -1.8837 (p = 0.0611) 

Wilcoxon rank-sum test: z = -2.288 (p = 0.0221)* 

Depth of Treatment: Cited 

Median 

Mean 

N 

BAP Opinions 

4.50 

5.22 

94 

District Court Opinions 

1.00 

1.94 

106 

I t-test of difference in means: f = -7.3435 (p < 0.0001)*** 



Wilcoxon rank-sum test: z = -6.941 (p < 0.0001)*** 




Depth of Treatment: Discussed 

Median 

Mean 

N 

BAP Opinions 

0.00 

0.89 

94 

District Court Opinions 

0.00 

0.48 

106 

t-test of difference in means: t = -2.83 1 1 (p = 0.0051)** 

Wilcoxon rank -sum test: z = -2.349 (p = 0.0188)* 

Depth of Treatment: Examined 

Median 

Mean 

N 

BAP Opinions 

0.00 

0.05 

94 

District Court Opinions 

0.00 

0.09 

106 

t-test of difference in means: t - 1.0285 {p = 0,3050) 

Wilcoxon rank-sum test: z ~ 0.889 {p - 0.3741) 


Source: First-Tier Database 

Note: *** p < 0.001, ♦* p < 0.01, *p< 0.05. 
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Panel D: Federal Court Positive Quoting References by Type of First-Tier Appellate 
Opinion ___ 

Positive Quoting Reference by Federal Court 


First-Tier Appellate Opinion Type 

No 

Yes 

Total 

BAP 

33 

(35.11) 

61 

(64.89) 

94 

(100.00) 

District Court 

65 

(61.32) 

41 

(38.68) 

106 

(100.00) 

Total 

98 

(49.00) 

102 

(51.00) 

200 

(100.00) 


Source: First-Tier Database 

Note: Row percentages are reported in parentheses. The p- value from a chi-square test 
with one degree of freedom is less than 0.0001 . 


Panel E: Citing Reference Data for Positively Quoted First-Tier Bankruptcy 
Appellate Opinions 



Citing References j 

First-Tier Appellate Opinion Type 

Median 

Mean 

N 

} BAP Opinions 

1.00 

1.43 

94 

| District Court Opinions 

0.00 

0.58 

106 


t-test of difference in means: t = -4.4839 ( p < 0.0001 )*** 
Wilcoxon rank-sum test: z = -4.473 (p < 0.0001)*** 


Source: First-Tier Database 

Note: *** p < 0.00 1 , ** p < 0.0 1 , * p < 0.05. 


Panel F: Immediacy Data for Positively Quoted First-Tier Bankruptcy Appellate 
Opinions 



Number of Days j 

First-Tier Appellate Opinion Type 

Median 

Mean 

N 

BAP Opinions 

177 

306 

94 

District Court Opinions 

387 

533 

106 


t-test of difference in means: t = 4.0459 (p = 0.0001)*** 
Wilcoxon rank-sum test: z = 4.166 (p < 0.0001)*** 


Source: First-Tier Database 

Note: ***/>< 0.001, ** p < 0.01, *p< 0.05. 
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Table 6: Binary Logistic Regression Model of Circuit Court Affirmance 


Variable 

Affirmance 

Full Affirmance 

Court 

3.947** (1.407, 11.069) 

2.535* (1.1 19, 5.742) 

Published 

0.295** (0.129,0.673) 

0.287*** (0.138, 0.598) 

Appellant 

2.003 (0.815,4.924) 

4.293*** (1.886, 9.776) 

Appellee 

0.993 (0.434, 2.272) 

2.372* (1.072, 5.249) 

Chapter 7 

1.594(0.770,3.299) 

1.683 (0.852,3.323) 

Debtor Type 

1.279(0.581,2.812) 

0.936 (0.438, 2.000) 

Dispute Type 

0.940(0.431,2.048) 

1.142(0.544,2.394) 

Subject 

0.596 (0.260, 1.365) 

0.452* (0.206, 0.990) 

FY 1998 

1.103 (0.485,2.511) 

0.527(0.247, 1.122) 

FY 1999 

0.721 (0.323, 1.611) 

0.729(0.336, 1.582) 

N 

237 

237 

Log likelihood 

-110.133 

-122.660 

McFadden’s R 1 

0.117 

0.157 


Source: Affirmance Database 

Note: *** p <0.001, ** p <0.01, * p< 0.05. Odds ratios presented with 95% confidence 
intervals in parentheses. 
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Table 7: Binary Logistic Regression Model of Positive Citation by a Federal 
Court to First-Tier Appellate Opinion 


Variable 

Positive Federal Court Citation 

Court 

3.445** (1.515, 7.836) 

First-Tier Full Affirmance 

1.459(0.724,2.942) 

Published 

6.810*** (3.391, 13.673) 

Appellant 

0.868(0.361,2.086) 

Appellee 

1.278(0.524,3.118) 

Chapter 7 

1.335(0,644, 2.765) 

Debtor Type 

0.783(0.321, 1.908) 

Dispute Type 

2.881* (1.148, 7.231) 

Subject 

3.392** (1.379, 8.346) 

1 Subsequent Appeal 

0.937(0.450, 1.951) 

FY 1998 

0.745(0.336, 1.653) 

FY 1999 

1.072 (0.469,2.452) 

N 

268 

Log likelihood 

-116.625 

McFadden’s R 1 

0.220 


Source: First-Tier Database 

Note: *** p < 0.001, ** p < 0.01, * p < 0.05. Odds ratios presented with 95% 
confidence intervals in parentheses. 
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Table 8: Regression Analyses of Number of Positive Federal Court Citing 
References to Positively Cited First-Tier Appellate Bankruptcy Opinions (by Type 
of Federal Court) 


Variable 

All 

Federal 

Court 

Citations* 

Bankruptcy 

Court 

Citations* 

District 

Court 

Citations* 

BAP 

Citations* 

Court of 
Appeals 
Citations ' 1 

Extracircuit 

Citations* 

Court 

2.538*** 

(1.836, 

3.509) 

2.072*** 
(1.509, 2.845) 

0.628* 

(0.410, 

0.962) 

9.702*** 

(5.462, 

17.231) 

2.336** 

(1.297, 

4.206) 

1.447’ 1 

(1.030, 2.031) 

First-Tier 

Full 

Affirmance 

0.995 

(0.732, 

1.352) 

0.985 

(0.726, 1.337) 


1.088 

(0.738, 

1 .605) 

0.873 

(0.517, 

1.473) 

1.000 

(0.716, 1.397) 

Published 

1.838** 

(1.128, 

2.994) 

1.563 

(0.968, 2.526) 


4.276 

(0.985, 

18.561) 

3.524 

(0.820, 

15.141) 

4.814* - * 

(2.443, 9.488) 

Appellant 

1.020 

(0.685, 

1.519) 

1.023 

(0.686, 1.527) 


0.925 

(0.573, 

1 493) 

1.381 

(0.614, 

3.104) 

1.055 

(0.681, 1.633) 

Appellee 

1.005 

(0.681, 

1.485) 

1.096 

(0.740, 1 623) 


0.470** 

(0.275, 

0 802) 

2.306* 

(1.101, 

4.830) 

1.194 

(0.780, 1.828) 

Chapter 7 

1.395* 

(1 Oil, 
1.924) 

1.386* 

(1.010, 1.904) 


1.330 

(0.873, 

2.026) 

1 629 
(0.901, 
2.948) 

1.112 

(0.783, 1.581) 

Debtor Type 

0.741 

(0490, 

1.120) 

0.782 

CO-517, 1.183) 

0.673 

(0.432, 

1.050) 

1.475 

(0.803, 

2.709) 

0.400* 

(0.188, 

0.852) 

0.800 

(0.512, 1.249) 

Dispute 

Type 

0.817 

(0.551, 

1.212) 

0.796 

(0.538, 1.178) 


1.452 

(0.871, 

2.418) 

0.678 

(0.326, 

1.413) 

0.930 

(0.614, 1,408) 

Subject 

1.435 

(0.971, 

2.121) 

1 160 

(0.783, 1.720) 

1.492 

(0.976, 

2.280) 

1.870* 

(1.125, 

3.107) 

1.341 

(0.634, 

2.838) 

1.202 

(0.797, 1.814) 

Subsequent 

Appeal 

1.092 

(0.795, 

1.501) 

1.063 

(0.777, 1.455) 


1.169 

(0.789, 

1.731) 

0.949 

(0.536, 

1.682) 

1,127 

(0.805, 1.579) 

FY 1998 

1.134 

(0.778, 

1.652) 

0.845 

(0.584, 1.223) 

1.687* 

(0.999, 

2.847) 

1.657* 

(1.018, 

2.697) 

0.700 

(0.376, 

1.302) 

0.914 

(0.606, 1.378) 

FY 1999 

1.004 

(0.711, 

1.418) 

0.926 

(0.659, 1.301) 

1.324 

(0.789, 

2.223) 

1,237 

(0.799, 

1.915) 

0.447* 

(0.240, 

0.832) 

0.867 

(0.595, 1.263) 
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Table 8 (continued) 



All 

Federal 

Court 

Citations' 

Bankruptcy 

Court 

Citations 6 

District 

Court 

Citations' 

BAP 

Citations 6 

Court of 
Appeals 
Citations' 1 

Extracircuit 

Citations 6 

N 

200 

200 

200 

200 

200 

200 

Log 

likelihood 

-473.506 

-427.097 

-238.131 

-209.440 

-130.134 

-359.980 

McFadden’s 

R * 

0.063 

0.050 

0.034 

0.242 

0.124 

0.053 | 

1 


Source: First-Tier Database 

Note: *** p< 0.001, ** p < 0.01, * p < 0.05. Incidence rate ratios presented with 95% 
confidence intervals in parentheses. 

"Zero- truncated negative binomial regression model. 
b Negative binomial regression model. 

c We have fitted a negative binomial regression model that does not include all of the 
independent variables in the table for the reasons set forth in supra note 161. 
d Poisson regression model. When fitting a negative binomial regression model, the 
likelihood ratio test for alpha — the overdispersion parameter — was not significant (chi- 
squared = 2.52, df = 1 , p - 0.056), thus indicating that the Poisson model is preferred. 
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Table 9: Regression Analyses of Number of Positive Federal Court Citing 
References to Positively Cited First-Tier Appellate Bankruptcy Opinions (by Depth 
of Treatment) 


Variable 

Cited* 

Discussed 1 " 

Quoted 8 

Court 

2.525*** 

(1.922,3.317) 

1.798** 

(1.164,2.779) 

2.338*** 

(1.527,3.580) 

First-Tier Full Affirmance 

1 023 

(0.789, 1.325) 


0.828 

(0.561, 1.222) 

Published 

1.521 

(0.997,2 321) 


1.535 

(0.771,3.056) 

Appellant 

1.127 

(0.809, 1.569) 


1.288 

(0.761,2.179) 

Appellee 

1.021 

(0.735, 1.420) 


1.373 I 

(0.817,2.307) 

Chapter 7 

1.352* 

(1.027, 1.779) 


1.302 

(0.853, 1.988) 

Debtor Type 

0.766 

(0.541, 1.085} 


0.663 ! 

(0.388, 1.135) 

Dispute Type 

0.853 

(0.608, 1.197) 


0.913 | 

(0.549,1.517) 

Subject 

1.174 

(0.839, 1.643) 

1.397 

(0.882,2.213) 

1.059 

(0.645, 1.741) 

Subsequent Appeal 

0.915 

(0.699, 1.197) 


0.676 

(0.438, 1.043) 

FY 1998 

1.101 

(0.804, 1.506) 


1.450 

(0.885, 2.374) 

FY 1999 

0.969 

(0.725, 1.296) 


1.366 

(0.862, 2.163) 

N 

200 

200 

200 

Log likelihood 

-436.214 

-221.011 

-257.881 

McFadden’s B? 

0.076 

0.021 

0.060 


Source: First-Tier Database 

Note: *** p < 0.001, **^<0.01, * p < 0.0 J. Incidence rate ratios presented with 95% 
confidence intervals in parentheses. We have only presented the results from those 
regression analyses in which the Court variable was a statistically significant predictor. 
’ Negative binomial regression model. 

b We have fitted a negative binomial regression model that does not include all of the 
independent variables in the table for the reasons set forth in supra note 164. 
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Table 10: Zero-Truncated Negative Binomial Regression Model of Number of Days 
for First Positive Federal Court Citing Reference to Positively Cited First-Tier 
Appellate Bankruptcy Opinions 


Variable 

Number of Days 

Court 

0.565*** (0.423, 0.753) 

First-Tier Full Affirmance 

0.913(0.698, 1.194) 

Published 

0.922 (0.631, 1.345) 

Appellant 

1.116(0.781, 1.595) 

Appellee 

1.097(0.761, 1.582) 

Chapter 7 

0.767 (0.579, 1.016) 

Debtor Type 

0.889(0.619, 1.275) 

Dispute Type 

0.836(0.596, 1.174) 

Subject 

0.670* (0.480, 0.937) 

Subsequent Appeal 

0.681* (0.507, 0.914) 

FY 1998 

0.860 (0.607, 1.220) 

FY 1999 

0.927(0.676, 1.272) 

N 

200 

Log likelihood 

-1392.339 

McFadden’s R 1 

0.013 


Source: First-Tier Database 

Note: *** p < 0.001, ** p <0.01, * p < 0.05. Incidence rate ratios presented with 95% 
confidence intervals in parentheses. 
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Table II: Binary Logistic Regression Model of Direct Quotation of Positively Cited 
First-Tier Appellate Opinion by Positive Citing Federal Courts 


Variable 

Direct Quotation 

Court 

2.727** (1.393, 5.339) 

First-Tier Full Affirmance 

0.563 (0.297, 1.067) 

Published 

1.142(0.455, 2.868) 

Appellant 

1.079(0.473,2.461) 

Appellee 

1.173 (0.514,2.681) ! 

Chapter 7 

1.083 (0.555,2.112) 

Debtor Type 

1 .300 (0.572, 2.954) 

Dispute Type 

0.861 (0.381, 1.946) 

Subject 

1.050 (0.474,2.328) 

Subsequent Appeal 

0.702 (0.360,1.370) 

FY 1998 

1.079 (0.501,2.323) 

FY 1999 

2.007 (0.964, 4.178) 

N 

200 

Log likelihood 

-126.033 

McFadden’s R ! 

0.091 


Source: First-Tier Database 

Note: *** p< 0.001, p< 0 01, *p<0.05. Odds ratios presented with 95% confidence 
intervals in parentheses. 
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“The Threes”: Re-Imagining Supreme 
Court Decisionmaking 

• Tracey E. George 

Chris Guthrie 61 Vand. L. Rev. 1825 (2008) 

Article III authorizes "one Supreme Court,” but it says 
virtually nothing about the Court’s institutional design. Consistent 
with this Constitutional silence, the Court’s size, docket, and 
courtroom practices have changed dramatically. For example, the 
Court has had as many as ten and as few as six members, and for 
nearly four decades, the Court delegated decisionmaking in the 
summer to one Justice! In this Essay, the first in a series of essays 
designed to re-imagine the Supreme Court, we argue that the Court 
should alter its decisionmaking processes in what might seem to be a 
radical way but, in fact, is not. We argue that the Court, like the 
United States Courts of Appeals and several foreign high courts, 
should adopt panel decisionmaking. Based on a theoretical and 
empirical analysis of the costs and benefits of a panel system, we 
contend that if the Court were to embrace panel decisionmaking, it 
would be better able to fulfill its Constitutional role as the leader of 
an ostensibly "coequal” branch of government. 
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Misbehavior and Mistake in Bankruptcy Mortgage 
Claims 

Katherine Porter* 


The greatest fear of many families in serious financial trouble is that they 
will lose their homes. Bankruptcy offers a last chance for families to save their 
homes by halting a foreclosure and by repaying any default on their mortgage 
loans over a period of years. Mortgage companies participate in bankruptcy by 
filing proofs of claim with the court for the amount of the mortgage debt. To 
retain their homes, bankruptcy debtors must pay these claims. This process is 
well established and, until now, has been uncontroversial. The assumption is 
that the protective elements of federal bankruptcy shield vulnerable homeowners 
from harm. 

This Article examines the actual behavior of mortgage companies in 
consumer bankruptcy cases. Using original data from 1, 700 recent Chapter 13 
bankruptcy cases, I conclude that mortgage companies frequently do not comply 
with bankruptcy law. A majority of mortgage claims are missing one or more of 
the required pieces of documentation for a bankruptcy claim. Furthermore, fees 
and charges on claims often are poorly identified, making it impossible to verify 
if such fees are legally permissible or accurate. In nearly all cases, debtors and 
mortgage companies disagree on the amount of outstanding mortgage debt. 

Despite these irregularities, mortgage claims in bankruptcy are contested 
infrequently. Imposing unambiguous legal rules does not ensure that a system 
will actually function to safeguard the rights of parties. The findings of this 
Article are a chilling reminder of the limits of formal law to protect consumers. 
The observation that laws can underperform has crucial implications for 
designing legal systems that function as intended and for evaluating the 
appropriate scope of consumer protections. 


* Associate Professor of Law, The University of Iowa College of Law. David Baldus, Patrick 
Bauer, Robert Lawless, Lynn LoPucki, Ronald Mann, and Elizabeth Warren provided helpful 
comments on this Article. I thank Tara Twomey for her participation as co-investigator in 
developing the Mortgage Study database, and Ann Casey for invaluable assistance in data collection 
and analysis. John Eggum, Sarah Hartig, Kati Jumper, Chris Jerry, Gina Lavarda, Brian Locke, and 
Nece McDaniel provided research assistance. 
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Misbehavior or mistake by mortgage servicers can have grave 
consequences. Undocumented or bloated claims jeopardize a family’s ability to 
save its home. Beyond bankruptcy, poor or abusive mortgage servicing 
undermines the United States ' home-ownership policies by exposing families to 
the risks of overpaying or suffering unjustified foreclosure. This Article’s 
findings offer an empirical measure of the validity of concerns about whether 
consumers can trust mortgage companies to adhere to applicable laws. 


I. Statement of the Problem 125 

A. The Structure and Function of Mortgage Servicing 1 26 

B. Homeowners in Bankruptcy 129 

C. The Harms of Abusive Servicing : 131 

D. Litigation on Mortgage-Servicing Practices 133 

II. Methodology 140 

III. Findings...; 144 

A. Required Documentation for Mortgage Claims 145 

B. Default Fees in Mortgage Claims 152 

C. Discrepancies Between Debtors’ Schedules and Mortgagees’ Claims 

161 

D. Claims Objections 168 

IV. Implications 171 

A . Proof-of-Claim Process 171 

B. Bankruptcy as a Home-Saving Device 1 75 

C. Sustainable Homeownership Policy 178 

V. Conclusion 1 8 1 
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Families in serious financial trouble are under great stress. The 
telephone rings with repeated calls from debt collectors, each paycheck is at 
risk of garnishment, and the next knock on the door could be a process server 
or a repo agent. Yet, for many families, the greatest fear is losing their 
homes to foreclosure. A home is not only most families’ largest asset, but 
also a tangible marker of their financial aspirations and middle-class status. 
A threatened or pending foreclosure can signal the end of a family’s ability to 
struggle against financial collapse and begin an unrecoverable tumble down 
the socioeconomic ladder. 

Bankruptcy offers these families one last chance to save their homes. 1 
A bankruptcy filing halts a pending foreclosure and gives families the right 
under federal law to cure any defaults on mortgage loans over a period of 
years. 2 The bankruptcy system offers refuge from the vagaries of state 
foreclosure law, substituting the protections of the federal court system and 
uniform legal rules to ensure that these families get one final opportunity to 
preserve their homes. 

But this protection comes at a cost. Mortgage companies file proofs of 
claim with bankruptcy courts for the amount of mortgage debts. In turn, 
bankrupt debtors must pay these claims or lose their homes. The balance 
between the family and the mortgage lender is clearly spelled out in the 
bankruptcy laws, which specify the manner in which the amount owed is to 
be established and obligate both the homeowner and the mortgage company 
to disclose information accurately. 3 

This claims process is well established and, until now, has been 
uncontroversial. Homeowners — backed up by lawyers, policy makers, and 
news reporters — assume that bankruptcy functions according to the official 
rules and that it provides a realistic opportunity for families to save their 
homes if they follow those rules. The data revealed in this Article suggest, 
however, that home-mortgage lenders often disobey the law and that the 
legal system does not function to substantiate the amounts that lenders assert 
that consumers owe. These problems can cripple a family’s efforts to save 
its home and undermine policies that promote sustainable home ownership. 

This Article examines the actual behavior of mortgage companies in the 
consumer bankruptcy system. Using original data from 1 ,700 recent Chapter 
13 bankruptcy cases, I conclude that mortgagees’ behavior significantly 
threatens bankruptcy’s purpose of helping families save their homes. Despite 


1. See Raisa Bahchieva et el.. Mortgage Debt, Bankruptcy, and the Sustainability of 
Homeownership , in CREDIT MARKETS FOR THE POOR 73, 104 (Patrick Bolton & Howard Rosenthal 
eds., 2005) (explaining that Chapter 13 bankruptcy is frequently used by families facing 
foreclosure). 

2. Elizabeth Warren & Jay Lawrence Westbrook, The Law of Debtors and 
Creditors 306 (5th ed, 2006). 

3. Id. at 143; see FED. R, BaNKR. P. 901 1 (requiring that all petitions, pleadings, motions, and 
other papers filed with the court in a bankruptcy action haye factual support). 
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unambiguous federal rules designed to protect homeowners and ensure the 
integrity of the bankruptcy process, 4 mortgage companies frequently fail to 
comply with the laws that govern bankruptcy claims. A majority of 
mortgage companies’ proofs of claim lack the documentation necessary to 
establish a valid debt. Fees and charges on bankruptcy claims often are 
identified poorly and sometimes do not appear to be legally permissible. On 
an aggregate level, mortgage creditors assert that bankrupt families owe them 
at least $1 billion more than the families who file bankruptcy believe they 
owe. 5 Although infractions are frequent and irregularities are sometimes 
egregious, the bankruptcy system routinely processes mortgage claims that 
do not comply with legal procedures. Far from serving as a significant check 
against mistake or misbehavior, the bankruptcy system routinely processes 
mortgage claims that cannot be validated and are not, in fact, lawful. 

The data revealed here are important because they offer a rare glimpse 
into the high-stakes world of mortgage servicing. Whether a bankrupt family 
can save its home turns on the family’s being able to find the money to cure 
its mortgage arrearage. The data on missing documentation, unsubstantiated 
fees, and discrepancies in record keeping, combined with the growing body 
of case law penalizing mortgage servicers for their conduct in bankruptcy 
cases, raise the specter that many bankrupt families may be overcharged or 
may unfairly lose their homes. Such realities undermine bankruptcy’s core 
purpose of helping financially distressed families save their homes. 6 

The misbehavior and mistakes of mortgage servicers that this Article 
identifies in the bankruptcy data are not specific to the bankruptcy process. 
Indeed, the reliability of mortgage servicing may be worse for ordinary, 
nonbankrupt Americans. When these families face foreclosure, they lack the 
safeguards of the bankruptcy system — such as specific and uniform federal 
laws, bankruptcy trustees, specialized federal courts, and the representation 
of counsel — that are intended to ensure that mortgage servicers are com- 
plying with consumer-protection laws. This Article’s findings suggest that a 
flawed system of mortgage servicing is a key contributor to the current crisis 
in the American home-mortgage market. Crafting an effective policy re- 
sponse to help homeowners requires that regulators and policy makers 
recognize how poor mortgage servicing can threaten families’ efforts to save 
their homes. 

The evidence that unreliable mortgage servicing is pervasive provides a 
powerful lesson on the limits of formal law. The procedures for bankruptcy 
claims were thoughtfully designed to balance the concerns of consumers and 


4. See, e.g. t In re Matus, 303 B.R. 660, 675 (Bankr. N.D. Ga. 2004) (“The [bankruptcy] statutes 
are designed to insure complete, truthful and reliable information is put forward at the outset of the 
proceedings, so that decisions can be made by the parties in interest based on fact rather than 
fiction.” (quoting In re Bratcher, 289 B.R. 205, 218 (Bankr. M.D. Fla. 2003))). 

5. See infra text accompanying note 224. 

6. See Warren & WESTBROOK, supra note 2, at 306 (explaining that nearly every state had 
granted some level of protection from creditors by the end of the nineteenth century). 
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industry. 7 The written law contains clear instructions, and parties are given 
the opportunity to object to inappropriate conduct. 8 Indeed, the claims 
system has functioned for decades without generating calls for reform. Yet 
these data show that reality is far from the ideal suggested by these external 
markers of system reliability. These data show that there are significant 
defects in the bankruptcy system, a chilling reminder that imposing 
unambiguous legal rules does not ensure that a system will actually function 
to protect the rights of parties. In the context of consumer transactions — 
where individuals are not repeat players or institutional actors — the 
observation that laws underperform has crucial implications that echo far 
beyond bankruptcy policy. An effective legal system requires more than 
merely putting words into law and then relying on silence as an indication of 
acceptable and just behavior. These data show that effective enforcement 
mechanisms or structural incentives for industry compliance can be as 
important as the rigor of substantive rules. 

Part I of this Article examines the incentives for mortgage servicers to 
comply with applicable laws and describes reported incidences of abusive 
servicing. Part II describes the Study’s methodology. Part III presents 
original data on the legality and accuracy of mortgage claims. These data 
show a high incidence of unreliable servicing behavior, even in the context of 
the heightened procedural protections in bankruptcy. Part IV develops the 
policy implications of the findings and proposes structural solutions to 
reduce the risks that poor mortgage servicing imposes on homeowners and 
the legal system. Without improved procedures and enforcement activity, 
homeowners in financial trouble — both inside and outside of bankruptcy — 
remain vulnerable to mortgagees’ misbehavior and mistakes. 

I. Statement of the Problem 

Americans pursue home ownership to build wealth and to improve their 
financial positions. The explosion of subprime lending and the rapid 
maturation of the securitization market for mortgages have fueled occasional 
criticisms of mortgage servicers, who are the intermediaries between 
consumers and mortgage holders. 9 Consumers have complained of over- 
charges and difficulty in obtaining accurate loan information. Increasingly, 
these problems erupt into litigation, most frequently in bankruptcy courts. 
Although policy makers have focused on loan origination, 10 consumers can 


7. See Margaret Howard, Bankruptcy: Cases and Materials 44 (4th ed. 2005) (noting 
that bankruptcy law attempts to protect the interests of both debtors and creditors). 

8. See infra notes 228-29 and accompanying text. 

9. In this Article, I refer only to servicers, but lenders who service their own loans may behave 
similarly to third-party servicers. 

10. See, eg., Press Release, Iowa Attorney Gen., States Settle with Household Finance: Up to 
S484 Million for Consumers (Oct. 11, 2002), available at http://www.state.ia.us/govemment/ 
ag/latest_news/releases/oct_2002/Household_Chicago,html (reporting that the multistate settlement 
with mortgage lender Household Finance Corp., for its misrepresentation and disclosure violations 
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suffer dire harms from poor mortgage servicing. Errors or overcharges 
increase the cost of home ownership and expose families to the risk of 
wrongful foreclosure. This Part explains the serious consequences of 
mortgage servicing and collects the scattered reports of servicing abuse. This 
review highlights the need for a systematic examination of the reliability of 
mortgage servicing. 

A. The Structure and Function of Mortgage Servicing 

Mortgage servicing is the collection of payments from borrowers and 
the disbursement of those payments to the appropriate parties, such as 
lenders, investors, taxing authorities, and insurers. 11 The rise of servicing as 
a distinct industry resulted from the widespread use of securitization in the 
mortgage market. 12 Put simply, securitization is the process of creating debt 
instruments (usually bonds) by pooling mortgage loans, transferring those 
obligations to a trust, and then selling to investors fractional interests in the 
trust’s pool of mortgages. 13 These investors receive periodic payments on 
their investments. 14 Servicers act as intermediaries between the borrower 
and the other parties to the securitization. 15 A pooling-and-servicing agree- 
ment sets out the servicer’s responsibilities for collecting and remitting the 
mortgage payments. 16 The participation of servicers complicates the 
borrower-lender relationship and limits flexibility in loss mitigation and de- 
fault situations. 17 

Mortgage servicers do not have a customer relationship with 
homeowners; they work for the investors who own the mortgage-backed 
securities. 18 Borrowers cannot shop for a loan based on the quality of the 


at the loan origination phase, was the largest direct- restitution settlement ever in a state or federal 
case). 

1 1. Kurt Eggert, Limiting Abuse and Opportunism by Mortgage Servicers, 15 HOUSING POL’Y 
Debate 753, 755(2004). 

12. See Possible Responses to Rising Mortgage Foreclosures ; Hearing Before the H. Comm, on 
Fin. Servs., 1 10th Cong. app. at 97 (2007) (statement of Sheila C. Bair, Chairman, Federal Deposit 
Insurance Corporation) (“Prior to the widespread use of securitization, home finance typically 
involved a bank or savings institution granting a loan to a borrower. The lending institution would 
make the decision to grant credit, fund the loan, and collect payments.”). 

1 3. See Steven l. Sch warcz et al.. Securitization, structured Finance, and Capital 
Markets 2 (2004) (providing an introduction to securitization and examining the legal issues 
relevant to securitized transactions). 

14. Id. 

15. Id at 15. 

16. See Hearing, supra note 12, app. at 101-02 (statement of Sheila C. Bair, Chairman, Federal 
Deposit Insurance Corporation) (explaining that a servicer must comply with the relevant 
securitization documents). 

17. See id. app. at 102-06 (describing the conflicts of interest faced by servicers when 
managing mortgagees). 

18. Id. app. at 103. However, lenders do have a customer relationship with borrowers and may 
want to retain them as repeat customers. SCHWARCZ ET AL., supra note 13, at 15. Some lenders 
retain the servicing obligations when they sell loans on the secondary market, but the active market 
for servicing contracts means that very few customers will find that their loans are serviced by the 
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servicing, and they have virtually no ability to change servicers if they are 
dissatisfied with the servicers’ conduct. 19 The only exit strategy for a 
dissatisfied borrower is refinancing the mortgage, and even then, the 
homeowner may find the new loan assigned to the prior servicer. 20 Because 
their customers are the trustees who hire them to collect on behalf of 
investors, servicers have few reputational or financial constraints pushing 
them to work to satisfy homeowners with their performance. 21 

In fact, servicers have a financial incentive to impose additional fees on 
consumers. Mortgage servicers earn revenue in three major ways. First, they 
receive a fixed fee for each loan. Typical arrangements pay servicers 
between 0.25% and 0.50% of the note principal for each loan. Second, 
servicers earn “float” income from interest accrued between when consumers 
pay and when those funds are remitted to investors. 23 Third, servicers often 
are permitted to retain all, or part, of any default fees, such as late charges, 
that consumers pay. 24 In this way, a borrower’s default can boost a servicer’s 
profits. A significant fraction of servicers’ total revenue comes from 
retained-fee income. 25 Because of this structure, servicers’ incentives upon 
default may not align with investors’ incentives. 26 Servicers have incentives 
to make it difficult for consumers to cure defaults. 

A consumer is only obligated to pay charges if the charges are permitted 
by the terms of the mortgage and by state and federal law. To validate such 
charges, consumers must know how the servicer calculated the amount due 
and whether such fees are consistent with their loan contracts. A lending 
industry representative has admitted that “[m]ost people don’t understand the 


originating lender. See Jack M. Guttcntag, A Mortgage Servicing System for Borrowers?, http:// 
www.mtgprofessor.com/A%20-%20Servicing/a_servicing_system_for_boiTOwers.htm (“The great 
majority of loans today are serviced by firms that don't own them.’*). 

19. Jack M. Guttentag, Why Is Mortgage Servicing So Bad?, http://www.mtgprofessor. 
com/A%20-%20Servicing/why_is_servicing_so_bad.htm (last modified Dec. 13, 2004) (explaining 
that borrowers cannot easily choose a servicer based on the quality of servicing, nor can drey fire a 
servicer for poor servicing). 

20. See id. (describing borrowers’ inability to select their mortgage servicers). 

21. Id. 

22. Nat’ l Consumer Law Ctr., Foreclosures 148 (2d ed. 2007). 

23. Kurt Eggert, Comment on Michael A. Stegman et al. ’s " Preventive Servicing Is Good for 
Business and Affordable Homeownership Policy What Prevents Loan Modifications 18 
Housing Pol’y Debate 279, 286 (2007). 

24. Eggert, supra note 11, at 758. 

25. Some information can be gleaned from the securities filings of public companies that 
service mortgages. Late charges accounted for approximately 11% of revenues for Ocwen’s 
residenrial-mortgage-servicing division in 2006. See Ocwen Fin. Corp., Annual Report (Form 10- 
K), at 30 (Mar. 16, 2007); cf Ronald J. Mann, CHARGING Ahead 23 (2006) (reporting that 
credit-card issuers earn 9% of their revenue from penalty fees). 

26. See Hearing, supra note 12, at 9 (describing the conflicting interests of the participants in a 
securitization). 
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most basic things about their mortgage payment[s].” 27 Mortgage servicers 
can exploit consumers’ difficulty in recognizing errors or overcharges by 
failing to provide comprehensible or complete information. In fact, poor 
service to consumers can actually maximize servicers’ profits. 28 Indeed, it 
appears that servicers fail to satisfy customers. A study of consumer 
satisfaction with business services found that only 10% of borrowers are 
happy with their mortgage servicers. 29 

Spiking foreclosure rates and pressure from Wall Street may exacerbate 
problems with mortgage servicing. 30 Falling real-estate prices have changed 
the profit calculus of foreclosure, encouraging lenders to reach out to 
delinquent borrowers. 31 Facing political and financial pressure, lenders and 
servicers are snuggling to develop cost- and time-effective strategies for loss 
mitigation. 32 However, cash-strapped lenders have fewer resources than ever 
to devote to loan servicing. 33 Just as more borrowers risk losing their homes, 
servicers may have to lay off employees, skimp on procedural safeguards, or 
reduce investment in technology. These changes do not portend well for 
borrowers in high-cost loans or those seeking loan modifications. 34 
Mortgage servicing is a crucial part of the home-ownership process that must 
be part of any response to the rising foreclosure rate and downturn in the 
mortgage market. 


27. Lenders Look for Way to Avoid Bankruptcy Maze, Nat’L MORTGAGE NEWS, Aug. 30, 
2004, at 23 [hereinafter Lenders Look], available at http://www.nationalmortgagenews.com/ 
premium/archive/? id= 1475 19. 

28. See Guttentag, supra note 19 (arguing that the normal financial incentives to provide quality 
service do not exist within the current structure of the loan-servicing industry). 

29. Press Release, J.D. Power & Assocs., Customer Service and Attention to Detail Drive 
Home Mortgage Satisfaction 1 (Nov. 26, 2002) (on file with the Texas Law Review). 

30. See Posting of Tara Twomey to Credit Slips, http://www.creditslips.org/creditslips/2007/ 
03/subprime_servic.html (Mar. 19, 2007, 23:32 PDT) (“Financial troubles, staff layoffs and 
potentially higher servicing costs on defaulting loans have led to concerns that servicing quality 
may decline.”). 

31. See, e.g„ Carrick Mollenkamp, Faulty Assumptions : In Home-Lending Push, Banks 
Misjudged Risk, WALL St. J., Feb. 8, 2007, at A I (discussing mega-bank HSBC’s recent efforts to 
work with troubled borrowers, including hiring more employees to work out payment plans and 
implementing a top-down overhaul of its entire mortgage-services branch). 

32. See id. (describing HSBC’s expanded loss-mitigation efforts); Ruth Simon, Digging Out of 
Delinquency, WALL ST. J., Apr. 1 1, 2007, at D1 (“The sharp rise in delinquencies in recent months 
is straining mortgage companies’ ability to respond quickly to borrowers, with such solutions as 
new repayment plans or modifications to loan agreements.”). 

33. See Simon, supra note 32, at Dl (describing the heightened strains on servicers as the 
volume of default increases). 

34. See Eggert, supra note 23, at 284-92 (documenting barriers that servicers face in loan 
modifications). 
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8. Homeowners in Bankruptcy 

Most consumers who file Chapter 13 bankruptcy cases are 
homeowners. 35 The requirements of the Bankruptcy Code impose new 
burdens on mortgage servicers. In turn, these complexities create new 
opportunities for mortgage-servicing abuse, The harms of poor mortgage 
servicing are heightened in bankruptcy, a supposed refuge for families trying 
to save their homes. 

When a borrower files for bankruptcy, the creditor is barred by the 
automatic stay from pursuing other legal action to collect the debt. 36 Pending 
foreclosures may not proceed against the debtor’s home, unless the court 
grants the creditor permission to do so. 37 Many homeowners are in default 
on their mortgage loans when they seek bankruptcy relief. 38 Because 
families typically struggle for months before filing bankruptcy, 39 their 
mortgage accounts at the time of bankruptcy may be loaded with default 
charges, penalty fees, and foreclosure costs. To retain their homes in 
bankruptcy. Chapter 13 requires debtors to pay these arrearage amounts in 
full (including any regular monthly payments that were not made before the 
bankruptcy). 40 

To establish the arrearage amount that must be cured, creditors usually 
file proofs of claim. 41 Even if their loans are not in default, many mortgagees 


35. See Teresa Sullivan et al.. The Fragile Middle Class: Americans in Debt 202 
(2000) (slating that half of all bankruptcy debtors are homeowners); Bahchieva et al., supra note 1, 
at 104-05 (explaining that although most debtors prefer Chapter 7, homeowners disproportionately 
choose Chapter 1 3 because Chapter 7 does not protect home equity). 

36. 1 1 U.S.C. § 362(a) (2006). 

37. See id. § 362(b) (setting out the exceptions to the automatic stay). 

38. See Bahchieva et al., supra note 1, at 73, 104 (finding that bankrupt homeowners are about 
50% more likely to file Chapter 13 than Chapter 7, and attributing this preference to Chapter 13‘s 
special protections for homeowners in default). 

39. The median family that files for bankruptcy reports seriously struggling with debts for 
more than one year before filing bankruptcy. This query was posed to Chapter 7 and Chapter 13 
debtors in telephone interviews one year after the respondent filed for bankruptcy. See Robert M. 
Lawless et al., Did Bankruptcy Reform Fait? An Empirical Study of Consumer Debtors, 82 AM, 
BANKR. L.J. 349, 381-82, 382 fig.12 (2008) (reporting data from telephone surveys of families in 
bankruptcy). 

40. See 11 U.S.C. § 1322(b)(2) (2000) (providing that the Chapter 13 bankruptcy plan may 
“modify the rights of holders of secured claims, other than a claim secured by a security interest in 
real property that is the debtor’s principal residence”) (emphasis added); § 1322(b)(5) (providing 
that “notwithstanding paragraph (2) of this subsection,” the bankruptcy plan may "provide for the 
curing of any default within a reasonable lime”); see also Mark S. Scaiberry & Scott M. Reddie, 
Home Mortgage Strip Down in Chapter 13 Bankruptcy: A Contextual Approach to Sections 
1322(b)(2) and (b)(5) , 20 PEPP. L. Rev. 425, 43 1 (1993) ("Most homeowners in Chapter 13 must, 
as a practical and ultimately a legal matter, use § 1 322(b)(5) to cure their defaulted home mortgages 
if they wish to keep their homes.”). 

41. See Official Bankruptcy Form 10 (2007), available at http://www.uscouits.gov/mles/ 
BK_Forms_1207/B_0 10_1207f.pdf (instructing secured creditors to list the amount of any arrearage 
as of the time that the case is filed). See generally David Gray Carlson, Proofs of Claim in 
Bankruptcy: Their Relevance to Secured Creditors , 4 J. BANKR. L. & PRAC. 555 (1995) (describing 
the reasons why secured creditors file proofs of claim). 
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will file claims to establish the amount of outstanding principal. While liens 
on a debtor’s property pass unaffected through bankruptcy 42 barring a 
specific challenge based on special bankruptcy avoidance powers, 43 creditors 
who wish to receive distributions from the trustee must file claims. 44 
Trustees normally pay arrearage amounts to servicers from debtors’ Chapter 
13 payments. 45 In some jurisdictions, trustees also collect and transmit the 
regular ongoing mortgage payments to servicers. 46 


42. See 1 1 U.S.C. § 524(a) (stating that discharge “voids any judgment at any time obtained, to 
the extent that such judgment is a determination of the personal liability of the debtor”) (emphasis 
added); Johnson v. Home State Bank, 501 U.S. 78, 83 (1991) (noting that discharge extinguishes 
only the personal liability of the debtor and that a creditor still has the right to foreclose on a 
mortgage); Marianne B. Culhane & Michaela M. White, Debt After Discharger An Empirical Study 
of Reaffirmation, 73 AM. BANKR. L.J. 709, 714 (1999) (“Valid liens on collateral survive the 
discharge.”). 

43. See 11 U.S.C. §§ 544, 547 (2006) (establishing the powers of the trustee and allowing 
avoidance of a transfer when several conditions are satisfied). 

44. See FED. R. BANKR. P. 3002 (providing that, with certain exceptions, an “unsecured creditor 
or an equity security holder must file a proof of claim or interest for the claim or interest to be 
allowed"); Fed. R. Bankr. P. 3021 (providing that distribution under the plan will be made to 
creditors whose claims have been allowed and to certain others); see also WARREN & WESTBROOK, 
supra note 2, at 219 (“To receive any distribution, each Chapter 7 or Chapter 13 creditor must 
submit a proof of claim.”). 

45. See 11 U.S.C. § 1326(c) (“Except as otherwise provided in the plan or in the order 
confirming the plan, the trustee shall make payments to creditors under the plan.”); see also Henry 
E. Hildebrand III, The Sad State of Mortgage Service Providers , AM. Bankr. Inst. J., Sept. 2003, 
at 10, 10 (explaining that trustees are required by the terms of confirmed Chapter 13 plans to make 
arrearage payments to mortgage companies). 

46. See Scott F. Norberg & Nadja Schreiber Compo, Report on an Empirical Study of District 
Variation, and the Roles of Judges, Trustees and Debtors' Attorneys in Chapter 13 Bankruptcy 
Cases , 81 AM. BANKR. L.J. 431, 446 (2007) (reporting that in three of the seven bankruptcy districts 
surveyed in the article, the practice was for Chapter 13 debtors to make mortgage payments through 
the trustee). Practices for paying mortgage creditors in Chapter 13 cases vary. In some 
jurisdictions, ongoing mortgages are paid “outside the plan,” meaning that the debtor continues to 
make the ongoing principal and interest payments directly to the mortgage servicer without trustee 
involvement. See id, (finding three other bankruptcy districts where the practice was for Chapter 13 
debtors to make mortgage payments directly to the creditor); see also Timothy D. Moratzka, 
Commission- Free • Chapter 13 Debtor as Dispersing Agent, AM. BANKR. INST. J., Oct. 2007, at 14, 
14 (presenting cases from jurisdictions where the debtors were allowed to make mortgage payments 
“outside the plan”). Even in these jurisdictions, the trustee usually collects the debtor’s payment of 
any arrearages on the mortgage loan; in other districts, the trustee collects both the arrearage 
amounts and the ongoing mortgage payments. See Hildebrand, supra note 45, at 40 (“More and 
more chapter 13 trustees are being required by the terms of confirmed plans to make not only the 
arrearage payments to mortgagees, but also the payments to maintain the regular monthly 
payments.”). 

These practices are yet another example of the well-documented phenomena of “local legal 
culture" in bankruptcy cases. See generally Jean Braucher, Lawyers and Consumer Bankruptcy 
One Code, Many Cultures , 67 AM. BANKR. L.J. 501 (1993) (contrasting the cultures of bankruptcy 
practices in different locations); Lynn M. LoPucki, Legal Culture , Legal Strategy, and the Law in 
Lawyers' Heads, 90 Nw. U. L. REV. 1498 (1996) (using examples of local bankruptcy practices to 
explain the nature and evolution of law); Teresa A. Sullivan et al.> The Persistence of Local Legal 
Culture: Twenty Years of Evidence from the Federal Bankruptcy Courts, 17 HaRV. J.L. & PUB. 
Pol’y 801 (1994) (using examples of the differing bankruptcy practices in various locales to stress 
the importance of “local legal culture”). 
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A claims process is incoiporated into every bankruptcy case to 
determine how much each creditor is owed and to adjudicate any disputes 
about the debt. These proofs of claim are bankruptcy’s alternative 
mechanism to separate lawsuits by each creditor to collect a debt. In the 
mortgage context, a proof of claim functions similarly to a complaint to 
foreclose and collect a deficiency judgment. That is, the claim should 
establish a creditor’s interest in the debtor’s home as a mortgagee and the 
amount owed on the mortgage note. The debtor has the opportunity to 
“answer” by objecting to the claim. The bankruptcy court then has authority 
to fix the claim. Because proofs of claim are the most common interaction 
between debtors and creditors in the bankruptcy system, 47 they offer an 
excellent mechanism for examining the behavior of mortgage servicers in 
bankruptcy cases. 

C. The Harms of Abusive Servicing 

Mortgage-servicing abuse can take several forms. The Federal Trade 
Commission (FTC) believes that poor servicing can be a serious problem for 
homeowners and has identified several abusive practices, including the 
imposition of unwarranted late fees, unnecessary force-placed insurance, and 
illegal fees. 48 Two cases illustrate the problems that incorrect or inaccurate 
mortgage servicing imposes on borrowers. In Rawlings v. Dovenmuehle 
Mortgage, Inc.,* 9 the servicer repeatedly asserted that the homeowners had 
failed to make payments even though the servicer itself had erred by 
applying the payments to the wrong account. 50 After the servicer sent notices 
of default and imposed late fees, the homeowners spent over seven months 
attempting to resolve the servicer’s error. 51 In another instance, Islam v. 
Option One Mortgage Corp , 52 the borrowers refinanced, but the prior ser- 
vicer continued to threaten to foreclose on the borrowers’ home and to report 
adverse information to credit bureaus” This year, the Boston Globe 
reported that mortgage companies typically include projected foreclosure 
costs in payoff amounts given to borrowers in default. These fees are es- 
timates for anticipated services, which may never be rendered. While a 


47. White claims are the most common creditor activity in bankruptcy cases, claims are not 
filed by every creditor. See 1 KEITH M. LUNDiN, CHAPTER 13 BANKRUPTCY § 67.1 (3d ed. 2000 & 
Supp. 2004) (stating that numerous creditors fail to file proofs of claim). 

48. Div. of Consumer & Bus. Eouc., Fed. Trade Comm’n, Mortoage Servicing: 
mak(ng Sure your Payments Count 3 (2008), available at http://www.ftc.gov/bcp/ 
edu/pubs/consumer/homes/realO.pdf. 

49. 64 F. Supp. 2d 1 156 (M.D. Ala, 1999). 

50. Id. at 1159-60. 

51. Id. 

52. 432 F. Supp. 2d 181 (D. Mass. 2006). 

53. Id. at 183-84. 

54. Sacha Pfeiffer, Hidden Legal Fees Push Some into Foreclosure, BOSTON GLOBE, Jan. 1 8, 
2007, at Dl. 
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consumer advocate described the practice as a “license to steal from 
homeowners," an industry representative conceded that it was “pretty much 
industry standard.” 55 

The likelihood that such practices translate into concrete harms is 
sharpened because consumers report serious difficulty in communicating 
with mortgage servicers when they perceive that an error or overcharge has 
occurred. 56 Consumers allege that they have to speak with dozens of 
representatives to address servicing mistakes or to receive basic information 
such as a payment history. 57 These problems are exacerbated when a 
borrower defaults on a loan, in part because the loan is often transferred to 
the loss-mitigation department or sold to a different servicer that specializes 
in troubled loans. 58 

Abusive servicing can push a homeowner into default or can make it 
hard or impossible for a homeowner to climb out of trouble. Research has 
shown that the quality of loan servicing can affect the incidence of loan 
default. 59 Servicers may alter their practices and delay foreclosure to drive 
up their profits because they do not have incentives to care about preventing 
foreclosure. 60 While preventive servicing can reduce loss severities, 61 


55. Id. 

56. See, eg., S.P. Dinnen, Mortgage Complaints Can Take Extra Effort, Des Moines REG., 
May 2, 2004, at ID (detailing scenarios in which consumers had to repeatedly argue with their 
mortgage servicers over the servicers’ accounting mistakes); Adolfo Pcsquera, Paper Trail of 
Problems: Some Fairbanks Clients Report Nightmare Errors, San ANTONIO EXPRESS-NEWS, Aug, 
9, 2002, at IE (reporting repeated complaints that Fairbanks Capital Corporation does not properly 
record payments and then holds its customers responsible for the errors). 

57. See Posting of Ben Popken to The Consumerist, http://consumerist.com/5047947/12- 
confessions-of-a-home-mortgage-co Hector (Sept. 10, 2008, 12:36 EDT) (reporting that mortgage- 
servicing employees frequently hang up or transfer homeowners back into queue in order to avoid 
work); Posting of Katie Porter to Credit Slips, http://www.creditsIips.org/creditslips/2098/07/the- 
really-sad.html (July 15, 2008, 10:01 PDT) (providing a transcript of a debtor’s call to his mongage 
servicer in which he was transferred and put on hold and was unable to leam the reason for a 
charge). 

58. See Popken, supra note 57 (“The Loss Mitigation department has NO CLUE what they are 
doing.”); see also Policing Lenders and Protecting Homeowners: Is Misconduct in Bankruptcy 
Fueling the Foreclosure Crisis? Hearing Before the Subcomm. on Admin, Oversight and the Courts 
of the S. Comm, on the Judiciary, 110th Cong. (2008) (statement of Robin Atchley), available at 
http://judiciaiy,senate.gov/hearings/testimony.cfh)?id=3327&wit_id=7158 (testifying that while her 
account was in bankruptcy, no person with Countrywide could ever give her clear information on 
what they claimed was owed or why that amount was owed), 

59. See Anthony Pennington-Cross & Giang Ho, Loan Servicer Heterogeneity and the 
Termination of Subprime Mortgages 19, 19-20 (Fed Reserve Bank of St. Louis, Working Paper 
No. 2006-024A, 2006), available at http://research.stlouisfed.org/wp/2006/2006-024.pdf (finding 
“strong evidence” that the identity of the individual mortgage servicer substantially affected the 
chance of default among a large sample of subprime mortgages). 

60. See Yingjin Hila Gan & Christopher Mayer, Agency Conflicts. Asset Substitution, and 
Securitization 19-20 (Nat’l Bureau of Econ. Research, Working Paper No. 12,359, 2006), available, 
at http://www.nber.org/papcf5/wl2359 (finding that mortgage servicers often delay foreclosure 
proceedings so that they can avoid the costs associated with foreclosure and collect additional fees 
while the loan spends time in special servicing). 
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abusive servicing can heighten them. Without servicers’ reaching out to 
consumers and spending the necessary time and money, sensible loan 
modification opportunities will be missed. 62 Families who could have saved 
their homes with a repayment plan or modification will lose their homes, and 
investors will suffer unmitigated losses. 63 

The harms of servicing abuse may be even higher for families in 
bankruptcy, which often file Chapter 13 in a final effort to save their homes. 
If bankruptcy claims contain illegal fees, debtors will face increased burdens 
in confirming repayment plans and be forced to find extra income to make 
bloated payments. Even if the servicing harm is limited to informational 
problems, debtors suffer harms. As one bankruptcy court recognized, 
mistakes by creditors, who are in control of the accounts, impose additional 
costs on debtors — the parties who can least afford such expense — to sort out 
such problems. 64 Servicing problems also jeopardize the ability of courts and 
trustees to administer bankruptcy cases correctly and fairly. Other creditors 
are harmed if mortgage companies wrongly divert money that should be 
available to pay unsecured creditors and increase the administrative costs of 
bankruptcy. If servicing abuse is routine, this also weakens our collective 
confidence in the integrity of the bankruptcy system and the power of law to 
balance the rights of consumers and businesses. 

D. Litigation on Mortgage-Servicing Practices 

Mortgage-servicing abuse is a nascent legal issue. 65 Depending on the 
type of misbehavior, consumers may have both federal and state claims and 
both common law and statutory remedies. 66 While the case law is growing, 
there are still relatively few adjudicated decisions on mortgage-servicing 


61. See Michael A. Stegman et al„ Preventive Servicing Is Good for Business and Affordable 
Homeownership Policy , 18 HOUSING Pol’Y Debate 243, 246 (2007) (presenting data that show 
that effective preventive-servicing strategies increase dollars collected, reduce overall operating 
costs, and slow the rate at which mortgages progress into delinquency). 

62. See Eggert, supra note 23, at 282 (recounting a 2007 statement from a federal regulatory 
authority encouraging mortgage servicers to use loan modification and other loss-mitigation 
techniques to keep borrowers in their homes). 

63. See id. at 284 (“Effective loan modifications, which can result from preventive servicing, 
can both reduce borrowers 5 payments, helping to keep them in their homes, and save investors from 
credit losses that result from foreclosure. ”). 

64. See Williams v. Fairbanks Capital Corp. {In re Williams), Case No. 00-00770- W, Adv. No. 
01-80105- W, 2001 WL 1804312, at *1-2 (Bankr. D.S.C. Nov. 19, 2001) (awarding punitive 
damages to the debtor after the debtor incurred substantial attorneys fees, other costs, and lost 
wages responding to inaccurate court documents filed by the creditor due to errors in its records). 

65 Nat’L CONSUMER Law CTR, supra note 22, at 147 n.i (citing recently published 
authorities describing the growing problem of mortgage-servicing abuse). 

66. See id. at 179 (explaining that, in addition to federal claims brought under the Real Estate 
Settlement Procedures Act, 15 U.S.C. §§ 2601-2617 (2006), consumers often may bring claims 
under state unfair-and-deceptive-trade-practices acts and common law breach-of-con tract, breach- 
of-fiduciary duty, and tort claims). 
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problems. 67 Several explanations exist. Consumers may not be aware of 
their rights or be able to afford attorneys. 68 The relative youth of mortgage 
servicing as an industry means that few attorneys or judges understand the 
legal and factual issues involved. 69 Regulatory authority for mortgage 
servicing is fractured. 70 The paucity of decisions suggests that many con- 
sumers may respond to mortgage claims by “lumping it” rather than seeking 
any formal redress. 71 Consumers who litigate these disputes face all the 
challenges of typical consumer-protection litigation, including limited access 
to attorneys, expensive and complicated evidentiary issues, and insufficient 
remedies to justify such suits. ' 2 

Most litigation against mortgage servicers has occurred in the context of 
bankruptcy cases. 73 Bankruptcy changes the dynamic between borrowers 
and servicers. The vast majority of consumers hire attorneys to represent 
them in their bankruptcies. 74 Without counsel, consumers may be unable to 
raise such claims. They may also have trouble identifying attorneys who are 
familiar with such issues or willing to take such suits on a stand-alone basis. 
As part of the bankruptcy case, the attorney may find it difficult to obtain the 
cooperation of the mortgage servicer, 75 and litigation may be necessary to 
fulfill the attorney’s duty of representation. 76 While bankruptcy is the 
context for most servicing disputes, the problems identified in bankruptcy 


67. See generally Gretchen Morgenson, Dubious Fees Hit Borrowers in Foreclosure , N.Y. 
TIMES, Nov. 6, 2007, at A1 (chronicling several ongoing lawsuits alleging serious misconduct by 
mortgage-servicing providers). 

68. See Eggert, supra note 1 1, at 768 (arguing that most borrowers are unable to enforce their 
legal rights because they rarely read their mortgage-loan contracts and usually cannot afford to 
retain an attorney to pursue litigation under consumer-protection statutes). 

69. See, e.g., Nat’l CONSUMER Law CTR., supra note 22, at 201-03 (documenting conflicting 
decisions in the federal courts regarding mortgage servicers’ claims that the requirements of the Fair 
Debt Collection Practices Act (FDCPA) and Real Estate Settlement Procedures Act (RESPA) are 
preempted by the Bankruptcy Code). 

70. See Eggert, supra note 1 1, at 774-75 (expressing concern that legislation passed by several 
states to curb servicer abuses may be subject to federal preemption). 

71. See Marc Galanter, Reading the Landscape of Disputes: What We Know and Don 7 Know 
(and Think We Know) About Our Allegedly Contentious and Litigious Society, 3 1 UCLA L. Rev. 4, 
14 (1983) (“Even where injuries are perceived, a common response is resignation, that is, ‘lumping 
it.’**). 

72. See JOHN A. SPANOGLE ET AL., CONSUMER LAW: CASES AND MATERIALS 772 (3d ed. 
2007) (discussing the barriers to consumer litigation). 

73. See Lenders Look, supra note 27 (quoting an employee of a servicer remarking that 
“[bjankruptcy is becoming fertile ground for a lot of loopholes and a lot of lawsuits and a lot of 
costs to servicers”). 

74. See Teresa Sullivan et al., As We Forgive Our Debtors: Bankruptcy and 
CONSUMER Credit IN AMERICA 22-23 (1989) (finding that only 4% of debtors in a sample of 
1 ,529 bankruptcy cases filed pro se petitions). 

75. See Hildebrand, supra note 45, at 10 (describing mortgage servicers’ inability or lack of 
effort to make their records match debtors’ plans or to comply with the requirements of the 
Bankruptcy Code, such as disclosing fees and costs). 

76. See MODEL Rules OF PROF. CONDUCT pmbl. para. 2 (2007) (“As advocate, a lawyer 
zealously asserts the client’s position under the rules of the adversary system.”). 
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cases often originate months or years earlier and are equally likely to occur 
when a borrower is in default but does not file for bankruptcy. 77 

Bankruptcy courts have repeatedly expressed frustration with 
mortgagees’ failure to provide complete and accurate information. 78 Courts 
and litigants have struggled to obtain comprehensible records from servicers. 
In Maxwell v. Fairbanks Capital Corp., the court described the creditor’s 
pleadings: “Thus, Fairbanks, in February 2000, represented that the Debtor 
owed it $48,691.36 less than what it demanded of the Debtor in April of 
1998 and $192,963.64 more than it demanded of her on July 13, 1999.” 80 
The court found that “Fairbanks, in a shocking display of corporate 
irresponsibility, repeatedly fabricated the amount of the Debtor’s obligation 
to it out of thin air,” 81 The court held that this behavior violated both federal 
and state law. 82 After the court’s ruling on liability, the debtor settled the 
case for a full discharge of her mortgage and $125,000 in damages and 
attorneys fees. 83 

Other courts have identified a similar pattern of confusing or incomplete 
record keeping as evidenced by servicers' proofs of claim. Unable to 
decipher a servicer’s records, even after ordering further document 
production, one court finally resorted to creating its own amortization table. 84 
The judge stated, “The poor quality of the papers filed by Fleet to support its 
claim is a sad commentary on the record keeping of a large financial 
institution. Unfortunately, it is typical of the products generated by lenders 
and loan servicers in court proceedings.” 83 In some instances, mortgagees 
apparently are unable to offer any accounting to support their claims. In 
Litton Loan Servicing v. Garvida , when the servicer failed to respond to a 
court order to provide information, the bankruptcy appellate panel affirmed 
that a downward adjustment of the mortgagee’s claim was an appropriate 


77. Email from Keith M. Lundin, Bankr. Judge, U.S. Bankr. Court for the Middle Dist. of 
Tenn., to Henry J. Sommer (July 12, 2004) (on file with the Texas Law Review) (recounting the 
discussion at a session on mortgage-servicing problems in Chapter 13 cases, which occurred at a 
2004 National Association of Chapter 13 Trustees meeting). The grievances aired were: (1) 
servicers are unable to prepare correct pre-petition claims in Chapter 13 cases; (2) proofs of claim 
are filed without balances or are bloated with illegal and fraudulent fees sometimes totaling several 
thousand dollars; (3) irreconcilable and unexplained balances appear on amended proofs of claim; 
(4) servicers provide no contact information; and (5) servicers refuse to provide loan payment 
histones. Id 

78. See Hildebrand, supra note 45, at 40 (describing judges’ critical responses to mortgagees’ 
“deplorable records”). 

79. Maxwell v. Fairbanks Capital Corp. (In re Maxwell), 281 B.R. 101 (Bankr. D. Mass. 2002). 

80. Id. at 1 14. 

81. Id. at 117. 

82. Id. at 120, 132. 

83. Agreement for Judgment at 2, In re Maxwell, 281 B.R. 101 (No. 00-142383) (on file with 
the Texas Law Review). 

84. In re Wines, 239 B.R. 703, 706 (Bankr. D.N.J. 1999). 

85. Id. at 709. 

86. In re Garvida, 347 B.R. 697 (B.A.P. 9th Cir. 2006). 
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remedy. 87 Another court reduced a mortgagee’s claim under the equitable 
theory of recoupment after finding that the servicer violated the Real Estate 
Settlement Procedures Act 88 (RESPA) by failing to respond to the debtor’s 
requests for an account balance. 89 The opinion’s first sentence reveals the 
court’s frustration: “Is it too much to ask a consumer mortgage lender to 
provide the debtor with a clear and unambiguous explanation of the debtor’s 
default prior to foreclosing on the debtor’s house?” 90 In some instances, 
creditors have paid the price for their attorneys’ poor record keeping. In In 
re Hight , 91 the court disallowed the portion of a mortgagee’s claim that 
pertained to attorneys fees because neither the creditor nor its law firm could 
provide evidence of the legal work, such as the hourly rate or the time 
spent. 92 In one egregious case, a mortgage company filed a proof of claim 
for more than $1 million when the principal balance on the note was 
$60,300.03. w The inaccuracy likely stemmed from the claimant’s mistake in 
reporting the cost of the insurance policy that the servicer forced on the 
debtor after the debtor’s insurance lapsed. These types of problems led a 
prominent Chapter 13 trustee to conclude that mortgage servicing in 
bankruptcy is in a “sad state.” 94 

Mortgage-servicing problems have surfaced in other procedural 
contexts besides proofs of claim. The nature of this misconduct is rarely due 
to the posture of the case, however, and similar problems may infect 
mortgage claims or nonbankruptcy servicing. For example, bankruptcy 
motions for relief from the automatic stay put debtors at direct risk of losing 
their homes in a state-law foreclosure action. This context may spur debtors 
and their attorneys to respond by confronting servicing inaccuracies that 
went unidentified in proofs of claim. Several courts have complained about 
unsubstantiated or patently false allegations in mortgagees’ motions for relief 
from the stay. 95 Courts have lamented mortgage servicers' practice of filing 
motions to vacate the automatic stay based on nonexistent records or 
inaccurate information stemming from poor accounting practices, and have 


87. Id. al 707-08. 

88. 12 U.S.C. § 2617(c)(1) (2006). 

89. See In re Thompson, 350 B.R. 842, 852 (Bankr. E.D. Wis. 2006) (explaining that the 
debtors could reduce the amount of the claim via recoupment even though RESPA does not 
explicitly authorize it). 

90. Id. at 844-45. 

91. No. 07-36683, 2008 WL 3539802 (Bankr. S.D. Tex. Aug. 13, 2008). 

92. Id. at *13. 

93. Proof of Claim, In re Farmer, No. 04-35273 (Bankr. D. Mass. June 1, 2004) (on file with 
the Texas Law Review). 

94. See Hildebrand, supra note 45, at 10. 

95. See, e.g. t In re Schuessler, 386 B.R. 458, 492-93 (Bankr. S.D.N.Y. 2008) (imposing 
sanctions requiring the creditor to pay the debtors’ attorneys fees and costs caused by the filing of 
an unsubstantiated motion for relief from the stay); In re Parsley, 384 B.R. 138, 180 (Bankr. S.D. 
Tex. 2008) (finding that an attorney’s misrepresentation of the stay-relief motion was conducted in 
bad faith, but declining to impose sanctions). 
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rejected what one court termed the mortgage servicers’ “dog ate my 
homework” excuses for such problems. % These courts have emphasized two 
main harms: (1) damage to the judicial process when a court is asked to rule 
on incorrect or baseless facts, and (2) the danger that a family will lose its 
home without just cause and in violation of the Bankruptcy Code. 

In Jones v. Wells Fargo Home Mortgage, 91 the court identified a variety 
of accounting errors and impermissible behavior by a mortgage company, 
including miscalculations of both pre-petition and post-petition obligations 
and attempts to collect impermissible fees. 98 Wells Fargo also applied 
payments in violation of the debtor’s confirmed Chapter 13 plan, which 
increased the interest charged above what was actually due, 95 The court 
noted that Wells Fargo’s actions “resulted in such a tangled mess that neither 
Debtor, who is a certified public accountant, nor Wells Fargo’s own 
representative could fully understand or explain the accounting offered.” 100 
In another protracted dispute, a court that initially was concerned about 
whether Countrywide lacked a basis for a motion for relief from the stay or 
may have misapplied plan payments eventually heard hours of evidence on 
the propriety of servicers’ and attorneys’ practices in bankruptcy cases. 101 
The court stated that it was “very disheartened” by the conduct of 
Countrywide and its attorneys, and emphasized that the court’s determination 
that the standard for sanctions had not been met should not be interpreted as 
its condoning the servicing practices evidenced in the case. 102 

The misapplication of plan payments purportedly results from the 
operation of servicers’ computer software rather than human intent. 
Nonetheless, courts have held that the failure to comply with an order of a 


96. In re Gorshtein, 285 B.R. 118, 126 0.4 (Banjo. S.D.N.Y. 2002). 

97. 366 B.R. 584 (Bankr. E D. La. 2007). 

98. Id, at 591-98. Perhaps most egregiously, Wells Fargo charged the debtor for sixteen 
property inspections during the bankruptcy case, but its representative “could not list a single reason 
why an inspection would have been ordered post-petition, nor could she detail any reason why 
continuous monthly monitoring of the property was necessary or reasonable.” Id, at 598, 597-98- 

99. Id. at 589. 

100. Id. at 590-91. As a remedy, the court imposed a sanction award of 567,202.45 and 
ordered Wells Fargo to implement an accurate accounting system for cases in the court’s 
jurisdiction. Jones v. Weils Fargo Home Mortgage {In re Jones), Case No. 03-16518, Adv. No. 06- 
01093, 2007 WL 2480494, at *8 (Bankr. E.D. La. Aug. 29, 2007) (supplemental memorandum 
opinion). 

101. See In re Parsley, 384 B.R. 138, 181-82 (Bankr, S.D. Tex. 2008) (criticizing the practices 
of the servicer and its attorneys but determining that the standard for sanctions had not been met); In 
re Parsley, No, 05-90374, slip op, at 1 (Bankr. S.D. Tex. Feb. 12, 2007) (order requiring 
Countrywide to appear and show cause) (finding that the servicer and its attorneys failed to 
sufficiently review the debtor’s payment history before filing its motion for relief from the stay, and 
ordering that representatives of the servicer and its attorneys appear to show cause for why they 
should not be sanctioned). 

102. Parsley , 384 B.R. at 183. 
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bankruptcy court confirming a plan cannot be excused by the failure to 
develop appropriate technology. 3 

Some courts also have targeted the creditors’ law firms for 
misbehavior. 104 A New Jersey law firm was fined for filing 250 court 
pleadings in which the signature page had been pre-signed before review by 
the servicer. 105 The court’s opinion sternly reminds servicers and attorneys 
that technological “advances” do not absolve the responsible humans of their 
duties to the court. 106 Another court has observed “instances in which 
attorneys representing alleged mortgagees or their servicing agents did not 
know whether the client was a mortgagee or a serving agent, or how their 
client came to acquire its role.” 101 In addition, several class action lawsuits 
have been filed based on allegedly inappropriate efforts to collect attorneys 
fees in bankruptcy. 108 

When problems are systemic, private lawsuits may be an ineffective 
solution. The Federal Trade Commission (FTC) joined the National 
Consumer Law Center in bringing a class action lawsuit against a large ser- 
vicer, Fairbanks Capital Corporation, for alleged violations of consumer- 
protection laws. 109 The lawsuit settled in 2003 after Fairbanks agreed to pay 


103. See, e.g, Payne v. Mortgage Elec. Registration Sys. (In re Payne), 387 B.R. 614, 625 
(Bankr. D. Kan. 2008) (focus mg on the fact that the creditor did not change its accounting when a 
homeowner filed bankruptcy, and describing how the creditor misapplied the debtor’s Chapter 13 
plan payments); Nosek v. Ameriquest Mortgage Co. (In re Nosek), 363 B.R. 643, 650 (Bankr. D. 
Mass. 2007) (rejecting computer-software shortcomings as an excuse for failing to correctly apply 
the debtors’ payments). 

104. See, e.g.. In re Allen, No. 06-60121, slip op. at 7-8 (Bankr. S.D. Tex. Jan. 9, 2007) 
(finding thal a large creditor’s law firm had filed an erroneous and unsubstantiated objection to a 
plan's confirmation). 

105. In re Rivera, 342 B.R. 435, 463-64 (Bankr. D.N.J. 2006). 

106. Id. at 467; see also Allen, No. 06-60121, slip op. at 7 (describing the close relationship 
between servicers and their "outside” counsel, who receive some pleadings “set up” with data from 
the servicer’s computer system). 

107. In re Schwartz, 366 B.R. 265, 266 (Bankr. D. Mass. 2007). In Schwartz, the “creditor” 
claimed to have foreclosed before the bankruptcy filing but was ultimately unable to show that it 
had the nght to undertake any foreclosure activity. Id. at 269. 

108. See Harris v. First Union Mortgage Corp. (In re Harris), Case Nos. 96- 14029-MAM & 00- 
1 1321-MAM-13, Adv. No. 99-1144, 2002 Bankr. LEXIS 771, at *10, *13, *30 (Bankr. S.D. Ala. 
May 10, 2002); Slick v. Norwest Mortgage Inc. (In re Slick), Case No. 98- 14378-MAM, Adv. No. 
99-1 136, 2002 Bankr. LEXIS 772, at *11-12, *25 (Bankr S.D. Ala. May 10, 2002) (both refusing 
to award attorneys fees to a mortgagee for proof-of-claim-preparation fees that were not fully 
disclosed to the mortgagor). In Nevada, a proposed class action suit was filed to challenge Ocwen 
Federal Bank’s practice of including a “proof of claim fee” in claims filed in Chapter 13 cases; the 
case was transferred to the Panel on Multidistrict Litigation and remains pending. See In re Dunlap, 
Case No. 03-14317, Adv. No. 03-1429, slip op. at 1-4 (Bankr. D. Nev. Jan. 26, 2005) (describing 
the facts of the case). 

109. The National Consumer Law Center’s Web site lists the Fairbanks Capital Corp. case as 
one of its recent successes and provides the pertinent case documents. Nat’l Consumer Law Ctr., 
Examples of NCLC’s Litigation, http://www.consumerlaw.org/action_agenda/cocounseling/ 
eampIes_litigation.shtml#fairbanks; see also Complaint for Permanent Injunction and Other 
Equitable Relief and Monetary Civil Penalties at 1-2, United States v. Fairbanks Capita) Corp., No. 
03-12219 (D. Mass. Nov. 12, 2003), available at http://www.consumerlaw.org/initiatives/ 


HemOnline - 87 Tex. L. Rev. 138 2008-2009 


DEF01609 



5668 


2008] Misbehavior and Mistake in Mortgage Servicing 139 


$47 million, including funding a $5 million foreclosure-redress fund for 
consumers who lost their homes in part due to unwarranted charges or 
difficulties in obtaining information from Fairbanks. 110 Despite this victory, 
the FTC did not pursue any other major enforcement activities against 
servicers for several years until it reached a settlement with EMC Mortgage 
Corporation and its parent company, Bear Steams, about mortgage-servicing 
practices that allegedly violated several consumer-protection laws. 111 The 
U.S. Department of Housing and Urban Development (HUD) also has 
authority to address servicing misbehavior. It enforces RESPA, which 
obligates mortgage servicers to provide certain information to homeowners 
upon receiving a “qualified written request.” 113 While a failure to respond to 
a qualified written request can give rise to a private right of action, there is 
no empirical evidence on how frequently this law is used to help 
consumers. 113 Forty percent of consumer complaints to HUD concern 
servicing issues, 114 yet HUD does not routinely investigate these complaints 
or collect data from servicers on compliance issues. 115 

In 2007 and 2008, the U.S. Trustee filed several complaints against 
Countrywide for alleged wrongdoing in servicing bankruptcy cases. 116 


mortgage_servicing/content/ftc_complaint.pdf (claiming that Fairbanks Capita! engaged in "‘unfair 
or deceptive acts or practices” in violation of the Federal Trade Commission Act, the Fair Debt 
Collection Practices Act, and the Fair Credit Reporting Act); First Amended and Consolidated Class 
Action Complaint at 3, Curry v. Fairbanks Capital Corp., No. 03-10895 (D. Mass. Dec 1, 2003), 
available at http://www.consumerlaw.org/initiatives/mortgage_servicing/content/Consolidated 
_Class_Complaint.pdf ( “Fairbanks has engaged in a nationwide scheme of illegal, unfair, unlawful, 
and deceptive practices that violate both federal and state law.”). 

1 10. See Settlement Agreement and Release at 12, 25-27, Cuny v. Fairbanks Capital Corp., 
No. 03-10895 (D. Mass. Nov. 14, 2003), available at http://www.consumerlaw.org/initiatives/ 
mortgage_servicmg/content/settlement.pdf (providing for the creation of a $40-miilion-dollar 
Redress Fund and for additional benefits to class members). 

111. Bear to Pay $28 Million to Settle Loan Complaint, N.Y. TIMES, Sept. 10, 2008, at C4; see 
also Fed. Trade Comm’n v. EMC Mortgage Corp., No. 4:08-CV-338 (E.D. Tex. Sept. 9, 2008) 
(stipulated final judgment and order). 

112. 12 U.S.C. §2605(2006). 

113. Consumers themselves, or their attorneys (including bankruptcy attorneys), may not be 
aware of the law. Also, consumers often do not hire attorneys until foreclosure is imminent, at 
which time a qualified written request and its sixty-day response window may not be an expedient 
option. 

114. Guttentag, supra note 1 9. 

115. For example, on its Web site, HUD lists eight categories of complaints that consumers can 
file. None of the categories include mortgage servicing. U.S. Dep’t of Housing and Urban Dev., 
Complaints, http://www.hud.gov/complaints (last updated Oct. 6, 2006) [hereinafter U.S. Dep’t of 
Housing and Urban Dev., Complaints). In addition, HUD does not make available any data sets on 
mortgage-servicing abuse. See U.S. Dep’T OF HOUSING AND URBAN DEV., Data SETS AVAILABLE 
FROM HUD USER 4“ 10, available at http://www.huduser.org/Datasets/datasets06.pdf (describing 
the data sets that arc available from HUD). 

1 16. See Peg Brickley, Countrywide Deal with Critic is Disputed, WALL ST. J., Aug. 1 1, 2008, 
at A3 (reporting that the Justice Department has brought actions in Pittsburgh, Atlanta, Ohio, and 
Florida for purported misbehavior by Countrywide m consumer bankruptcy cases); Carrie 
Teegardin, Couple Lose Home in Countrywide Dispute , but May Yet Win , ATLANTA J.-CONST., 
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However, the U.S. Trustee may have limited powers to pursue such 
remedies. A court has dismissed one of the actions that the U.S. Trustee filed 
against a mortgage servicer, ruling that the agency does not have the 
authority to bring legal action to request monetary sanctions against creditors 
that have engaged in abusive practices.’ 17 The court also refused to gram the 
injunction that the U.S. Trustee requested. 118 This decision may undermine 
the potential of the U.S. Trustee to protect bankruptcy debtors, although 
other courts have affirmed the right of the U.S. Trustee to participate in 
litigation that could result in sanctions against creditors for abusive 
practices. 119 Clearly, the U.S. Trustee does not have regulatory authority to 
investigate or challenge mortgage-servicing abuse outside the bankruptcy 
system. 

The anecdotal reports of mortgage-servicing abuse are growing, and the 
cited decisions are quite recent. However, regulatory enforcement remains 
weak, and cases outside of bankruptcy are exceedingly rare. Given the mil- 
lions of consumers who may face foreclosure in the next few years, 120 and 
the hundreds of thousands of homeowners who file for Chapter 1 3 bank- 
ruptcy to save their homes each year, 121 there is a definite need to probe the 
reliability of mortgage servicing. The harms from poor servicing cany 
severe consequences, and empirical data can help draw attention to the need 
to consider how servicing contributes to failed home ownership. 

II. Methodology 

The Mortgage Study is a large, multistate study of the home loans of 
families in financial distress. Its principal objective is to create an original 
database to facilitate new research on the intersection of mortgage lending 
and bankruptcy. Tara Twomey 122 and I are the principal investigators in the 


Mar. 30, 2008, at IE (describing the U.S. Trustee’s involvement in a Georgia bankruptcy case after 
the debtor lost her home to foreclosure despite filing for bankruptcy). 

1 17. See, e.g., Walton v. Countrywide (In re Sanchez), Case No. 01-042230, Adv. No. 08-1 176, 
slip op. at 5 (Bankr. S.D. Fla. Oct. 2, 2008) (memorandum opinion and order granting 
Countrywide’s motion to dismiss) (holding that the U.S. Trustee does not have authority to “pursue 
punitive sanctions on behalf of the public by way of an adversary proceeding”). 

118. Id, 

119. See, e.g., In re Parsley, 384 B.R. 138, 145-47 (Bankr. S.D. Tex. 2008) (finding that the 
U.S. Trustee acted within its authority in participating in show-cause proceedings against a 
mortgage servicer and its attorneys); see 11 U.S.C. § 307 (2006) (granting wide authority to the 
U.S. Trustee in bankruptcy cases). 

120. Press Release, Pew Charitable Trusts, l in 33 Homeowners Projected to Be in Foreclosure 
Within the Next Two Years (Apr. 16, 2008), available at http://www.pewtrusts.org/news_room 
_detail aspx?id=3 795 0. 

121. Ben Rooney, Bankruptcy Filings Surge to I Million — Up 29%, CNNMONEY.COM, Aug. 
27, 2008, bttp;//money,cnn. com/2 008/08/27/news/economy/bankruptcy/. 

122. When the study began, Tara Twomey was a clinical instructor at Harvard Law School. 
She is currently a Lecturer in Law at Stanford Law School and a consultant for the National 
Association of Consumer Bankruptcy Attorneys and the National Consumer Law Center. Neither 
organization had any involvement in this research. 
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Mortgage Study, which was funded by the National Conference of 
Bankruptcy Judges’ Endowment for Education. 123 

The Mortgage Study sample contains 1,733 Chapter 13 bankruptcy 
cases filed by homeowners. The sample includes cases from forty-four 
judicial districts in twenty-three states and the District of Columbia, which 
represented 61% of all Chapter 13 cases filed in 2006. 124 The sample 
captures variations in local bankruptcy practices and represents all large 
mortgage lenders and servicers. In each district, the sample was constructed 
by selecting every fifth case filed in April 2006 in which the debtor owned a 
home. 12s If a case was converted from another chapter or if the debtor did 
not own a home, that case was excluded and the next case that met the 
selection criteria was included in the sample. Thus, the sample roughly 
reflects the proportional size of Chapter 13 filings among all judicial districts 
in the sample. 6 

The sample is not representative of all homeowners in bankruptcy for 
two reasons. First, the sample includes only Chapter 13 bankruptcy cases 
and excludes Chapter 7 cases. Prior studies have confirmed that the 
percentage of homeowners in Chapter 13 bankruptcy is much higher than in 
Chapter 7 bankruptcy.' 27 The exclusive focus on Chapter 13 enhances the 
data’s usefulness to examine bankruptcy as a home-saving device.' 28 
Chapter 13 is particularly attractive to homeowners who are in default on 
their mortgage loans because it permits them to retain their homes by curing 
arrearages over time through repayment plans. 129 Although the data are only 


123. The Endowment for Education is a nonprofit and nonpartisan organization. In funding the 
grant, the Endowment does not endorse or express any opinion about the methodology utilized, any 
conclusions, opinions, or results contained in this Article, or any other findings based on the 
research funded by the Endowment. 

124. Am. Bankr. Inst., Annual Non-business Filings by Chapter (2000-2006), http://www.abi 
world.org/AM/AMTemplatc.cfin?Section=Home&CONTENTID=47461&TEMPLATE=/CM/Cont 
entDisplay.cfm 

125. All homeowners were included in the sample, regardless of whether they had mortgages. 
In the sample, 96% of homeowners had outstanding mortgage debt when they filed bankruptcy. 

126. For example, the sample contains only two cases from Wyoming, a district with few 
Chapter 13 filings. At the other extreme, the sample contains 164 cases from the Northern District 
of Georgia because that district has a large number of Chapter 13 cases. 

127. Data from the Consumer Bankruptcy Project 111 (CBP) indicate that home ownership is 
much more prevalent among Chapter 13 debtors than Chapter 7 debtors In the CBP’s core sample 
of 1,250 cases filed in 2001 in five judicial districts, 30% of Chapter 7 cases were filed by 
homeowners. In contrast, 75% of Chapter 13 debtors owned their homes when they filed 
bankruptcy. The CPB data are on file with the author. 

128. Scarce data exist on how homeowners fare in bankruptcy. See Melissa B. Jacoby, 
Bankruptcy Reform and Homeownership Risk , 2007 U. III. L. Rev. 323, 345 (“Although scholars of 
mortgage debt and foreclosure generally are aware that some bankruptcy filers own homes, chapter 
13*s specific anti-foreclosure function has not received sufficient scholarly attention."). The most 
extensive study to date was based on cases filed in 2001 and did not rely on proofs of claim or 
home-loan documents. See Bahchieva et al., supra note 1, at 94 (detailing the sources of data 
collected for the 2001 study). 

129. See 11 U.S.C. § !322(bX3), (b)(5) (2006) (providing for a bankruptcy-repayment plan to 
cure a default on a debtor’s primary residence). 
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from Chapter 13 cases, the rules and procedures to ensure accurate 
bankruptcy claims are identical for Chapter 7 cases. 130 However, mortgage 
claims are much less frequently filed in Chapter 7 cases because there are 
fewer homeowners who file Chapter 7, and also because Chapter 7 does not 
offer the remedies to homeowners in default that Chapter 13 does. 131 

Second, the sample was drawn only from districts where the applicable 
state law permits nonjudicial foreclosures of debtors’ principal residences. 132 
We limited the sample in this way because the more favorable remedies 
available to mortgagees in nonjudicial-foreclosure states may reduce 
servicers’ incentives to negotiate with consumers after default. That is, 
because nonjudicial foreclosure is faster and less expensive for creditors than 
judicial foreclosure, 133 debtors may have a greater need to file bankruptcy in 
nonjudicial-foreclosure states to contest a foreclosure. Restricting sampling 
to states that permit nonjudicial foreclosure probably boosted the proportion 
of homeowners in default on mortgage loans in the sample. Nevertheless, 
because bankruptcy law is uniform nationally on the requirements for proofs 
of claim and the rights of homeowners with mortgages in default, a random 
national sample, including judicial-foreclosure states, may not produce 
different data. 134 


130. See, e.g., FED. R. BANKR. P. 3001 (describing the procedures for claims, without 
differentiation for various chapters of bankruptcy relief). 

131. See Jacoby, supra note 128, at 327-28 (reviewing the additional legal tools available to 
defaulting mortgage borrowers filing under Chapter 1 3 as compared to Chapter 7). 

132. Our sample represents 49% of the judicial districts in the United States. The sample 
includes twenty-three states in addition to the District of Columbia: Alabama, Arkansas, California, 
Colorado, Georgia, Idaho, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, 
Montana, New Hampshire, North Carolina, Rhode Island, South Dakota, Tennessee, Texas, Utah, 
Virginia, West Virginia, and Wyoming. 

133. See Barlow Burke, Real Estate Transactions 336 (4th ed. 2006) (discussing 
nonjudicial power-of-sale foreclosure and stating that it is both cheaper and faster than judicial 
foreclosure); Grant Nelson & Dale Whitman, Real Estate Finance Law 636 (5th ed. 2007) 
(characterizing the rationale of power-of-sale foreclosure as removing the “substantial additional 
burdens” of judicial foreclosure). Judicial foreclosure procedures vary depending on state law. 
Typically these steps include the filing of a lawsuit and a judgment, followed by a court order 
authorizing a judicial sale conducted pursuant to statutory procedures. BURKE, supra, at 334. 
Nonjudicial foreclosure typically proceeds under a deed of trust that permits a third-party trustee, 
upon default, to sell the property in a private sale. See id. at 336 (identifying the deed of trust as 
“the more commonly used form of security instrument” in a power-of-sale foreclosure, and noting 
that the individual conducting the sale under this system will usually be a trustee). Although some 
public notice is required by ail states, a nonjudicial foreclosure, as its name suggests, does not 
require court supervision or the filing of a lawsuit. See id. at 337 (describing how a power-of-sate 
foreclosure relieves mortgagees of the burden of initiating litigation to enforce a lien). 

134. For those cases in which a foreclosure was filed before bankruptcy, it is possible that in 
judicial-foreclosure states the lenders were more likely to have retained attorneys before the 
bankruptcy than in nonjudicial -Foreclosure states. It is unclear if such attorney involvement would 
result in more complete or accurate bankruptcy pleadings. 
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Data were drawn from the public court records filed in each case. 135 
Like other leading studies of consumer bankruptcy, we coded data from 
debtors’ schedules. 136 Filed under penalty of peijury, these schedules may 
provide more complete and reliable evidence of debtors’ financial situations 
than survey or interview methods. 137 For each case, we coded the debtor’s 
income; the debtor’s valuation of the home; and any information about 
mortgage obligations on the debtor’s principal residence, 138 including total 
debt, any arrearages, and the amount of monthly payments. 139 

The innovation of the Mortgage Study was to code mortgage creditors’ 
proofs of claim and supporting documentation. These files give more 
information on home loans than is available from debtors’ schedules. Data 
came from four documents, when available: (1) the proof of claim itself; (2) 
an itemization of the amount claimed; (3) a copy of the mortgage that 
secured the obligation; and (4) a copy of the note evidencing the debt. From 
these documents, we coded the type and terms of each loan; the names of the 
mortgagee, originating lender, and servicer; the amount of the initial 


135. Most documents were obtained from the Public Access to Court Electronic Records 
(PACER) service. We thank the chief judges of each district in the Mortgage Study, with the sole 
exception noted below, for granting us a research waiver of PACER fees. The Southern District of 
Texas denied our application for a fee waiver, stating that it had a blanket policy against such 
waivers, notwithstanding the written policy of the Judicial Conference of the United States that 
individual researchers associated with educational institutions are eligible for waivers if they can 
show cause. See U.S. Judicial Conference, Electronic Public Access Fee Schedules, (effective Mar. 

1 1, 2008), available at http://pacer.psc.uscourts.gov/documents/epa_feesched.pdf. When PACER 
did not appear to contain complete court files, we obtained paper records. For example, in the 
Eastern and Middle Districts of North Carolina, proofs of claim are not available on PACER. We 
thank Edward Boitz, of the Law Offices of John T. Orcutt, and Reid Wilcox, Clerk of the 
Bankruptcy Court for the Middle District of North Carolina, for their help in obtaining these 
documents. 

1 36. See Culhane & White, supra note 42, at 767 (mentioning that their study data included 
information from debtors’ Schedule I and J filings); Scott F. Norberg & Andrew J. Velkey, Debtor 
Discharge and Creditor Repayment in Chapter 13, 39 CREIGHTON L. REV. 473, 486 n.25 (2006) 
(identifying their data as collected from debtors’ Schedule I filings); Teresa A. Sullivan, Elizabeth 
Warren & Jay Lawrence Westbrook, Less Stigma or More Financial Distress ; An Empirical 
Analysis of the Extraordinary Increase in Bankruptcy Filings , 59 STAN. L. Rev. 213, 219 (2006) 
(describing financial data used in the study as drawn from “schedules filed with the court”), 

137. See MANN, supra note 25, at 61 (suggesting that one of the problems with the Federal 
Reserve's Survey of Consumer Finance data is that those surveyed often underreport their 
spending); David B. Gross & Nicholas S. Souleles, Do Liquidity Constraints and Interest Rates 
Matter for Consumer Behavior ?; Evidence from Credit Card Data , 117 Q.J. ECON. 149, 151 n.2 
(2001) (asserting that a 1995 survey understates household borrowing on bankcards because survey 
participants “substantially underreport their bankcard debt”). 

138. Real property that was not the debtor’s principal residence was ignored, as were any 
corresponding proofs of claim for such properties. No debtor in the sample was permitted to have 
more than one principal residence. 

139. We coded data from each debtor’s docket; petition; Schedules A, C, D, I, and J; Form 
B22; and Chapter 13 plan. These documents were available and complete in over 99% of sampled 
cases; there are very few missing observations. We coded only the original version of the 
schedules, including any separate or later filed schedules that were not included in the original 
schedules. We did not code amendments to schedules because we were interested in the debtors’ 
initial ability to gauge the amount of their mortgage debts. 
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mortgage debt; and the amount of mortgage debt, including arrearages, when 
the bankruptcy was filed. We also coded any objections to mortgage 
creditors’ proofs of claim and any amended claims. For cases with only one 
mortgage loan, we coded 152 data points; when debtors had more loans, 
there were more data points to capture. 1 ' 10 Combining data from creditors’ 
and debtors’ pleadings, the Mortgage Study database offers a rich and 
detailed picture of bankrupt families’ mortgages. 

Data were coded into a specially designed database: We deployed 
several standard procedures to ensure the data’s accuracy. First, if the initial 
coding, which occurred six months after a case’s filing, did not locate a 
mortgagee’s proof of claim or an objection to any filed proof of claim, we 
rechecked the court records a year later to locate any records that were filed 
later or were missed in the initial coding. These were added to the database. 
To reduce concerns about coding reliability, we used only three coders, each 
of whom either has a law degree or prior experience on academic bankruptcy 
projects. All coders received individual training on practice cases to develop 
consistent coding practices. Coders referred to a written manual while 
coding and noted any unusual situations or questions. We individually 
reviewed the coding in each of these flagged cases. We also performed two 
types of error checks on the data. First, we ran error traps to improve the 
accuracy of the database and corrected any identified errors.! 41 Second, a 
random sample of 10% of the cases — approximately 175 cases — was recoded 
blindly, without reference to the prior coding. We then compared each 
variable of each case between the initial coding and the recoding, noted any 
discrepancies, and checked for mistakes in the initial coding. The data were 
99% accurate, and no systematic errors were identified between coders. 142 

The final data were transferred to Microsoft Excel and SPSS for 
Windows for analysis. All dollar figures are presented as reported in court 
records without adjustment for inflation. 

III. Findings 

The Mortgage Study data permit multiple analyses of the reliability of 
mortgage claims. The overall pattern of findings is disturbing. Many 
creditors do not comply with applicable law governing claims. Routinely, 
fees arc not identified with specificity, making it impossible to determine if 
these charges are legal. In most instances, mortgagees believe the debt is 


140. The exact number of data points actually coded varied across cases based on several 
factors, including the number of home loans, the type of loan, and the quantity of documentation 
attached to the proof of claim. 

141. Two examples illustrate this type of check: (1) we reviewed any proof of claim dated 
before April 2006, when the cases were filed; and (2) we checked for any dollar figures that began 
with a decimal point or exceeded $1 million. 

142. The error rate was 1.04%. To calculate the error rate, we compared the original coding to 
the recoding, determined the number of errors in the initial coding, and divided this number by the 
number of data points. 
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greater than debtors do; these differences typically represent thousands of 
dollars. Yet, creditors are rarely called to task for these behaviors. The vast 
majority of all claims (96%) pass undisturbed through the bankruptcy system 
without objection. Attorneys do not aggressively enforce their clients’ rights 
against mortgage companies because the costs are too high and the incentives 
are too low in the current system. The combination of the widespread 
deficiencies in claims and the lack of objections weakens the integrity of the 
bankruptcy process and can harm both debtors and other creditors by 
skewing distributions in favor of mortgage creditors. 

A. Required Documentation for Mortgage Claims 

Mortgage creditors who want to receive distributions from the 
bankruptcy estate for mortgage arrearages must file a proof of claim. 143 In 
the Chapter 13 cases in the sample, mortgage creditors filed proofs of claim 
to correspond with 81.7% of the home loans that debtors listed on their 
bankruptcy schedules. 144 

Creditors who file claims are required to use Official Form 10 or a 
similar document that substantially conforms to the form. 145 Form 10 directs 
creditors to attach an itemized statement if their claim “includes interest or 
other charges” in addition to the principal amount. 146 This requirement 
would apply to nearly all typical mortgage claims, as these obligations bear 
interest. Federal Rule of Bankruptcy Procedure 3001 imposes two additional 
evidentiary requirements on proofs of claim: 147 (1) a copy of the writing if 
one evidences the claim, 148 and (2) evidence of perfection if the creditor 
asserts a security interest in the property of the debtor. 1451 


143. See Official Bankruptcy Form 10 (2007), supra note 41 (requiring a creditor who fills out 
a proof of claim for a secured claim to state the value of property that is collateral for the debt, 
attach copies of documentation of die lien, and state the amount past due on the claim (the 
arrearage) as of the date the bankruptcy case was filed). Note that the proof-of-daim form has been 
amended slightly and that the new version will go into effect in December 2008. See Official 
Bankruptcy Form 10 (2008), available at http;//www. uscourts.gov/rules/BK_Forms_Pending_ 
2008/B 1 0_Form 1 0_ 1 208.pdf. 

144. As noted in Part 11 (Methodology), we checked for proofs of claim at two points — six 
months after each case’s filing date and over one year after each case’s filing date — to ensure the 
completeness of the proof-of-daim data. For a discussion of mortgagees’ incentives to file claims, 
see supra text accompanying notes 41-46. 

145. FED. R.BANKR.P. 3001(a). 

146. Official Bankruptcy Form 1 0 (2007), supra note 4 1 . 

147. It is possible that a single, integrated document could perform the function of both the note 
and the mortgage in creating the parties’ rights and obligations in the transaction. We did not 
i dentify such instances in the sample. Because consumer home loans are typically intended for sale 
on the secondary market, separation of the note and the mortgage helps ensure that the note is a 
negotiable instrument that will be subject to the holder-in-due-course defense upon transfer, 

148. Fed. R. Bankr, P. 3001(c) (“When a claim, or an interest in property of the debtor 
securing the claim, is based on a writing, the original or a duplicate shall be filed with the proof of 
claim. 5 ’). 

149. Id. 3001(d) (“If a security interest in property of the debtor is claimed, the proof of claim 
shall be accompanied by evidence that the security interest has been perfected.”). 
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Requiring this trio of documentation (itemization, note, and mortgage) 
permits all parties in a bankruptcy case — debtor, trustee, and other 
creditors — to ensure the accuracy and legality of the claim. Without docu- 
mentation, parties cannot verify that the claim is correctly calculated and that 
it reflects only amounts due under the terms of the note and mortgage and 
permitted by other applicable law. 150 A lack of documentation hampers ef- 
forts to ensure that any payments on mortgage claims are made in accord 
with the Bankruptcy Code. 

The documentation requirements for mortgage proofs of claim are 
unambiguous and long-standing. 151 Nevertheless, these laws are not con- 
sistently respected. A majority of claims (52.8%) lacked one or more re- 
quired attachments. Figure 1 illustrates the findings for mortgagees’ proofs 
of claim on loans secured by a debtor’s home. 152 The data show that in a 
majority of instances mortgagees do not provide the required documentation. 

Figure 1: Percentage of Proofs of Claim 
Missing Required Documentation 


60% 



Itemization Missing Note Missing Security Interest One or More Pieces of 

Missing Documentation 

n= 1,7 68 Proofs of Chan Missmg 


A majority of claims (83.9%) had the itemization attached to them. 
Despite the applicable, clear instruction on Form 10, the remaining claims 
(16. 1%) did not have any itemization attached. For the one in six claims not 


150. For example, some states have specific laws that govern foreclosure costs and fees. See, 
eg., MICH. COMP. LAWS § 600.2431 (2007) (capping attorneys fees in a nonjudicial foreclosure at 
no more than $75 if the mortgage does not specifically contract for such attorneys fees). 

151. See, eg.. Fed. R. Bankr. P, 3001 advisory committee’s notes (indicating that the 
requirements for mortgage proofs have remained largely identical since at least 1983). 

1 52. These data come from the proof of claim initially filed in each case and do not reflect any 
attachments that may have been added if mortgagees filed amended claims. The purpose here is to 
measure compliance with the clear obligations of the rules in the first instance, not to determine 
whether creditors responded if a party objected or requested information. 
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supported by an itemization, the debtor and other parties are unable to 
discern the specific bases for the creditor’s asserted right to be paid the total 
amount of the claim. Further, the usefulness of these itemizations varied 
greatly. 153 

The most fundamental piece of evidence to support a claim is a copy of 
the promissory note or instrument establishing the existence and terms of the 
debt. A note is necessary to establish the existence of a debt, its key terms, 
and the creditor’s standing to collect the debt. Despite its importance, a note 
was not attached to 4 1 . 1 % of claims. 

The finding that four out of ten claims were not supported by a note is 
troubling for several reasons. First, the note is not easily available from 
another source. Unlike mortgages, notes are not recorded in public records. 
If the debtor does not have a copy of the note, and the servicer does not 
provide one, the servicer has an informational advantage, which Rule 3001 
was presumably designed to eliminate. Next, the promissory note or other 
debt instrument is absolutely necessary to enable the debtor, trustee, and 
other creditors to verify that the amount asserted as owed on the proof of 
claim is correct. The note contains the initial account balance, the applicable 
interest rate, and the terms that govern the mortgagee’s ability to charge fees 
upon default. 154 In subprime loans, such terms are nonstandard and may vary 
widely, increasing the importance of having a copy of the note. Third, a 
copy of the note is necessary to trace the ownership of the obligation and to 
ensure that a creditor has standing to bring an action to collect from a debtor. 
As an avalanche of securitized home loans have entered default in the last 
year, courts have become frustrated at the difficulty in determining the chain 
of title of the note. 155 Finally, Rule 300 1 (c)’s requirement that a copy of a 
writing be attached applies widely. Nearly all debts are evidenced by writing 
in today’s commercial economy. Yet, even when the claim is for a large debt 
such as a mortgage, creditors do not comply with the proof-of-claim rules. 


153- See infra subpart 111(B). 

154. In most instances, the note contains broad language on charges and costs. For example, 
the Fannie Mae uniform instrument gives the noteholder a “right to be paid back by [the borrower] 
for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. 
Those expenses include, for example, reasonable attorneys’ fees." Fannie Mae, Muitistate Fixed- 
Rate Note — Single Family 1 (instrument revised Jan. 2001), available at https://www.efan 
niemae.com/sf/formsdocs/documents/notes/pdf/3200.pdf. Even under this broad language, debtors 
may have challenges to the mortgagees’ claims. For example, they could contest the 
“reasonableness” of asserted attorneys fees or argue that the language on “costs and expenses” is 
modified by “enforcing this Note” so that costs such as fax fees cannot be justified by this 
provision. 

1 55. See Nosek v. Ameriquest Mortgage Co. (In re Nosek), 386 B.R. 374, 383-85 (Bankr. D. 
Mass. 2008) (imposing monetary sanctions on Ameriquest, Wells Fargo, and several attorneys for 
misrepresenting the identity of the holder of the note in bankruptcy proceedings); fee also In re 
Foreclosure Cases, 521 F. Supp. 2d 650, 654 (S.D. Ohio 2007) (dismissing foreclosure cases for 
lack of standing when ownership of the note was not established). 
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The mortgage data hint that compliance with Rule 3001(c) may be even 
worse for smaller claims evidenced by a writing, such as credit-card debts. 156 

Creditors were more diligent about attaching documentation to prove a 
valid security interest in the debtor’s home. A perfected security interest 
such as a copy of a recorded mortgage or deed of trust accompanied 80.4% 
of mortgagees’ proofs of claim. As shown in Figure 1 , 1 9.6% of claims were 
not supported by a security interest to document the creditor’s lien in the 
debtor’s home. In light of the dismal compliance on attachment of notes, it 
may be tempting to view this finding on security interests as a relative 
success that may not merit policy attention. However, several risks are 
created when creditors do not prove a valid security interest. 

The first potential harm is to the integrity of the bankruptcy system. 
The data show that nearly one in five mortgagees ignores a clear disclosure 
rule when they participate in a bankruptcy case. With much less evidence of 
misbehavior by debtors, 137 Congress imposed audits on debtors’ schedules to 
ensure full disclosure of assets 158 and permitted dismissal of debtors’ cases as 
a penalty for failing to provide documentation. 159 These laws evidence 
Congress’s belief that bankruptcy is a serious and important process and that 
full disclosure is necessary to preserve the system’s integrity. Creditors who 
make affirmative filings to a court, such as a proof of claim, also affect 
public confidence in the integrity of the bankruptcy system . 160 The failure of 
approximately 20% of creditors to attach security interests to their claims 
damages the structural integrity of the process to ensure that claims are 
accurate and that all assets are distributed according to bankruptcy law and 
procedure. 

The second reason that the finding on attachment of mortgages is 
troubling results from the serious distributional consequences to all parties in 


156. See John Rao, Debt Buyers Rewriting of Rule 3001: Taking the "Proof” Out of the Claims 
Process , AM. BankR. INST. J., July-Aug. 2004, at 16, 16 (stating that Rule 3001 supporting 
documents are not provided to purchasers of credit-card debt). 

157. See Steven W. Rhodes, A Preview of " Demonstrating a Serious Problem with Undisclosed 
Assets in Chapter 7 Cases NORTON BANKR. L. Adviser, May 2002, at 1, 1-2 (finding in a one- 
district sample that 70% of asset cases — a small fraction of all Chapter 7 cases generally- 
contained undisclosed or undervalued assets in the debtors’ lists of assets and valuations); see also 
Edith H. Jones & James l. Shepard, Recommendations for Reform of Consumer Bankruptcy Law by 
Four Dissenting Commissioners, in REPORT OF THE NATIONAL BANKRUPTCY REVIEW 
COMMISSION 1029, 1057-58 (1997), available at http://govinfo.library.unt.edu/nbrc/report/ 24com 
mvi.pdf (“The Commission repeatedly heard testimony that the information reported in the debtors’ 
schedules is often unreliable.”). 

158. Bankruptcy Abuse Prevention and Consumer Protection Act (BAPCPA) of 2005, Pub. L. 
No. 109-8, § 603, 119 Stat. 23, 122 (codified at 1 1 U.S.C. §§ 521, 727 and 28 U.S.C. § 586 (2006)) 
(authorizing random audits of debtors). 

159. Id, § 316, 119 Stat. at 92 (codified at II U.S.C. § 52I(i)> (automatically dismissing a 
bankruptcy case if the debtor does not provide required information, such as payment advices). 

160. Because debtors almost always affirmatively seek bankruptcy relief, it may be fair to 
impose increased burdens for disclosure on them as the “moving party.” Nonetheless, creditors who 
participate in cases also submit themselves to federal process and should be required to comport 
with the rules that govern their actions in bankruptcy cases. 
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a bankruptcy if a mortgagee cannot prove it holds a valid security interest. 
Under bankruptcy law, a mortgage that is not properly perfected can be 
avoided. 161 Avoidance typically relegates the obligation to unsecured status 
in bankruptcy and significantly reduces the debtor’s obligation to pay the full 
amount of the debt. 162 Even a credible threat of avoidance could cause an 
allegedly secured party to lower its claim to prevent the risk of litigating its 
secured status. Thus, the ability to challenge whether a mortgage is properly 
perfected redounds to the benefit of both the debtor and to all unsecured 
creditors, whose distributions from the bankruptcy estate will be higher if the 
mortgage is not entitled to treatment as a secured claim. In light of these 
very powerful benefits, the rate of noncompliance is alarming. The failure to 
attach a security interest should serve as a red flag that prompts scrutiny of 
the claim. While some trustees or debtors may themselves be checking the 
public records to determine if the creditor holds a valid mortgage, this state 
of affairs effectively reflects creditors’ ability to shift the burdens of their 
disclosure duties onto other parties in the system. The law requires creditors 
to prove that they are entitled to preferential treatment as secured creditors; 163 
their failure to do so creates a risk that some creditors who may not in fact 
have valid mortgages will receive higher payments than they are entitled to 
under the law. 164 

Finally, the security interest is necessary for the same reason as the 
note: it contains the terms that bear on the calculation of the amount owed. 
Further, the mortgage usually contains provisions on how a loan should be 
serviced. For example, in most states the model Fannie Mae instrument 
requires the lender to either apply or refund partial payments within a 


161. II U.S.C. § 544 (2006). This provision is commonly called the “strong arm” power 
because it permits the trustee to “knock off’ security interests that are not properly perfected under 
state law to defeat certain other types of creditors. 

162. See WARREN & WESTBROOK, supra note 2, at 478 (explaining that a creditor in an 
avoidance action “may face the loss of its security interest or an order requiring it to pay back 
amounts it received from the debtor shortly before bankruptcy”); id. at 285 (“Just as secured 
creditors in Chapter 7 enjoy enhanced status and are entitled to greater repayment than unsecured 
creditors, the secured creditor in Chapter 13 enjoys substantially better protection than the 
unsecured creditor."). Without a security interest, the mortgage is an unsecured obligation. Thus, 
the house is immediately available to the debtor as an asset to use as collateral. After committing 
all disposable income for die applicable commitment period in the Chapter 13 case, a debtor then 
may discharge any remaining obligation on the mortgage claim because it is an unsecured debt. 
The combination of avoiding a security interest and completing a Chapter 13 plan results in the 
debtor owning the house free and clear. 

163. Fed. R. Bankr. P. 3001(d). 

164. In addition to the failure to properly perfect the mortgage by complying with state 
recording statutes, some trustees who routinely demand and scrutinize mortgage documents have 
identified other errors that invalidate a mortgage (such as the failure of a notary to witness the 
mortgage). See, e.g.. In re Fisher, 320 B.R. 52, 65 (E.D, Pa. 2005) (holding that a bankruptcy 
trustee may avoid a mortgage under 1 1 U.S.C. § 544 on the basis that it was improperly proved and 
recorded); In re Marsh, 12 S.W.3d 449, 454 (Tenn. 2000) (ruling that, under Tennessee law, a deed 
of trust that lacks a notary seal acknowledging execution is invalid as a Hen). 
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“reasonable period of time.” 165 Based on this language, a debtor could 
challenge a servicer’s practice of holding payments for extended periods, 
usually by placing the funds in “suspense accounts” and by not applying the 
payment to the debtor’s obligation. 

Mortgagees’ compliance with the documentation requirements for 
claims varied among judicial districts. Figure 2 shows the variation among 
districts for the three types of claims documentation. 166 The boxes in Figure 
2 demarcate the middle two quartiles of documentation compliance. The 
bottom of each box shows the percentage of attached documentation in the 
district that was at the first quartile (i.e., 25% of districts had worse 
compliance). The top of each box shows the percentage of attached 
documentation in the district that was at the top quartile (i.e., 75% of districts 
had worse compliance). The diamond in the middle of each box shows the 
rate of attached documentation in the median district. 

The relatively small heights of the boxes in Figure 2 indicate that most 
jurisdictions do not approach full compliance with documentation 
requirements. The overall pattern of findings is not driven by outlying 
districts with very poor compliance, Even in the districts that boast compli- 
ance that is better than the other three quartiles of districts, the fraction of 
claims without documentation is significant. The problem is particularly 
acute with respect to mortgagees’ failure to attach notes. Among the districts 
with the worst compliance (those in the bottom quartile), the percentage of 
claims with a note attached was 50% or lower, ranging all the way to zero 
complying claims. In these jurisdictions, a majority of claims will not be 
supported by copies of the notes. 


165. To access the Fannie Mae/Freddie Mac uniform instruments for each state, see Fannie 
Mae, Legal Documents — Security Instruments, https. //www.efanmemae.com/sC'formsdocs/ 
documents/secinstruments/flstandard [hereinafter Fannie Mae Standard Instruments]. To access the 
standard instrument for a particular state, follow the hyperlink in the Standard.doc column in the 
Standard Instruments table. Note that the standard instrument for Maine does not include 
“reasonable period of time” language, and the standard instrument for New Jersey requires the 
lender to immediately apply any payments it accepts. Id. 

166. The top and bottom of the vertical lines in Figure 2 show that there was at least one district 
in which no claims (0%) had a required type of documentation and at least one district in which all 
claims (100%) had a required type of documentation. These findings largely result from the 
presence in the sample of some districts with very few cases. Because the addition of a single case 
could dramatically change the compliance rate in those districts, the ahsolute range of compliance is 
not very useful. Thus, the data on interdistrict variation are best used to observe a general pattern, 
as shown by the quartile findings. 
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Figure 2: Variation Among Judicial Districts in Attached Documentation 



The variation among districts reinforces concerns about uniformity, a 
feature of bankruptcy law that is explicit in the U.S. Constitution’s 
Bankruptcy Clause. 167 While uniformity challenges to bankruptcy law have 
had little success, 168 the variations in claims documentation reveal systematic 
differences based on where a debtor files for bankruptcy. While the law is 
identical, the realities of compliance vary among judicial districts. Proofs of 
claim are another example of a “local legal culture” effect in bankruptcy. 169 
To the extent that uniformity is crucial to ensure the integrity of the bank- 
ruptcy system, creditors’ inconsistent compliance with claims procedures is 
troubling. Depending on the place of residence, debtors and their counsel 
receive varying amounts of information about mortgage obligations. 

The data on proofs of claim show that in at least one important respect 
creditor behavior is not uniform, and that the reality of practice does not 
match the clear requirements of the law. Despite long-standing and 
unambiguous documentation rules that apply in all bankruptcy cases, most 
mortgage proofs of claim lack one or more pieces of documentation. This 
pattern of noncompliance undermines the purpose of the proof-of-claim rules 
and effectively shifts the burden to verify the accuracy of claims to debtors or 


167. See U.S. CONST, art. I, § 8, cl. 4 (stating that Congress has the power “to 
establish . . . uniform laws on the subject of bankruptcies throughout the United States”). See 
generally Erwin Chemerinsky, Constitutional Issues Posed in the Bankruptcy Abuse Prevention and 
Consumer Protection Act of 2005, 79 AM. Ban ICR. L.J. 571, 592-94 (2005) (discussing the effect of 
the uniformity requirement in the Bankruptcy Clause and the judicial interpretations of what 
constitutes uniformity). 

168. See Chemerinsky, supra note 167, at 592-94 (cataloging unsuccessful challenges under 
the uniformity requirement). 

169. See supra note 46 (describing other local-legal-culture effects in bankruptcy). 
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trustees. Undocumented or insufficiently documented claims create 
obstacles to ensuring that mortgage creditors are paid in accordance with the 
law. At worst, creditors’ failure to provide documentation can manipulate 
the bankruptcy system to overpay on these obligations, harming the debtor 
and all other creditors. 170 The requirements for claims documentation should 
be consistently respected and enforced to prevent these harms. 

B. Default Fees in Mortgage Claims 

Itemizations were the most common form of documentation attached to 
claims. The prevalence of itemizations, however, is a misleading cue as to 
their usefulness in ensuring the accuracy of mortgage claims. Two major 
problems undermined the itemizations’ use as a tool to evaluate the propriety 
of a creditor’s claim. First, there is no standard form for itemizations. Even 
with a single servicer or attorney, the itemization format and amount of detail 
varied. 171 Without a standard format, itemizations cannot be reviewed using 
a semiautomated or routine process. In high-volume systems such as the 
consumer bankruptcy system, the result is to dramatically limit the scrutiny 
of claims. To make affordable services available to debtors, the consumer 
attorney has to employ standardized procedures that can be applied in 
hundreds of cases a year. Trustees are similarly bound by cost and efficiency 
concerns. 172 The wide variation in the form of itemizations means that 
debtors and trustees will be severely hampered in reviewing and objecting to 
claims. The result is a system that does not ensure that even obvious 
mistakes or overcharges in claims will be reviewed and objections will be 
filed, if appropriate. 

The second, and related, problem is the tremendous variation in the 
quantity of detail provided on itemizations. Some “itemizations” contain so 
little detail as to be a perversion of the proof-of-claim form’s use of that term 
to describe the attachment. In a few instances, the itemization simply 
consisted of a breakout of the amount of arrears that was part of the 


170. See In re Wingerter, No. 06-50120 (Bankr. N.D. Ohio Oct. 1, 2007) (opinion resolving a 
show-cause order) (“A policy of filing a proof of claim without having possession of the supporting 
documents, but withdrawing the claim if the debtor subsequently files an objection to the claim's 
validity smacks of gamesmanship and creates an unacceptable risk that distributions to other 
creditors will be unfairly reduced.”). 

171. In some districts, the variation was obviously due to the differing practices of the attorneys 
hired to represent the servicer. In other instances, however, the same attorney filed proofs of claim 
in several different formats, probably reflecting the fact that the servicer itself is preparing the proof 
of claim and merely transmitting it to the attorney for review and filing with the court 

172. See II U.S.C. § 704(1) (2006) (prescribing that the trustee shall “close such estate as 

expeditiously as is compatible with the best interests of parties in interest”). A trustee is potentially 
subject to liability to the creditors for failing to close an estate in a cost-efficient manner. See In re 
C. KefFas & Son Florist, Inc., 240 B.R. 466, 474 (Bankr. E.D.N.Y. 1999) (“If the trustee fails to 
make this necessary cost-benefit analysis, then the trustee will necessarily breach the statutory 
mandate under 1 1 U.S.C. § 704(1), and incur a liability for the damages unjustifiably imposed upon 
the creditors ”). 
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creditor’s total claim. Since the proof-of-claim form itself already requires 
that information, 173 the itemization added nothing to the one-page claim form 
itself. Other creditors merely listed three categories: the total amounts of 
principal, interest, and “other/miscellaneous.” 

To analyze the variation in detail, the Mortgage Study coded all the 
itemization detail into several categories based on the types of charges that 
debtors allegedly owe. 174 Despite using the servicing industry’s own 
categories, 175 43% of itemizations either made reference to fees that did not 
fit one of the dozen specific categories or proffered an aggregate sum of 
many types of varying charges that could not be separated. One common 
technique was the use of a temporal category that did not provide any legal 
basis for the permissibility of the charges. For example, several itemizations 
labeled charges only as “pre-petition," without identification of whether 
these amounts resulted from missed payments, default charges, or accrued 
interest. 176 Among claims with debt identified only as pre-petition, the 
average of this type of debt was $1,651, a fairly substantial sum without any 
specific basis. Another common label was “prior/previous servicer,” which 
again does not pinpoint the basis for the charges or permit any examination 
of whether the amount claimed is correct. Perhaps most egregiously, some 
amounts were labeled merely “other” or included in a column of summed 
figures with absolutely no description at all. 177 These vague or temporal 
descriptions do not meet the requirement of Form 10 to itemize any 
additional charges and do not permit meaningful review of the accuracy or 
legality of servicers’ calculations of debt. 

The itemizations were plagued by another troubling feature: the use of 
laundry-list descriptions. The most common such label in the sample was 
“Inspection, Appraisal, NSF, and other charges.” 178 Over thirty proofs of 
claim used that recitation with the words in that order and no additional 
breakdown of fees in that line item. For this description to be literally 


173. Official Bankruptcy Form 10 (2007), supra note 41 . 

174. Each charge was categorized as one of the following: principal, interest, escrow, late 
charges, foreclosure fees or costs, nonsufficient funds charges, property inspection fees, broker 
price opinions or appraisals, corporate advances, post-petition fees, suspense funds, or other. The 
last category was residual and used when the charge did not fit another category or the fees were not 
broken out into one of the above categories. 

175. The categories set out above, supra note 174, are consistent with those on the Model Proof 
of Claim itemization developed by a joint committee of Chapter 13 trustees and mortgage servicers. 
See NAT*!. ASS’N OF CHAPTER 13 TRUSTEES MORTGAGE COMM., MODEL PROOF OF CLAIM 
Attachment 2-3 (2007) [hereinafter Model Proof OF Claim Attachment). This model proof 
of claim attachment was included in a 2007 report issued by the National Association of Chapter 13 
Trustees Mortgage Committee. NaT’L ASS’N OF CHAPTER 13 TRUSTEES, REPORT OF MORTGAGE 
COMMITTEE (2007) [hereinafter REPORT] (on file with the Texas Law Review). 

176. Charges or amounts labeled merely as pre-petition were identified in sixty-three claims, 
fewer than 5% of all claims. This count excludes any fees labeled as “pre-petition attorneys’ fees.” 

177. For example, one claim’s “itemization” listed $5,391 described only as “other.” Another 
claim requested $3,023 for “delinquency expenses." 

1 78. “NSF” stands for nonsuffirient ftwds. 
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accurate, the servicer should have actually conducted an inspection and an 
appraisal, one or more of the debtor’s payments should have been returned 
for nonsufficient funds, and the debtor should have engaged in some other 
behavior that resulted in a permissible charge. While plausible, the laundry- 
list description with its inclusion of “other charges” suggests that servicers 
are taking shortcuts in describing the actual fees that debtors owe. 

The poor quality of itemizations causes real harms. First, confidence in 
the bankruptcy system is undermined when the quality of information 
provided does not satisfy the rules designed to ensure fair claims distribution. 
Vague or laundry-list descriptions do not satisfy the instructions on the 
proof-of-claim form, which were written to balance the rights and needs of 
debtors and creditors. Second, without a true itemization that identifies the 
nature of each fee, parties cannot verify that a mortgage claim is correctly 
calculated. The servicer could have made a mistake when aggregating fees 
and charges. Alternatively, the servicer could be overreaching and charging 
fees that are not permitted by law or by the terms of the contract. The case 
law described in Part I shows that when courts scrutinize the nature of 
mortgage claims, they frequently find evidence of servicer misbehavior. 179 
Yet, the itemizations do not provide sufficient information to permit a review 
of the charges’ legality. Individual debtors would need to engage in 
extensive discovery to verify the permissibility of the servicer’s calculations. 
This reality makes it equally impossible to use the Mortgage Study data to 
apply systematic analyses to determine if servicers are actually charging 
illegal fees. The available bankruptcy court records simply do not provide 
the necessary information. Indeed, the courts that have adjudicated disputes 
over mortgage claims have needed dozens of hours of evidentiary testimony 
to decipher the basis for the total amount claimed by mortgage servicers. 
This, in fact, is the key point. By obscuring the information needed to 
determine the alleged basis for the charges, servicers thwart effective review 
of mortgage claims. The system can only function as intended if complete 
and appropriate disclosures are made. 

Notwithstanding the limitations of the servicers’ itemizations, I 
attempted to conduct an individual review of claims that were merely 
categorized as “other.” Given that the categories used to code the claims 
data (e.g., “foreclosure costs”) were deliberately broad enough to encompass 
all likely charges, these charges seemed per se suspicious. I identified 
dozens and dozens of claimed fees that appeared to be impermissible or, at 
minimum, should have been challenged to ensure that the creditor had a basis 
for such unusual charges. Table 1 gives a few examples of causes for 
concern. 


179. See supra Part I. 
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Table 1: Actual Fees from Mortgagees’ Claims 


Description 

District 

Fee Amount 

Attorneys fees 

Western District of Virginia 3 

$31,273 

Bankruptcy fees & costs 

Northern District of Georgia 

$2,275 

Broker price-opinion fee 

Eastern District of Arkansas 

$1,489 

Demand fee 

District of Massachusetts 

$145 

Overnight delivery 

Eastern District of Michigan 

$137 

Payoff-statement fee 

Southern District of California 

$60 

Fax fee 

Eastern District of Virginia 

$50 


The law constrains the charges that debtors must pay in several ways. 
Based just on their descriptions and amounts, the fees in Table 1 appear 
vulnerable to legal challenge. Yet, none of these claims were objected to by 
any party in the bankruptcy proceedings. The law’s various limits on fees 
were never invoked to test the validity of these charges. 

The first legal constraint on fees and charges is private contract law. 
The note and mortgage themselves are agreements that limit the parties’ 
obligations. 180 Most mortgage notes only obligate the borrower to pay the 
lender for “reasonable” costs incurred to collect on the debt or enforce the 
security interest. 181 The standard mortgage permits the lender, upon default 
(including a bankruptcy filing) to “do and pay for whatever is reasonable or 
appropriate” to protect the lender’s interest in the property and rights under 
the security agreement, 182 While this language is quite broad, it is not 


180. This point reinforces the problems created when claims are not supported by this 
documentation, particularly for subprime loans that do not conform to Fannie Mae’s or Freddie 
Mac’s standards. 

181. For example, one of the notes from a Tennessee case included in the Mortgage Study 
sample contains the following language: “COSTS OF COLLECTION AND ATTORNEYS' 
FEES — I agree to pay you all reasonable costs you incur to collect this debt or realize on any 
security. This includes, unless prohibited by law, reasonable attorneys’ fees.” 

182. See Fannie Mae Standard Instruments, supra note 165. In almost all states, the Fannie 
Mae standard instrument provides: 

If [Borrower defaults (including by filing bankruptcy)], then Lender may do and pay 
for whatever is reasonable or appropriate to protect Lender’s interest in die Property 
and rights under this Security Instrument, including protecting and/or assessing the 
value of the Property, and securing and/or repairing the Property. Lender’s actions can 
include, but are not limited to: (a) paying any sums secured by a lien which has priority 
over this Security Instrument; (b) appearing in court; and (c) paying reasonable 


HeinOniine - 87 Tex L. Rev. 155 2008-2009 


DEF01626 
























5685 


156 


Texas Law Review [Vol. 87:121 


unlimited. For example, at least one court has held that payoff fees are 
impermissible because they constitute a nonreimbursable expense under the 
terms of the note. 183 Another court ruled that a servicer could not charge a 
homeowner for property inspections because it had failed to give the debtor 
notice of the inspections as required by the note. 184 The typical amount of a 
fax fee ($50) could also be challenged as unreasonable. Such requests are 
apparently handled automatically by fax-back technology at minimal cost to 
the servicer. 185 Thus, some of the fees shown in Table 1 may be neither 
reasonable nor permitted by contract. Paying such claims would distort the 
claims-distribution process and impose unfair burdens on debtors in making 
bankruptcy payments. 

State or federal statutes also limit the fees that debtors must pay. 
Certain charges that appear on proofs of claim simply are not legal. Some 
states prohibit the “pyramiding” of late fees 186 or have promulgated specific 
rules about the use of suspense accounts to hold partial payments in 
abeyance. 187 Because mortgage servicers operate on a national basis, they 
may be unaware of these state laws. Alternatively, servicers may apply the 
same fees to all loans covered by one securitization agreement, despite the 
fact that varying state law actually applies to the loans. The propriety of fees 
may be impossible to verify without a payment history for the loan, which 
almost never was attached to the proof of claim. 188 For example, the 


attorneys’ fees to protect its interest in the Property and/or rights under this Security 
Instrument, including its secured position in a bankruptcy proceeding. 

Id. The standard instruments of Georgia, New York, and Wisconsin include substantially similar 
language. Id. Maine’s standard instrument provides that the lender may “do and pay for whatever 
is necessary to protect the value of the Property and Lender's rights in the Property.” Id. 

183. See, e.g., Dougherty v. N. Fork Bank, 753 N.Y.S.2d 130, 131 (N.Y. App. Div. 2003) 
(holding that the payoff-quote fee of $25 was not permissible under state law); see also Ga, CODE 
Ann. § 7-6A-3(4) (2004) (generally prohibiting a payoff fee but allowing a limited fee of $10 if the 
borrower requests a faxed copy of the payoff amount or has made other recent payoff requests). 

184. In re Stewart, 391 B.R. 327, 344-45 (Bankr. E D. La. 2008). 

185. See Michael LaCour-Little, The Evolving Role of Technology in Mortgage Finance, 1 1 J. 
Housing res, 173, 192 (2000) (“Payoff requests can be handled by incorporating the related fax- 
back technology, in which printed payoff statements (as would be required for a refinance loan) can 
be automatically faxed back to a telephone number entered during the same automated telephone 
transaction.”). 

186. The standard Fannie Mae note seems to prohibit (he pyramiding of late fees, stating that 
the borrower will pay a late charge “only once on each late payment.” See Fannie Mae Standard 
Instruments, supra note 165. Some transactions use different notes (and thus, it is important that a 
copy of the note accompanies the proof of claim), and some servicers may not honor the terms of 
the notes, either intentionally or inadvertently. 

187. See John Rao et al., Nat’l Consumer Law Ctr„ Foreclosures: Defenses, 
Workouts, and Mortgage Servicing 154-55 (2d ed. 2007) (discussing the use of suspense 
accounts). 

188. The instruction on the proof-of-claim form says that the claimant “must attach to this proof 
of claim form copies of documents that show the debtor owes the debt claimed." Official 
Bankruptcy Form 10 (2007), supra note 41. This arguably requires not just the note to show the 
existence of the original debt, but also a current payment history that supports that the debtor 
actually owes the amount of the claim. 
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payment history may show that the servicer imposed late charges on the 
homeowner, despite the fact that the homeowner’s check cleared the bank 
before the payment was due, 189 or that the servicer held funds in suspense 
accounts without application to the amount due. 190 

Some servicing practices may constitute consumer abuse. For example, 
the FTC alleged that Fairbanks Capital Corporation had engaged in an unfair 
or deceptive practice by repeatedly and unnecessarily assessing property- 
preservation fees, which usually means an agent drove by the property to 
determine its condition.' 91 The settlement enjoined the assessment of such 
fees more frequently than every thirty days and permitted such charges only 
if Fairbanks was unable to contact the borrower or had determined that the 
property was vacant. 192 Nonetheless, servicers continue to be faulted for 
conducting an unreasonable number of inspections. 193 One bankruptcy court 
has stated that it is “done allowing lenders reimbursement for property 
inspections,” unless the lenders can show “that those property inspections 
actually happened and that they’re worthwhile.” 194 If the fees cannot meet 
these criteria, they may not legally be charged. Imposing such fees could 
give rise to a counterclaim against the servicer for engaging in an unfair or 
deceptive practice. The amount of the property-preservation fees in the 
sampled itemizations varied greatly, suggesting either that many of these fees 
resulted from multiple inspections or that a few servicers may be charging an 
unreasonable amount for a single inspection service. 19S The “broker price 
opinion” charge in Table 1 would grossly exceed the standard cost for this 
type of property inspection, which is essentially an abbreviated appraisal. If 
the $1,489 sum represents several inspections, the servicer should have 
separated these charges in its detail of fees. 


189. See, e.g, t In re Ocwen Fed. Bank FSB Mortgage Servicing Litig., Case No. 04-CV-2714, 
MDL-1604, 2006 WL 794739, at *1 (N.D. Til. Mar. 22, 2006) (denying a motion to dismiss a 
multidistrict litigation suit that alleged, inter alia , that the servicer misapplied payments and 
improperly imposed late fees). 

190. Most loan instruments specify how payments are to be applied, and violations of this 
language are potential breaches of contract 

191. See United States v. Fairbanks Capital Corp., No. 03-12219, 2004 WL 3322609, at *1 (D. 
Mass. May 12, 2004) (approving the settlement agreement of the FTC’s deceptive-trade claims 
against Fairbanks Capital Corporation). 

192. United States v. Fairbanks Capital Corp., No. 03-12219 (D. Mass. Nov. 21, 2003) (order 
preliminarily approving stipulated final judgment), available at www.ftc.gov/os/2003/ll/03230i4 
order.pdf 

193. See In re Stewart, 391 B.R. 327, 343-45 (Bankr. E.D. La. 2008) (criticizing a servicer for 
inspecting the debtor’s property on average every fifty-four days after default, notwithstanding that 
every inspection reported the property to be in good condition). 

194. Transcript of Hearing at 3, In re Waring, No. 06-406 14 (Bankr. D. Mass. July 27, 2007). 

195. In addition to the example given in Table I, two different proofs of claim from the 
Northern District of Texas requested payment of property-preservation fees of $105; another 
property-preservation fee from the Southern District of Georgia was $240. Inspection and appraisal 
were frequently combined in a laundry list of fees, making it impossible to determine whether the 
inspection or appraisal parts of these charges were reasonable. See supra notes 176-78 and 
accompanying text. 
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Another limitation on charges is found in the general law of contracts. 
Even if the parties’ agreement does not contain a reasonableness requirement 
for default fees, egregious charges could be challenged as unconscionable as 
a matter of contract law. 196 For example, the overnight delivery charge of 
$137 in Table 1 may meet this standard. A court could rule that this charge 
violated public policy. It is quite possible, of course, that the $137 represents 
the sum of many charges, rather than one mailing. Alternatively, perhaps it 
reflects a data-entry error and should have been $13, or $17, or $37. The 
crucial problem is that the bankruptcy system did not flag this item as a 
potential cause for concern and seek to determine if this charge was legally 
permissible. 

Federal bankruptcy law imposes additional legal constraints on the 
charges that debtors must pay their mortgage companies. Many claims in the 
sample included a flat “bankruptcy fee” in the proof of claim. 197 The 
propriety of this practice is unclear. Some courts have held that, to the extent 
these fees are for creditors’ attorneys fees, it is impermissible to include them 
in claims. 198 Instead, creditors must file fee applications pursuant to Federal 
Rule of Bankruptcy Procedure 20 16. 199 Other courts have reached a contrary 
conclusion and permitted attorneys fees in claims. 200 Some courts have 
modified this approach, requiring that the disclosure of the attorneys fees be 
“specific," 201 or ruling that while including fees is prima facie permissible, a 
fee application will be required only if the debtor objects to the fees. 202 
These inconsistent rulings make it more difficult for both servicers and 


196. See generally U.C.C. § 2-302 (2004) (acknowledging the authority of courts to void 
unconscionable portions of a contract). 

197. In the remainder of this subpait, I use the term “bankruptcy fee” as shorthand to describe 
these fees. I did not include any fees that were identified as related to actual post-petition litigation, 
such as a motion for relief from the stay or an objection to confirmation. 

198. See, e.g., Tate v. NationsBanc Mortgage Coip., 253 B.R. 653, 655-56 (Bankr. W.D.N.C. 
2000) (ruling that a creditor cannot “hide” attorneys fees for preparing a proof of claim in the claim 
itself without court approval). 

199. See In re Ezzell, No. 07-34780, slip op. at 5-6 (Bankr. S.D. Tex. Jan. 14, 2008) 
(disallowing attorneys fees for failure to comply with Rule 2016); Tate , 253 B.R. at 665 (ruling that 
a creditor’s attempts to claim attorneys fees under a proof of claim is a violation of Rule 2016); see 
also Fed. R. BaNKR. P. 2016 (setting forth the application requirements for an entity seeking 
compensation for services from the bankruptcy estate). 

200. See, e.g., Atwood v. Chase Manhattan Mortgage Co. (In re Atwood), 293 B.R. 227, 232 
(B.A.P. 9th Cir. 2003) (rejecting Tate's reasoning and holding that a proof of claim satisfies the due 
process requirements for recovering attorneys fees). 

201. See, e.g.. In re Madison, 337 B.R. 99, 103, 103-04 (Bankr. N.D. Miss. 2006) (“[T]he 
attorney fees, costs and charges must be itemized so that any interested party may object if so 
desired.”); Powe v. Chrysler Fia Corp. (In re Powe), 281 B.R. 336, 347 (Bankr. S.D. Ala, 2001) 
(concluding that fees labeled “attorneys fee” or “atty fee” were not specific enough to provide the 
requisite notice of the nature of the fee). 

202. See, e.g., In re Plant, 288 B.R. 635, 644 (Bankr. D. Mass. 2003) (holding that there is no 
need for a creditor to incur the lime and expense of preparing a fee application absent a challenge by 
a debtor). 
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attorneys to know how to handle these charges in preparing bankruptcy 
claims. 

The amounts of attorneys fees disclosed in the claims varied 
considerably. The data revealed several clusters of bankruptcy fees; the most 
common amounts were $125, $150, $250, $275, and $500. On a dollar basis, 
the difference in these amounts is small. On a percentage basis, however, 
many mortgagees charge two or three times as much as other mortgagees. 203 
Because the fees varied within judicial districts, the discrepancy does not 
seem to be attributable merely to regional cost differences. 204 The consis- 
tency of such fees also suggests that many servicers use a flat fee rather than 
a lodestar method based on hourly rate, which is required in some juris- 
dictions. 205 Given the nonexistent or minimal scrutiny of most mortgage 
claims, 206 the system appears to permit mortgagees to effectively make their 
own determinations of what constitutes reasonable attorneys fees for a 
routine Chapter 13 bankruptcy. 

A related problem is that one cannot discern from a flat bankruptcy fee 
whether such charges actually represent an actual expense for attorneys. 
Some creditors use such bankruptcy fees to collect “monitoring” fees due to 
the purported additional burden of having to service a loan in bankruptcy. 207 
In other instances, servicers may seek to impose bankruptcy fees for the 
purported administrative costs of preparing proofs of claim. 208 If such work 


203. A review of the claims in the Mortgage Study shows that the bankruptcy fee of Bank of 
America was $250- Yet, Chase Home Finance, LLC imposed a bankruptcy fee of half that amount* 
or $125. Because these lenders are large, national institutions, presumably their actual costs for 
preparing a proof of claim would be quite similar. Nevertheless, the data show a disparity. It 
appears that debtors whose mortgages are held by Bank of America must pay SI 25 more than 
debtors whose mortgages are held by Chase Home Finance, LLC in order to complete their plans. 

204. For example, in the Eastern District of Arkansas, bankruptcy fees ranged from $125 to 
$800. 

205. See, e.g., In re Boddy, 950 F.2d 334, 337 (Bankr. W.D. Ky. 1991) (holding that a lower 
court abused its discretion by employing a “normal and customary" standard, rather than a lodestar 
analysis, to calculate the fee award). 

206. See infra subpaii III(D). 

207. The lodestar-versus-flat-fee issue was apparently a point of contention in the work of the 
National Association of Chapter 13 Trustees’ committee on proofs of claim. The servicers wrote 
separately on this issue to argue that a flat fee should be permissible, analogizing to the flat “no- 
look” fee that some courts permit for Chapter 1 3 representation to avoid debtors’ counsel having to 
file a fee application pursuant to Rule 2016 in each case. NaT’L ASS’N OF CHAPTER 13 TRUSTEES 
Mortgage Comm., Notes by Mortgage Servicers on mortgage Servicing During a 
CHAPTER 1 3 Bankruptcy 3-4 (2007) (included in REPORT, supra note 175) 

208. This may be particularly true when the charge was described as “POC prep fee” or “plan 
review” fee. Arguably, neither of the prior-quoted activities is strictly necessary to “defend ih[e] 
mortgage,” nor are they costs from “prosecuting] all necessary claims and actions to prevent or 
recover for any damage to or destruction of the property,” although such language commonly 
appears in the standard mortgage documents upon which lenders rely to collect bankruptcy fees. 
See RaO ET AL., supra note 187, at 176 (reproducing a provision contained in standard mortgages 
that a large loan-servicing company relies on to impose bankruptcy-monitoring fees). Further, the 
preparation or filing of a proof of claim and the review of a proposed Chapter 1 3 plan may not 
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is performed by internal employees and not by licensed attorneys, the 
corresponding fees cannot be claimed under the “reasonable attorneys fees” 
provision of the security agreements or notes. 209 Arguably such expenses are 
mere costs of servicing a mortgage that the servicer was previously 
compensated for by the owners of the note. 210 Without better disclosure, 
bankruptcy courts cannot even ensure that creditors are respecting the 
bankruptcy law that governs attorneys fees. 

Delinquency and default fees can be a substantial source of profit for 
servicers. 211 The requirement that an itemization be attached to a bankruptcy 
claim could be a valuable check to the financial incentives of mortgage 
servicers to overreach and to charge unreasonable or illegal fees. However, 
the itemizations suffer two fatal defects — a lack of standardization and a lack 
of detail — that inhibit any meaningful review of the amount of mortgagees’ 
claims. By describing charges in vague generalities, creditors can eviscerate 
the purpose of the proof-of-claim process, which is to ensure that creditors 
offer evidence of their debts. 

Individualized review of “other” fees on claims highlights some 
instances of suspicious fees. While the data admittedly do not permit 
concrete findings of servicer misconduct, courts that have conducted 
evidentiary hearings to determine the validity of servicing fees have invali- 
dated charges similar to these and sanctioned creditors for misbehavior. 212 
The key point that can be substantiated by the itemization data is that 
servicers fail to provide the necessary information to allow debtors or 
trustees to review the claims. The resulting situation permits servicers to 
overcharge debtors without fear of challenge. These problems suggest that 
the bankruptcy system may be harboring mortgage-servicing abuse, rather 
than functioning as a system to protect homeowners from imper-missible 
charges. 

Anecdotal reports suggest that creditors proffer similarly vague 
itemizations to borrowers facing state-law foreclosure. 213 Indeed, given the 
additional safeguards inherent in the bankruptcy process, the data may 
understate the difficulty that nonbankrupt homeowners face in reviewing 


constitute an “appearance” by the lender, which is a prerequisite to the borrower's becoming 
obligated to pay the lender’s costs and expenses. Id. 

209. See id. at 177 (“If ail the lender is doing is ‘monitoring’ the bankruptcy, that is, receiving 
court notices, reading them, keeping them, and so forth, then these activities do not constitute the 
practice of law and should not be compensable as an attorney fee.”). 

210. See id. (concluding that routine administrative services are generally not compensable 
under any reading of typical mortgage provisions that permit the recovery of costs). 

211. See Gretchen Morgenson, Can These Mortgages Be Saved?, N.Y. TIMES, Sept. 30, 2007, 
§ 3, at ! (“Borrower advocates fear that fees imposed during periods of delinquency and even 
foreclosure can offset losses that lenders and servicers incur.”). 

2 1 2. See supra subpan 1(D) (discussing the Jones v. Wells Fargo and In re Parsley cases), 

213. See Morgenson, supra note 211, at 8 (reporting that a payoff-demand statement that 
Countrywide provided to a borrower had line items identified only as “fees due” and “additional 
fees and costs” that totaled S8,525). 
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default or foreclosure costs. Inside or outside of bankruptcy, the law does 
not appear to be functioning as intended to ensure that creditors must satisfy 
the evidentiary burden to show that charges are permissible under applicable 
law. 

C. Discrepancies Between Debtors ’ Schedules and Mortgagees ’ Claims 

The proof-of-claim process is the mechanism for fixing the amount of 
the debtor’s obligation. When they file Chapter 13 bankruptcy, most 
homeowners are in default on their mortgages. 214 Thus, most claims seek to 
establish both the amounts of the arrearages and the amounts of the 
outstanding principal remaining on the loans. These amounts are treated 
differently in Chapter 13 cases. To retain their homes, debtors must “cur[e] 
any default within a reasonable time,” 215 normally by making payments over 
the period of the Chapter 13 plan (three to five years) or a shorter period as 
fixed by the bankruptcy courts. 216 Any regular mortgage payments also 
continue to be due as set forth in the note. Debtors must pay both the 
arrearages and their ongoing mortgage payments to retain their homes and 
receive discharges of remaining unsecured debt. 217 Thus, part of the pre- 
bankruptcy calculus that debtors and their attorneys should consider in deter- 
mining whether debtors can save their homes in bankruptcy is whether they 
will have sufficient income to make both payments. 218 To weigh the viability 
of Chapter 13 bankruptcy and consider alternatives such as Chapter 7 
bankruptcy or surrendering the home, debtors and their attorneys need a 
fairly accurate estimate of the amount of the outstanding arrearage and the 
amount of the total mortgage debt. 

This subpart analyzes data to measure whether debtors and creditors 
agree on the amount of mortgage debt. The goal was to determine if either 
party had a substantial misunderstanding of the amount of the debt. For this 
analysis, I matched each home loan listed on a particular debtor’s schedule to 
its corresponding proof of claim. 219 I then measured the direction and extent 
of the gap between the debtor’s and mortgagee’s calculations of the mortgage 
debt. 220 If the amount on the claim exceeded the mortgage debt on the 


214. See supra note 38 and accompanying text. 

215. n U.S.C. § 1322(b)(5) (2006). 

216. See 2 LUNDtN, supra note 47, § 133.1 (noting that several bankruptcy courts have 
formulated factor tests for the reasonableness determination and citing decisions that permitted the 
curing of defaults for a wide variety of time periods). 

217. See 1 1 U.S.C. § 1328(a) (requiring the debtor to complete all payments under the plan 
before the court may discharge debts provided thereunder). 

218. See Jacoby, supra note 128, at 337 (arguing that the failure of debtors’ lawyers to screen 
their clients for their ability to complete a Chapter 13 repayment plan results in more unsuitable 
debtors in Chapter 13 bankruptcy). 

219. It was not possible to perform this matching for every home loan. Among the 2,164 home 
loans in the sample, only 1,768 proofs of claim were filed. 

220. For the gap analysis, some loans and their corresponding claims had to be eliminated. 
First, loans were eliminated if the Schedule D or the proof of claim had a zero or a blank entry for 
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debtor’s schedule, I termed the gap in the “creditor’s favor.” In these 
instances, the creditor was asserting that more dollars were owed in the mort- 
gage debt than the debtor believed were owed. Conversely, if the scheduled 
amount of mortgage debt exceeded the amount on the mortgagee’s claim, I 
termed the gap in the “debtor’s favor.” Here, the gap between the schedule 
and the claim resulted from the debtor’s overreporting the amount of 
mortgage debt. 

Figure 3 shows what fraction of claims fell into each of three 
categories — creditor’s favor, debtor’s favor, and no discrepancy — based on 
the existence of discrepancies between the claims and the scheduled amounts 
of debt. Debtors and creditors agreed on the amounts owed for only 74 of 
1,675 loans (4.4%). For the vast majority of loans (95.6%), the debtor and 
mortgagee did not agree on the amount of mortgage debt. In about one- 
quarter of instances (25.2%), the debtor’s scheduled amount exceeded the 
mortgagee’s claim. However, the majority of claims exceeded the debtor’s 
calculation. Seven in ten (70.4%) claims asserted that the mortgage debt was 
greater than what the debtor listed on the schedule. 

Figure 3: Percentage of Claims by Type of Gap 

80 % j 
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Figure 3 shows that, as an initial matter, the debtor and creditor do not 
agree on the amount of the debt in the vast majority of cases. The mere 


the amount of the debt These are usually placeholders, akin to listing the debt as “unknown,” 
Second, loans were eliminated if the schedules and claims were not attempting to calculate the same 
thing. This usually occurred because one party listed only the arrearage amount and the other 
calculated the entire outstanding mortgage debt — both arrearage and principal. These cases were 
excluded from the gap analysis because the disagreement was in large part a result of the parties’ 
not trying to communicate the same debt. In a very small number of instances, when both the 
creditor and the debtor clearly provided only the arrearage amount, the cases were used in the gap 
analysis because the discrepancy in calculation can be fairly compared. Finally, twelve loans were 
removed as outliers. Two criteria were used to identify these situations. Six loans were eliminated 
because the gap between the claim and the scheduled debt exceeded 200% of the amount of the 
scheduled debt. An additional six loans were deemed outliers because the gap exceeded $100,000 
in absolute dollars and the gap was greater than 50% of the amount of the scheduled debt. 
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existence of discrepancies is not itself alarming. The findings in Figure 3 
could merely reflect minor differences in record keeping. Alternatively, the 
claims could consistently be larger because of the addition of modest and 
explainable postbankruptcy charges such as accrued interest. 331 I explore 
these explanations with additional analyses, ultimately concluding that the 
data do not suggest that either reason can fully explain the discrepancies in 
creditors’ and debtors’ calculations. 

The first indication that the disagreements may be genuine and serious 
comes from evidence on the dollar size of the gaps. Among all loans, the 
median claim exceeded its corresponding scheduled debt by $1,366. The 
average difference between a claim and its scheduled debt was $3, 533. 323 In 
the typical bankruptcy, a mortgage creditor asserted that it was owed a 
significantly larger amount than the debtor believed was the home debt. 
These errors are too large to reflect small, record-keeping situations, such as 
a single late charge imposed since the debtor’s most recent mortgage 
statement or a postbankruptcy property inspection. 

The second indication that postbankruptcy charges cannot explain most 
of the differences in debtors’ and creditors’ calculations is the existence of 
claims in which the debtor overestimated the amount of the debt. 
Postbankruptcy charges can only explain discrepancies in favor of creditors. 
Debtors do not know whether such charges will be imposed and cannot 
include them in their schedules. The debtor’s-favor gaps suggest that the 
disagreement occurs for a different reason, at least in many instances. 

Further analysis reinforces the conclusion that the gaps between claims 
and scheduled debts reflect a serious misunderstanding. Figure 4 shows the 
distribution of the size of the gap amounts between claims and the 
corresponding scheduled debt. At every interval, the number of times in 
which the creditor’s claim exceeded the scheduled amount was greater than 
the number of times in which the debtor estimated a higher debt. While the 
disagreements go in both directions (with debtors and creditors each 
reporting a higher amount of debt in some instances), creditors more 
frequently charge more than debtors think is owed. 


221. The debtors’ schedules should only reflect the amount due at the time of the bankruptcy. 
The proof-of-claim forms should be identical, as the instructions specify that the amount should be 
the “Amount of Gaim as of Date Case Filed." Official Bankruptcy Form 10 (2007), supra note 41. 
Flowever, some creditors ignored this instruction and listed charges that arose after the bankruptcy 
was filed and before the claim was filed (a period of usually less than sixty days). 

222. The sample size was 1,675. The analysis included those loans in which the claim amount 
and the scheduled amount were identical (no gap). The standard deviation for the entire sample was 
SI 1,480. 
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Figure 4: Gap Between Proofs of Claim and Schedule D Amounts 



Amount of Gap 


Creditor’s-favor gaps were consistently larger than debtor’ s-favor gaps. 
The median gap for loans in which the claim exceeded the scheduled amount 
(creditor’s favor) was $3,31 1. The average creditor’s-favor gap was $6,309. 
The size of the typical gap in the debtor’s favor was much less. The median 
was $1,090, less than one-third of the gap for creditor’s-favor loans. 223 The 
bottom line in Figure 4 shows that debtor’s-favor gaps were of modest 
amounts, with the vast majority of such differences calculated at less than 
$2,000. The top line in Figure 4, however, shows that very large gaps were 
much more common when the creditor’s calculation exceeded the debtor’s 
calculation. Many creditors requested payment on the proof of claim of 
several thousand more dollars than debtors thought they owed. 

Of course, mortgage debts are relatively large in absolute size. It is 
difficult to articulate an exact standard for a “minor” versus “major” 
disagreement and to know at what point the gaps are sufficiently large that 
the bankruptcy process is undermined if these discrepancies are not being 
identified and resolved. An alternative to measuring the gaps in absolute 
dollars is to consider the size of the gaps in relation to the amount of the 
claims. For this analysis, I calculated the percentage size of each gap in 
relation to the amount of the debtor’s scheduled debt. For example, if a 


223. The average gap among the debtor’s-favor claims was $5,376. As with the creditor’s- 
favor claims, the size of the average reflects a substantial number of claims with very large gaps. 
The standard deviation of the debtor’s-favor claims was $13,704. The standard deviation for the 
creditor’s-favor claims was $9,143. 
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debtor’s schedule listed an outstanding mortgage obligation of $100,000 and 
the corresponding proof of claim was for $1 10,000, the gap is $1 0,000, As a 
percentage of the amount of scheduled debt, the gap is 10%. I grouped these 
percentage-size data into categories as shown in Figure 5 for creditor’s-favor 
claims (70.6% of all loans). About four in ten (40.4%) of all loans in the 
Mortgage Study sample had a mortgage claim that exceeded the 
corresponding debtor’s scheduled amount by less than 5%. The more 
alarming findings concern the portion of claims in which the creditor’s claim 
was much higher than the debtor’s amount. The gap was between 5% and 
15% of the debtor’s calculation of the mortgage debt for 21 .4% of all loans in 
the sample. Another 8.8% of loans had mortgage claims that were more than 
15% higher than the amount of debt as calculated by the debtors on their 
schedules. Given their size, it seems implausible that these discrepancies 
resulted from valid postbankruptcy charges or an underestimation by debtors 
relying on the prior month’s mortgage statements to complete the bankruptcy 
schedules. Instead, the magnitude of these differences suggests a real 
misunderstanding between debtors and creditors about the amounts of 
mortgage debt. 


Figure 5: Frequency of Creditor’ s-Favor Gaps, 
Calculated as Percentage of Claimed Amount 



Small Gap (<5%) Medium Gap (3-15%) Large Gap (>15%) 

n»l,179 loans 


Unfortunately, the data do not permit an analysis of what portion of the 
disagreement about the debts relate to arrearage and what fraction, if any, is 
due to differing calculations of outstanding principal. Creditors and debtors 
were not consistent enough in separating these amounts to make any 
systematic comparison. Given that the outstanding principal appears on each 
mortgage statement that a debtor receives, it seems likely that at least some 
fraction of the disagreement is attributable to default charges and fees. These 
costs cannot be easily calculated by debtors, who may only take into account 
missed payments in determining the arrearage amounts. To the extent the 
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gaps between claims and scheduled amounts represent default costs, they 
offer a powerful reminder of how quickly mortgage debt can mushroom and 
how difficult it can be for debtors to find the income to cure arrearages. 

A final rebuttal to the assertion that the gap data indicate the existence 
of only minor misunderstandings comes from a system-wide analysis. On an 
aggregate basis, the disagreements between debtors and mortgagees are a 
multibillion-dollar problem. Based solely on the Mortgage Study sample of 
approximately 1,700 loans, millions of dollars are at risk of misallocation. 
Figure 6 shows the total of all debtor’ s-favor claims (scheduled amount 
exceeded claim) and all creditor’s-favor claims (claim exceeded scheduled 
amount). When viewed from a systems standpoint, 224 the cumulative effect 
of the discrepancies is enormous. Mortgage creditors in the sample 
requested nearly $6 million more on proofs of claim than the debtors 
reflected on their schedules. The mismatch between debtors’ and creditors’ 
calculations tilts sharply in favor of creditors. 

Figure 6: Aggregate Gap Between Claims 
and Scheduled Amounts 
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Extrapolating this finding beyond the Mortgage Study sample shows the 
scope of the problem for the entire bankruptcy system. About 400,000 
homeowners per year have filed Chapter 13 bankruptcy in recent years. 225 
Multiplying the $6 million gap from the sample of 1,700 cases to the total 
homeowners in Chapter 13 indicates that each year mortgagees claim over $1 


224. See Lynn M. LoPucki, The Systems Approach to Law, 82 CORNELL L. REV. 479, 481 
(1997) (describing systems analysis as a methodology developed to manage complexity). 

225. Am. Bankr, Inst, Quarterly Non-business Filings by Chapter (1994-2008), http://www.abi 
world.org/AM/AMTemplate.c&n?Section=Home&CONTENTIJ>49785&TEMPLATE=/CM/Cont 
entDisplay.cftn. 
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billion more than debtors believed was owed. If even a small fraction of this 
aggregate sum represents creditors overreaching in their claims, the damage 
to the bankruptcy process is tremendous. Debtors are surprised after filing 
bankruptcy by the burden of paying their mortgage debts, and distributions to 
other creditors could be unfairly skewed. 

The substantial number of cases with large discrepancies shows that 
debtors and creditors operate in bankruptcy with very different 
understandings of the amounts of mortgage debt. The most likely expla- 
nation for this phenomenon may be that debtors and creditors simply have 
different records or lack reliable records. The finding that debtors over- 
estimate their obligations in just over one-quarter of loans is consistent with 
this hypothesis. Debtors get no benefit from inflating their mortgage debt on 
their bankruptcy schedules. In most cases, neither debtors nor their attorneys 
appear to confirm the amount of the mortgage debt with the creditors at the 
time of the bankruptcy filing. 226 The data strongly suggest that many debtors 
file bankruptcy without knowing how much their mortgage creditors think is 
owed. The problem could reflect a different phenomenon. Creditors’ claims 
may themselves be bloated and overstate the accurate amounts of debt. Such 
problems could result from servicers’ practices of loading claims with default 
fees that are not disclosed to debtors, or from mistaken calculations of the 
amounts due in preparing the proofs of claim. Case law has documented 
both effects. 227 

Regardless of which party’s calculation is correct, and even assuming 
all parties’ behavior is unintentional, serious policy consequences occur from 
the system’s failure to resolve these discrepancies. If the mortgagee was 
actually owed a smaller amount than the debtor thought was due, the 
counseling process regarding the advisability of bankruptcy was based on 
misinformation. If the arrearages were significantly less than the debtor 
believed, viable alternatives to Chapter 13 bankruptcy could have existed. 
Perhaps the debtor could have borrowed the amount necessary to cure the 
default in one payment. Or perhaps the debtor would have tried asking the 
servicer for a repayment plan outside of bankruptcy. 

The creditor’s-favor gaps raise equal, or more serious, harms. 
Additional amounts of mortgage debt have meaningful effects on families in 
bankruptcy. If creditors are overreaching by even half of the amount 
suggested by either the absolute-dollar analysis or the percentage analysis, 
they are imposing a hefty burden on debtors’ disposable incomes and 
diverting money from unsecured creditors. Claims that are bloated by 


226. Servicer practices may deter debtors from getting such information. As explained above 
in subpart 1(A), servicers have no reputational concern about poor customer-service response, and 
so many servicers make it time consuming and difficult for a debtor to reach them. Additionally, 
the industry practice of imposing “payoff' or “statement” fees discourages debtors from making 
account inquiries. 

227. See supra text accompanying notes 86-9 1 . 


HeinOnline — 87 Tex. L. Rev 167 2008*2009 


DEF01638 



5697 


168 


Texas Law Review [Vol. 87:121 


default fees or enlarged due to a servicer’s miscalculations diminish 
bankruptcy’s potential as a home-saving device. 

To prevent the harms from either type of gap, two changes are needed. 
Debtors attorneys should obtain up-to-date statements of their clients’ 
mortgage obligations from creditors before counseling debtors to file Chapter 
13. Then, after a bankruptcy is filed, attorneys and debtors should verify the 
accuracy and reasonableness of the mortgagees’ claims, examining the 
source of any discrepancies between the claims and the scheduled amounts. 
To enable this latter practice, creditors must be held to the evidentiary 
standard for proofs of claim and must produce complete and clear 
documentation of their calculations. Without these changes, the functioning 
of the bankruptcy process is impaired. 

D. Claims Objections 

The findings in the prior three Parts of this Article offer a trio of indicia 
that undermine confidence in the claims system. Mortgagees often presented 
claims without required documentation; 258 many claims contained requests 
for suspicious fees; 229 and mortgagees’ claims and debtors’ records were 
rarely identical. 230 The proof-of-claim process has an existing, internal 
mechanism to address such problems. Under § 502(a) of the Bankruptcy 
Code, any party in interest may object to a claim. 231 If such an objection is 
made, “the court, after notice and a hearing, shall determine the amount of 
such claim.” 232 

Despite these procedures, mortgage creditors are rarely called to task for 
the widespread deficiencies in their claims. Objections were identified to 
correspond with only 67 of the 1 ,768 proofs of claim in the sample. In other 
words, objections were filed in response to only 4% of all claims. Debtors, 
trustees, and other creditors simply did not object to mortgagees’ claims — 
even when such claims did not meet the standard for prima facie validity 
because the claims did not comply with the unambiguous requirements of 
Rule 300 1 ; 233 even when such claims contained vague or suspicious fees; and 
even when such claims exceeded the debtors’ calculations of their debts by 
thousands of dollars. A debtors attorney who has developed a training 
program to educate attorneys about mortgage-servicing issues 234 has 


228. See supra text accompanying notes 149-54. 

229. See supra text accompanying notes 1 73-74, 209-1 1 . 

230. See supra subpart 1 11(C). 

231. U U.S.C. § 502(a) (2006). 

232. Id § 502(b). 

233. FED. R. BANK.R. P. 3001(f) (“A proof of claim executed and filed in accordance with these 
rules shall constitute prima facie evidence of the validity and amount of the claim.”). 

234. See infra note 238. 
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concluded “that the vast majority of Chapter 1 3 debtors and their attorneys 
do little or nothing about these illegal fees and charges.” 235 

Among the objections that were filed, there were no observable patterns. 
The objections came from a variety of districts. 236 While many districts had 
only one objection, no district had more than seven objections. It appears 
that no jurisdiction has a strong local practice of reviewing and objecting to 
claims that would distinguish it from national norms. 

Debtors filed more than two-thirds of all objections (forty-four 
objections); Chapter 13 trustees filed the remaining objections. Debtors’ 
objections usually alleged substantive problems with the claims. The most 
common basis for objection was a disagreement about the amount of the 
claim. These situations alleged a variety of wrongs: the claim contained 
excessive fees; the escrow amount was incorrect; the attorneys fees were not 
itemized; or the mortgagee double-charged for property tax. In a few 
instances, the debtor contested the inclusion of any arrearages in the claim 
because the debtor believed the loan was current. Chapter 13 trustees 
typically focused on procedural problems with claims. The trustees’ most 
frequent basis for objection was simply that a claim was a duplicate of a 
previously filed claim. Trustees’ other objections were for egregious or 
facial errors. The sample contains trustee objections because a claim was for 
a borrower other than the bankruptcy debtor and because a claim was filed 
after the bar date for filing claims. The tiny number of objections makes it 
difficult to develop any useful model of why objections were filed in these 
cases and not in other claims with documentation deficiencies, unidentified 
fees, or discrepancies with debtors’ schedules. 

Neither the few high-profile cases about mortgage-servicing abuse nor 
the anecdotal allegations of widespread problems with the reliability of 
mortgage claims appear to have sparked more scrutiny of claims. The formal 
objection process for deficient or incorrect claims is largely dormant. The 
written law that governs claims does not appear in reality to translate into a 
functional check on mortgage-servicing abuse. Many mortgage claims fail to 
comply with the bankruptcy rules and procedures; many also request 
unidentified or suspicious fees or reflect a serious discrepancy between 
debtors’ and creditors’ records. Yet no objection was filed in response to 
96% of all claims, despite these problems. While Congress has emphasized 
the importance of a reliable bankruptcy system that gamers the public’s trust, 
creditors face no meaningful consequences when they disregard the law and 
this public policy and submit incomplete or unsubstantiated claims for 
judicial approval. 


235. O. Max Gardner III, Mortgage Securitization, Servicing, and Consumer Bankruptcy , 2 GP 
SOLO Law Trends & news. Sept. 2005, http://www.abanet.org/genpraciice/newslelter/lawtTends/ 
0509/business/mortgagesecuritization.htnil. 

236. Twenty-five of the forty- four judicial districts had at least one claim objection. 
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The number of formal objections could understate the scrutiny that 
claims receive. Parties could be informally working out disagreements about 
claims. This hypothesis, however, is incongment with the rare incidence of 
amended claims. Amended claims were located to correspond with only 
9.7% of all mortgagees’ initial claims. If creditors were being called to task 
through informal processes like phone calls from debtors’ counsel or 
negotiations at plan-confirmation hearings, the result in most of such 
situations should be an amended claim. 237 Further, my interviews with 
dozens of consumer attorneys before beginning this study revealed that only 
a few practitioners regularly review all mortgage claims. 238 The high-volume 
nature of consumer practice undoubtedly explains this situation, but it does 
not excuse it. The missing documentation and the lack of standardized and 
detailed itemizations only heighten the financial and time costs to review 
claims. 

The data offer a cautionary tale about relying on the formal law to 
actually function as intended to protect parties. Very few mortgage claims 
meet the ideal of the bankruptcy process; a majority of claims lack 
documentation and reflect a sizeable discrepancy in record keeping between 
debtors and creditors. Unambiguous law exists to address such problems. 
For decades, the system has relied on these procedures to safeguard the 
integrity of bankruptcy distributions. Yet, the paucity of objections shows a 
collective failure of the system to identify even patently defective claims. 

Verifying that debtors only pay the amounts to which creditors are 
legally entitled should be a routine part of bankruptcy representation. This is 
a reasonable burden to impose on attorneys given the large size of mortgage 
claims and the requirement that debtors must pay all mortgage arrearage debt 
in full to save their homes. Similarly, trustees have a statutory obligation to 
object to improper claims, 239 yet rarely do so. The current system fails to 


237. Another possibility is that the plan-confirmation process serves as a check on the accuracy 
of claims. In their proposed Chapter 13 repayment plans, debtors may be relying on their own 
calculations of the amounts due, rather than using the amounts of the mortgagees’ claims as the 
basis for the required repayment. If the creditor does not object to the plan, the order confirming the 
plan would trump the claim for purposes of the required payment in bankruptcy. Conversely, 
creditors may be objecting to the amounts of mortgage debt in the plans, and if the objections are 
sustained, the plans would be conformed to the creditors’ claims. The extent to which confirmed 
Chapter 13 plans reflect the creditors’ claims or the debtors’ scheduled amounts, cm- some 
compromise between these discrepant numbers, is an empirical question. The difficulty in testing 
this hypothesis is that, in most districts, the plan contains only the amount of pre-petition arrearage. 
Yet, some claims did not specify the arrearage at all, while other claims reflect only the combination 
of pre-petition and post-petition amounts. Thus, despite my efforts to do so, it is impossible to 
compare either the total claims or the total arrearages contained in confirmed plans to those 
contained in the proofs of claim in any significant fraction of cases. 

238. See also Vicki Mabrey & Ely Brown, Playing the Odds , ABCNEWS.COM, Dec. 14, 2007, 
http://abcnews.go.com/Busmess/RealtyCheck/Story?kl=4002397&page-l (interviewing Max 
Gardner about the "bankruptcy boot camp” that he developed to train attorneys on mortgage issues 
in bankruptcy cases). 

239. 1 1 U.S.C. § 704(a)(5) (2006). 
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offer sufficient incentives to encourage attorneys and trustees to obtain the 
additional information necessary to ensure that the amounts paid to 
mortgagees are correct. Similarly, the current system suggests that creditors 
can operate with the knowledge that their claims will not be reviewed or 
challenged. Combined with the financial incentives of servicers to overreach 
and the anecdotal evidence of servicing abuse, 240 there is a serious risk that 
mortgage servicers’ overreaching and errors are imposing unfair burdens on 
families trying to save their homes. It is also possible that creditors’ claims 
for nonmortgage debt are plagued with problems similar to those that exist in 
mortgage claims. 241 Indeed, because such debts are usually for smaller 
amounts, they may be subject to even less scrutiny for their accuracy. The 
evidence from the bankruptcy courts calls into question the ability of 
consumers to trust creditors to accurately and fairly account for their 
payments and assess charges. 

IV. Implications 

The systemic failure of the claims process to ensure that mortgage 
creditors are collecting only what they are legally owed harms debtors, other 
nonmortgage creditors, and the integrity of the bankruptcy system. Yet the 
most distressing implication may be the data’s suggestion that mortgage- 
servicing abuse may be even more prevalent beyond bankruptcy. 

A. Proof-of-Claim Process 

The problems with mortgage claims are structural. Creditors should 
comply with federal law if they expect to receive distributions in bankruptcy. 
Debtors and their attorneys also must bear responsibility for ensuring 
accurate payments. Objections to claims do not appear with sufficient fre- 
quency to police claims, even with regard to large debts such as mortgages. 
The current claims process is malfunctioning. 

Mortgagees’ failure to satisfy Rule 3001 should not be dismissed as a 
mere technicality. The rules governing claims were implemented to provide 
adequate procedures to help parties identify claims for which a valid 
objection may exist, thus ensuring the accurate payment of claims. 242 
Without documentation of the debt, the debtor and other creditors cannot 


240. See supra subparts 1(A), 1(D). 

241. The U.S. Trustee recently settled a complaint against Capital One that alleged that the 
credit-card issuer had filed claims and accepted payments in bankruptcy cases for debts that had 
been discharged in debtors’ prior bankruptcies. Complaint of the U.S. Trustee Phoebe Morse for a 
Permanent Injunction & Other Equitable Relief at 3, Morse v. Capital One Bank (In re Galley), No. 
06-12I42-JNF (Bankr. D. Mass. Oct. 2, 2008); see also Amir Efrati, Capital One in Settlement Over 
Card Debt , Wall St. J., Oct. 3, 2008, at B3 (announcing the settlement between Capital One and 
the U.S. Trustee), 

242. See Alane A. Becket, Proofs of Claims: A Look at the Forest, AM. BANKR. INST. J., Dec.- 
Jan. 2005, at 10, 53 (describing how the rules governing claims are designed to give parties 
information and evidence to use m determining whether to object to the claim). 
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verify the legitimacy or accuracy of claims, each of which cuts into the 
limited dollars available for distribution. Poor compliance with the claims 
rules effectively deflects creditors’ obligations onto cash-strapped, bankrupt 
families, who must choose between the costs of filing an objection or the 
risks of overpayment. Deficiencies in the claims process can permit unmeri- 
torious or excessive claims to dilute the participation of legitimate creditors 
and to prevent the just administration of bankruptcy estates. 243 Further, from 
a systems standpoint, it is hard to discern the benefit of allowing parties to 
opt-out of rules at will. Reforms to the claims process will protect the 
integrity of the bankruptcy system. 

Mortgagees’ frequent failure to comply with Rule 3001 results from 
weaknesses in the current rules, which do not deter creditors from dis- 
regarding the documentation requirements. While the rules themselves use 
mandatory language, phrased in terms of “shall,” 244 the reality is that some 
creditors treat them as aspirations — or ignore them entirely. In most 
instances, there is no negative consequence when a mortgagee fails to attach 
the required documentation. Under the current system, the main tool to fight 
improper claims is Federal Rule of Bankruptcy Procedure 9011, which 
requires all factual contentions in pleadings to have evidentiary support. 245 
While courts have sanctioned creditors for filing unsubstantiated claims, 24 * 1 
Rule 901 1 was not designed to correct the systematic failure of other rules. 
Rule 3001(f) provides a “carrot” to encourage compliance by granting prima 
facie validity to claims that are executed and filed in compliance with Rule 
3001. 247 Yet, as a practical matter, all claims receive this treatment if neither 
the debtor nor another party in interest objects to the claim. Creditors can 
rely on the lack of scrutiny to validate their claims and sidestep the burdens 
of Rule 3001. 

The consequences of disregarding Rule 3001 need to be sharpened. 
Even when an objection is filed, there is typically no sanction for missing 


243. See Gardner v. New Jersey, 329 U.S. 565, 573 (1947) (acknowledging the deleterious 
effects of unmeritorious or excessive claims on participation by legitimate bankruptcy claimants). 

244. FED. R. Bankr. P. 3001(c)-{d). The proof-of-claim form also contains the following 
instructions; 

You must attach to this proof of claim form copies of documents that show the debtor 
owes the debt claimed or, if the documents are too lengthy, a summary of those 
documents. If the documents are not available, you must attach an explanation of why 
they are not available”; and “[y]ou must . . . attach copies of the documentation of your 
lien, and state the amount past due on the claim as of the date the bankruptcy case was 
filed. 

Official Bankruptcy Form 10 (2007), supra note 41. 

245. FED. R. Bankr. P. 9011(b)(3). 

246. See, e.g., in re Cassell, 254 B.R. 687, 691 (B.A.P. 6th Cir. 2000) (“Proofs of claim must 
meet the standards of [Rule 9011.]”); In re Berghoff No. 06-10375, 2006 WL 1716299, at *2 
(Bankr. N.D. Ohio June 30, 2006) (finding that a mortgage lender violated Rule 9011 by including 
in a claim certain fees that were not warranted by existing law). 

247. Fed. R. Bankr. P. 3001(0- 
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documentation. 248 Some courts have concluded that failure to comply with 
Rule 3001 is not a permissible basis for disallowing a claim 249 because this 
behavior is not listed in § 502(b) of the Bankruptcy Code, which governs the 
allowance of claims. 250 A few jurisdictions have taken a different approach 
and ruled that incomplete claims documentation can be a basis for 
disallowing a claim. 251 The majority rule seems to be that a claim that does 
not comply with Rule 3001 loses its prima facie evidentiary effect, which 
shifts the burden to creditors to prove their claims. 252 However, courts 
usually require the debtor to advance some evidence that disputes the claim 
rather than merely pointing to noncompliance with the rule. 253 If the servicer 
is uncooperative and, for example, refuses to promptly provide a complete 
and comprehensible payment history, the debtor may have a difficult time 
actually forcing the creditor — the party in control of the records — to meet the 
burden that the rales impose upon it. An affidavit from the debtor may 
suffice in such cases, and the courts seem to be increasingly sympathetic to 
debtors’ frustrations with obtaining information from mortgage servicers. 254 

The simplest route to boosting the reliability of mortgage claims is to 
revise § 502(b) to include the failure to provide the attached documentation 


248. But see In re Prevo, No. 08-30815, 2008 WL 4425799, at *3-4 (Bankr. S.D. Tex. Aug. 7, 
2008) (issuing a show-cause order to determine whether the creditor should be required to pay the 
debtor’s attorneys fees for objecting to a mortgage claim that was disallowed for failure of the 
creditor to meet its evidentiary burden). 

249. See, eg., In re Stoecker, 5 F.3d 1022, 1028 (7th Cir. 1993); In re Heath, 331 B.R. 424, 
431-32 (B.A.P. 9th Cir. 2005); In re Curley, 311 B.R. 910, 915-16 (Bankr. M.D. Fla. 2001) (all 
holding that the failure to comply with Rule 3001 either can be fixed by amending the claim or is 
not a valid objection), see also Becket, supra note 242, at 53 (concluding that disallowance on Rule 
3001 grounds is not within a court’s statutory authority because, under 28 U.S.C. § 2075, the 
bankruptcy rules are not supposed to “abridge, enlarge, or modify substantive rights”). 

250. 1 1 U.S.C. § 502(b) (2006). 

251. See, e.g.. In re Shaftner, 320 B.R. 870, 879 (Bankr. W.D. Mich. 2005) (permitting a 
trustee to refuse to administer the proof of claim as filed); see also Nancy H. Dreher & JOAN N. 
Feeney, Bankruptcy Law Manual § 6:4 (5th ed. 2008) (“There is a split of authority on 
whether the failure to comply with Rule 3001(c) requires disallowance of the claim.”); cf. In re 
McLaughlin, No. 05-63927, 2007 WL 2571943, at *4 (Bankr. N.D. Ohio Aug. 31, 2007) 
(disallowing claims filed by a trustee pursuant to Rule 3004 because the trustee did not reasonably 
investigate the claims or provide documentation to support them). 

252. In re Gilbreath, No. 08-32404-H4-13, 2008 WL 4569965, at *76 (Bankr. S.D. Tex. Oct. 
14, 2008) (ruling that proofs of claim that foiled to comply with Rule 3001 are not prima facie valid, 
and disallowing such claims when the creditor did not meets its burden of proof to prove the 
claims). 

253. See, e.g., In re Campbell, 336 B.R. 430, 434 (B.A.P. 9th Cir. 2005) (holding that a proof of 
claim lacking documentation required by Rule 3001(c) is not disallowed unless the debtor’s 
objection to the claim contests the amount of the debt and not merely the violation of the Rule); In 
re Stewart, No. 07-111 13, 2008 WL 2676961, at *9 n.15 (Bankr. E.D. La. Apr. 10, 2008) (shifting 
the burden of proof onto the creditor because the debtor had objected and presented sufficient 
evidence to overcome the presumption of the claim’s validity). 

254. See, e.g., In re Heath, 331 B.R. 424, 437 (B.A.P. 9th Cir. 2005) (stating that a creditor’s 
failure to provide information or to support its claim “in itself may raise an evidentiary basis to 
object to the unsupported aspects of the claim, or even a basis for evidentiary sanctions, thereby 
coming within Section 502(b)’s grounds to disallow the claim” (internal citations omitted)). 
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as a basis for the disallowance of claims. This reform would ratchet up the 
consequences for failing to attach a note or security interest. In effect, a 
creditor who could not validate the existence of the purported debt with a 
note (or could not adequately explain why a note was unavailable) could not 
receive more in bankruptcy than it would have been entitled to had it been 
put to its proof in a judicial-foreclosure lawsuit. 255 In this way, the 
bankruptcy process would be at least as rigorous as the state-law foreclosure 
schemes. 

Another strategy is to squarely impose the burden of reviewing 
mortgage claims on trustees. The Bankruptcy Code already states that a 
trustee shall, “if a purpose would be served, examine proofs of claims and 
object to the allowance of any claim that is improper.” 256 Many trustees 
apparently believe that no purpose would be served by objecting to claims 
without the documentation required by law. For example, while notes were 
missing from 40% of claims, trustees filed only one or two objections that 
raised that issue. 257 

The U.S. Trustee Program could, in its program handbook, mandate the 
review of mortgage claims as an official duty of panel and standing trustees, 
and trustees could be evaluated, in part, on their fulfillment of this duty. This 
solution is informal, requiring no legislative reform. The proposal merely 
posits that the U.S. Trustee Program would ensure that trustees carry out the 
statutory mandate in a rigorous fashion. This solution eliminates the need to 
create incentives for debtors attorneys to make claims objections in the first 
instance. The U.S. Trustee Program could use standards and procedures that 
parallel those used when auditing debtors’ schedules. If the Chapter 13 
trustees’ examinations revealed serious or systematic misconduct, the prob- 
lems could be referred to the U.S. Trustee for enforcement activity. In 2007, 
the U.S. Trustee took a step in this direction by becoming involved in 
litigation over alleged wrongdoing by mortgage servicers. 258 

A complementary tactic to these enforcement strategies would improve 
the clarity of claims. The varying formats and levels of detail in the item- 
izations dramatically increase the costs of reviewing claims, rendering it pro- 
hibitively expensive and inefficient for the high-volume consumer bank- 
ruptcy system. If itemizations were standardized, it would be easier to train 


255. See supra note 1 54 and accompanying text. 

256. 1 1 U.S.C. § 704(a)(5) (2006). 

257. See supra text accompanying note 152. 

258. See, e.g.. Statement of the U.S. Tr. Regarding This Court’s Order Requiring Countrywide 
Home Loans, Inc., [and Barrett Burke Wilson Castle Daffm & Frapp ier, L.L.P. Attorneys and 
Personnel] to Appear and Show Cause Why [They] Should Not Be Sanctioned for Filing a Motion 
for Relief From Stay Containing Inaccurate Debt Figures and Inaccurate Allegations Concerning 
Payments Received from the Debtor, In re Parsley, 384 B.R. 138 (Bankr. S.D. Tex. 2008) (No. 05- 
90374) (evidencing the United States Trustee’s willingness to become involved in litigation). 
However, the U.S. Trustee may have limited authority to pursue creditors for abusive claims 
practice because its powers are circumscribed by statute. See supra notes 116-18 and 
accompanying text. 
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legal assistants and junior attorneys to review claims. Standardization would 
also facilitate the development of computer programs to analyze creditors’ 
calculations for items such as escrow accounts and arrearage payment 
streams. Indeed, creditors themselves have identified variations in local 
practice as an obstacle to accurate servicing. 255 A model itemization 
attachment was promulgated by a committee of mortgage-industry 
representatives. Chapter 13 trustees, and mortgage servicers. 26 ” The model 
attachment would require servicers to provide details such as the type of the 
loan, its interest rate, and any payment-adjustment dates. 261 It also sets out a 
standardized format for servicers to break out the amount of any pre-petition 
arrearages, categorize each charge, and report how many times each type of 
charge had been imposed. The Advisory Committee on Bankruptcy Rules 
should review the model itemization and consider incorporating it into the 
Official Form 10 and Rule 3001(a), at least for mortgage claims. Voluntary 
adoption seems unlikely as the form has not yet been adopted, despite its 
existence for many months. Notably, the participation of industry represen- 
tatives in creating the model itemization does reflect some willingness by 
servicers to admit that their bankruptcy procedures need improvement. 

The solutions outlined here would systematically improve mortgage 
claims. 262 Given the empirical evidence of widespread problems with 
mortgage claims, these approaches may be the most efficient solution. The 
realities of consumer bankruptcy practice may dictate structural solutions that 
do not rely on the voluntary participation of individual actors. While such 
reforms would modestly increase the administrative burdens, the benefits of 
increased reliability in mortgage claims justify these policy changes. 

B Bankruptcy as a Home-Saving Device 

Mortgage claims are a key determinant of the outcomes of consumer 
bankruptcy cases. A core function of Chapter 13 bankruptcy is helping 
families save their homes, 263 which the Bankruptcy Code effectuates by 


259. Hearing , supra note 58, at 5 (statement of Steve Bailey, Chief Executive for Loan 
Administration, Countrywide Financial Organization), available at http://judtciary.senate.gov/pdP 
08-05-06Steve_%20Bailey_Testimony.pdf (testifying that, as a result of variations across 
jurisdictions in the rules governing bankruptcy, bankruptcy-loan servicing is a borrower-by- 
borrower process that requires manual input of data unique to each borrower, and that this type of 
processing can occasionally result in mistakes). 

260. Model Proof of Claim attachment, supra note 175, at 2-3. 

261. The model attachment would also require the creditor to provide the Mortgage Electronic 
Registration System (MERS) number for the loan, the real property tax number and parcel number, 
and a contact person for the servicer (not just the servicer’s attorney). 

262. Cf. In re Coates, 292 B.R. 894, 899-900 (Bankr. C.D. 111. 2003) (noting that the frequent 
appearance of attorneys fees and expenses in mortgage claims justifies a systematic approach to this 
aspect of Chapter 13 cases). 

263. See 1 LUNDIN, supra note 47, § 129.1 (“p]t is not unusual for rehabilitation of a home 
mortgage to be the principal reason for filing a Chapter 13 case.”). 
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permitting debtors to cure arrearages on mortgages over time. 264 Because 
mortgage creditors are most Americans’ largest creditor, their actions in 
bankruptcies heavily influence debtors’ success in saving their homes from 
foreclosure. 265 A family’s ability to confirm a Chapter 13 plan or cure a 
default may turn on the amount fixed as being owed to the mortgage 
creditor. 266 Debtors cannot easily generate additional disposable income if 
alleged obligations to mortgagees magically increase or if fees multiply 
without justification. The debtor’s ability to pay mortgage arrearages, as a 
practical matter, determines the success of a case. Plan confirmation turns on 
this issue. What is more, if the debtor misses any plan payments, the 
mortgage creditor frequently will seek relief from the stay to proceed with a 
foreclosure, and the debtor’s bankruptcy may be dismissed. Thus, the 
amounts of mortgage proofs of claim have direct effects on bankruptcy’s 
usefulness as a home-saving device. 

Miscalculations about mortgage debt have grave consequences for 
families at nearly every point in the bankruptcy system. From the outset, 
debtors may be harmed if they make their bankruptcy-filing decisions 
without accurate knowledge of their mortgage debts. If debtors under- 
estimate the amount of their outstanding obligations to mortgagees, which 
the data show occurs in the majority of cases, their attorneys may misadvise 
them about the feasibility of confirming a Chapter 13 plan and the likelihood 
that they can cure their mortgage defaults. Conversely, if debtors 
overestimate their arrearages, they could file bankruptcy without pursuing 
other types of relief, such as borrowing from families or friends, seeking 
forbearance from the mortgagee, or selling an asset. Debtors’ inability to 
report their mortgage debts with reasonable accuracy indicates a serious 
shortcoming in the prebankruptcy counseling process. The data suggest that 
attorneys who do not verify the mortgage debt may give suboptimal advice to 
their clients about the advisability of Chapter 13 bankruptcy. This situation 
could be one factor that contributes to the low success rate of debtors 
completing Chapter 13 repayment plans. 267 

After families file for bankruptcy, discrepancies in debtors’ and 
creditors’ records of the amount of mortgage debt and incomplete mortgagee 
proofs of claim lead to either of two undesirable consequences. In most 
instances, the data show that debtors do not verify the amounts requested on 


264. See 1 1 U.S.C. § 1322(b)(5) (2006) (providing debtors with the nght to cure mortgage 
arrearages within a reasonable time). 

265. See Bahchieva et a!., supra note 1, at 74 (“Our results also suggest that rising mortgage 
debt has important consequences for federal bankruptcy policy.”). 

266. See In re Coates, 292 B.R. at 899 (“A debtor’s obligation to cure the prepetition mortgage 
arrearage is enforceable as a condition of confirmation. A plan that fails to provide for a complete 
cure is not confirmable over the objection of the mortgagee.”). 

267. See, eg., Scott F. N orb erg, Consumer Bankruptcy's New Clothes: An Empirical Study of 
Discharge and Debt Collection in Chapter 13, 7 AM. BANKR. INST. L. REV. 415, 439 (1999) 
(findi ng that approximately one-third of Chapter 13 debtors complete their pians). 
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mortgagees’ claims and consequently risk overpaying those creditors. In so 
doing, debtors increase their burdens in confirming and completing their 
Chapter 13 plans. This outcome, however, saves debtors the litigation and 
negotiation costs of seeking clarification from the mortgagees. When 
mortgagees’ claims are challenged, debtors face increased costs for their 
attorneys’ time in this work. Proofs of claim with unexplained or 
impermissible fees, or without adequate documentation, drive up the expense 
of bankruptcy relief, a consequence that financially strapped families can ill 
afford. 

Despite these costs, debtors may benefit substantially by challenging 
mortgage claims. Bloated claims make it more difficult for a family to 
confirm repayment plans. Because arrearages must be paid in full, every 
dollar of savings is a direct benefit to a family who would have to dismiss its 
Chapter 13 case and surrender its home if the original arrearage amount were 
allowed to stand. Improved accuracy by mortgage servicers in bankruptcy 
cases could save litigation costs in response to motions for relief from the 
stay that are based on incorrect accounting. 

Scrutinizing proofs of claim to ensure that only valid fees are included 
in arrearage claims can help reduce the burdens that debtors face in making 
all payments required to complete their Chapter 1 3 plans. Reduced arrear- 
ages could improve the success rate of debtors in completing Chapter 13 
plans and receiving discharges. Better outcomes in Chapter 13 could help 
encourage more debtors to consider this alternative, which could in turn 
boost recovery to all creditors. Further, ensuring that the mortgagee’s 
accounting is accurate at the time of the confirmation can help prevent 
disputes about the amount of mortgage debt that remains to be paid after the 
bankruptcy case is complete. 

Debtors would benefit substantially if consumer bankruptcy attorneys 
incorporated a routine review of mortgage claims in the scope of their 
representation. Given the recent escalation in attorneys fees that occurred 
after the Bankruptcy Abuse Protection and Consumer Protection Act 
(BAPCPA), 268 it is discouraging to suggest that the solution lies in passing 
the costs of claims review along to debtors. The structural changes suggested 
in the prior subpart would reduce the costs of claims review in various ways, 
and in some instances they would change the incentives of debtors attorneys 
to monitor the accuracy of claims. 

Taking those suggestions a step further, attorneys need to be educated 
about how challenging mortgage claims can potentially benefit then- 
practices. While challenging a claim does not per se generate revenue for an 
attorney, claims review can reveal other causes of action. Most obviously, if 


268. Gov’t accountability Office, Dollar Costs associated with the Bankruptcy 
Abuse Prevention and Consumer Protection Act of 2005, at 25, 26 fig.7 (2008) (reporting 
analysis that showed that the Chapter 13 standard fee had increased after BAPCPA in nearly all 
judicial districts for which information was collected). 
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debtors attorneys request information from mortgage servicers and do not 
receive responses or receive inadequate responses, the servicers may have 
violated RESPA. 269 If successful, these claims entitle plaintiffs to actual 
damages and the costs of reasonable attorneys fees. 270 An objection may also 
generate evidence of a practice that can be challenged under a state’s unfair 
or deceptive practices act, which typically also permits the recovery of 
attorneys fees if the plaintiff is successful. 271 In some instances, review of 
mortgage claims can reveal causes of action that allege violations in how the 
loan was originated. For example, a review of a loan’s statutorily required 
Truth in Lending disclosure can give rise to a claim for actual or statutory 
damages, or even rescission of the loan under some circumstances. 272 The 
Truth in Lending Act 273 also is fee-shifting so that mortgage companies may 
be ordered to pay the attorneys fees and costs of successful actions. 274 These 
examples show how bankruptcy can be the locus for identifying a variety of 
illegal lending activity. Reviewing mortgage claims should be merely the 
first step in helping a family stop a foreclosure or untangle itself from the 
harm of an inappropriate or predatory home loan. 

The data provide systematic evidence that mortgage servicers do not 
adequately document their claims and may be engaged in overreaching in 
assessing fees and calculating outstanding obligations. The current state of 
mortgage claims puts debtors at risk. Each time a family loses its home 
based on an inaccurate claim, the bankruptcy system fails. Inflated mortgage 
claims undercut a core bankruptcy policy — helping families in financial 
trouble save their homes and right themselves financially. 

C. Sustainable Homeownership Policy 

The findings on the unreliability of mortgagees’ claims have 
implications beyond bankruptcy. All families who are trying to pay off a 
home loan are put at risk if subject to poor or predatory mortgage servicing. 
Most families rely on their mortgage servicers to credit payments, calculate 
payoff balances, and apply fees only when justified. Most families do not 
and cannot separately verify the servicers’ accounting. Bankruptcy data 
provide a lens for examining whether Americans should trust servicers to 
carry out these tasks and whether the servicing industry is adequately 
regulated. 

It seems likely that default by a borrower may exacerbate servicing 
problems because default triggers the imposition of fees and sometimes a 


269. See 1 2 U.S.C. § 2605(e) (2006) (detailing the proper response to a borrower’s request). 

270. Id. § 2605(0(3). 

271. Douglas J. Whaley, Problems and Materials on Consumer Law 481 (3d ed. 
2002 ). 

272. 15 U.S.C. §§ 1635, 1640(2006). 

273. Id. §§ 1601-16670 

274. Id. § 1640(a)(3). 
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transfer to a loss-mitigation department or even to a new servicer, 
Nonetheless, the reality is that most defaults and pending foreclosures occur 
outside the bankruptcy system. 275 Thus, most families in default on their 
mortgages lack the protections — albeit, the existing weak protections — of the 
bankruptcy claims process to shield them from impermissible or 
unreasonable default fees. Indeed, servicers’ accounting should be better 
inside the bankruptcy system than outside of it because, at least in theory, a 
bankruptcy is a check on mortgage overreaching. If a Chapter 13 case is 
filed, the servicer usually hires an attorney who is supposed to review the 
claim for accuracy and illegality, and the servicer knows that homeowners 
usually have retained an attorney to represent them. Not only are 
mortgagees’ misbehavior and mistakes probably not confined to bankruptcy 
debtors, the frightening prospect is that servicing problems among non- 
bankrupt families who are behind on their mortgages may be even worse 
than the bankruptcy data reveal. 

Very recent case law lends legitimacy to this fear. In late 2007, two 
federal courts in Ohio dismissed dozens of foreclosure lawsuits on standing 
grounds because the plaintiffs could not prove they were the record owners 
of the mortgage and note. 276 Two class action lawsuits are pending that 
allege that consumers paid bloated, illegal fees for default charges. 277 
Mortgage servicers are increasingly being fingered as the primary parties 
who are frustrating homeowners’ efforts to obtain modifications of 
unaffordable loans. 27 


275. Foreclosure filings appear to outnumber bankruptcy cases filed by homeowners by a four- 
to-one ratio. In 2006, there were 597,965 nonbusiness bankruptcy filings. Press Release, Admin. 
Office of the U.S. Courts, Bankruptcy Filings Plunge in Calendar Year 2006 (Apr. 26, 2007), 
available al http://www.uscourts.gov/Press_Releases/bankruptcyfilings041607.html. The best 
available data, which is from the 2001 Consumer Bankruptcy Project, indicate that about 52.5% of 
all families in bankruptcy are homeowners. Bahchieva et al., supra note 1, at 92. In 2006, there 
were 1,259,118 foreclosure filings. Press Release, RealtyTrac, More Than 1.2 Million Foreclosure 
Filings Reported in 2006 (Jan. 25, 2007), available at http://www.realtytrac.com/Content 
Management/pressrelease.aspx?ChannelID=9&ItemID=1855&accnt=64847; see also Dennis R, 
Capozza & Thomas A. Thomson, Subprime Transitions: Lingering or Malingering in Default?, 33 
J. REAL Estate Fin, & ECON. 24 1 , 24 1-58 (2006) (reporting that in a study of borrowers who were 
identified as ninety-days delinquent on their loans, only 1 1% had filed for bankruptcy eight months 
later). 

276. See, e.g., In re Foreclosure Cases, 521 F. Supp. 2d 650, 654 (S.D. Ohio 2007) (giving 
plaintiffs thirty days to submit evidence proving that they had standing to file the complaint); In re 
Foreclosure Cases, No. 07CV2282, 2007 WL 3232430, at *3 (N.D. Ohio Oct. 31, 2007) (finding 
that plaintiffs could not show proof of ownership of the note or mortgage). 

277. See In re Harris, No. 03-44826, 2008 WL 924939, at *1 (Bankr. S.D. Tex. Jan. 16, 2008) 
(alleging that default servicers had impermissible and undisclosed arrangements with attorneys to 
retain a portion of the fees); Complaint at 2, Trevino v. Merscorp, Inc., No. 07-568 (D. Del. Nov. 6, 
2007) (alleging that Merscorp overcharged and extracted improper fees from mortgage borrowers). 

278. See Eggert, supra note 23, at 286-87 (describing servicers’ self-interest as a barrier to loan 
modification); Larry Cordell et al.. The Incentives of Mortgage Servicers: Myths and Realities 3 
(Fed. Reserve Bd., Fin. and Econ. Discussion Series, Paper No. 2008-46, 2008) (reporting that 
available evidence suggests that the inadequate loss-mitigation capacity of mortgage servicers and 
certain servicing practices are factors contributing lo avoidable disclosures). 
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Poor mortgage servicing is an assault on America’s policy of promoting 
sustainable home ownership. If families are hit with unreasonable fees and 
cannot understand what is owed on their mortgage loans, they are at risk of 
foreclosure. Servicing abuse can begin before bankruptcy, but may 
ultimately drive some families into bankruptcy as a last resort for trying to 
address this issue. The current policy debate on home ownership is focused 
on loan-origination issues, such as whether mortgage brokers or lenders 
placed families in appropriate loans. 279 Servicing problems may be less 
visible, but no less harmful. Research shows that the quality of preventive 
servicing affects the incidence and outcome of default. 280 The rising 
foreclosure rate will only escalate the number of families who must snuggle 
to understand the amounts of their arrearages and who are at risk of having to 
pay unreasonable default costs to save their homes. 281 Policies that aim to 
protect families from foreclosure should address the weaknesses in mortgage 
servicing and not just alter the process for loan origination. For families who 
are already trapped in unaffordable loans, other relief will come too late. 
Improving mortgage servicing would provide immediate protection to 
families facing foreclosure. 

Paying a mortgage is most families' most important financial obligation. 
Unreliable servicing can cause ordinary families to overpay, even for those 
who avoid default and bankruptcy. For example, inaccurate payoff balances 
can penalize families when they refinance a home loan. Even families who 
try to get ahead on their mortgages may lose such benefits if servicers fail to 
credit additional payments to principal, instead holding them in suspense or 
treating them as prepayments despite instructions to the contrary from the 
borrowers. These practices create a needless barrier to home ownership. 

Under the current regime, consumers have no choice in servicers. Any 
market exists solely based on the needs of lenders and bond issuers, whose 
concerns are distinct — if not opposed — to borrowers. Jack Guttentag, 
emeritus professor at the Wharton School of Business, has suggested that 
consumers be allowed to “fire" their servicers, essentially receiving a one- 


279. See Prepared Statement of the Federal Trade Commission on Home Mortgage Disclosure 
Act Data and FTC Lending Enforcement: Hearing Before the H. Comm, on Fin. Servs . , 1 3 Olh Cong. 
5-9 (2007) (statement of Lydia B. Pames, Director of the Bureau of Consumer Protection, Federal 
Trade Commission), available at http://www.ftc.gov/os/testimony/P064806hdma.pdf (describing 
the FTC’s collection of data on the pricing of subprime mortgages marketed to consumers) 

280. See Pennington-Cross & Ho, supra note 59, at 19 (finding that the probability of loan 
default varied widely by loan servicer, even after controlling for loan-, housing-, and labor-market 
conditions). 

281. See generally Press Release, RealtyTrac, Foreclosure Activity Up Over 55% in Firs! Half 
of 2007 (July 30, 2007), available at http://www.reaJtytrac.com/ContentManagemern/press 
release.aspx?Channel!D=9&ItemlD=2932&accnt=64847 (summarizing the results of a mid-year 
foreclosure-market report showing dramatic increases in foreclosure filings nationwide); Danielle 
Reed, Rising Foreclosure Rates Point to a Normalizing Home Market , Wall St. J. Online, Apr. 
17, 2006, http://www.realestatejoumal.com/buysell/rnajkettrends/20060417-reed.hnnl (discussing 
rising foreclosure rates and mortgage delinquencies in the United States in the first half of 2006). 
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time option to choose a different servicer. 282 He postulates that servicers 
would compete for this additional business, driving up quality, and balancing 
servicers’ incentives between lenders and borrowers. 283 Another policy 
response to concerns about mortgage servicing is to step up enforcement 
action. However, single actions against egregious servicers may not produce 
systematic reform, as the Mortgage Study data suggest that servicing issues 
are industry-wide. A bigger problem may simply be focusing HUD on its 
duties to enforce RESPA and to police mortgage servicers. HUD’s Web site 
for complaints does not even mention mortgage servicing, 284 and the FTC, 
rather than HUD, has taken the lead in recent actions against servicers. 285 

The Mortgage Study data suggest that policy makers who focus on 
promoting home ownership need to concern themselves with mortgage 
servicing, which is a crucial aspect to enabling families to achieve home 
ownership. Mortgage-servicing abuse weakens families’ efforts to manage 
their mortgages successfully and can result in families being wrongfully 
deprived of their homes through foreclosure or unsuccessful outcomes in 
bankruptcy. Mortgagees’ failure to honor the terms of their loans and 
applicable law weakens America’s home-ownership policies and threatens 
families’ financial well-being. 

The findings are a tangible reminder that merely enacting a law does not 
ensure its success. Without the correct structural incentives and without 
robust safeguards, a law can fail to deliver its promised protections. In the 
consumer context, this observation has particular power. Consumers face 
disadvantages to industry in a legal system: consumers are not repeat players; 
they have fewer resources; and they do not have institutional incentives to 
shape the system. The claims process in bankruptcy exemplifies the 
difficulty in developing and monitoring an effective legal system. The 
findings should caution policy makers and advocates from blindly trusting in 
the written law as a decontextualized instrument to shape behavior. 

V. Conclusion 

Hundreds of thousands of Americans file Chapter 13 bankruptcy each 
year hoping to save their homes from foreclosure. Reliable claims are crucial 
to the success of the bankruptcy system because the claims mechanism 
implements the two core goals of bankruptcy policy: to help debtors obtain a 
fresh start by paying their debts and to ensure that creditors receive a fair 


282. Jack Guttentag, Borrowers Should Be Able to Fire Mongage Servicers, http://www. 
mtgprofessor.com/A%20%20Servicmg/borTOwers_should_be_able_to_fire_servicers.htm. 

283. Id, 

284. See U.S. Dep’t of Housing and Urban Dev., Complaints, supra note 115 (handling 
complaints for housing discrimination; landlord-tenant disputes; manufactu red-housing issues; land 
sales; deceptive contractors; and fraud, waste, and abuse). 

285. See Div. OF Consumer & Bus. EOUC., supra note 48 (describing what consumers should 
expect of mortgage servicers and the process for filing complaints against servicers). 
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share of debtors’ assets. From external indicia, the claims process in 
consumer bankruptcy cases seems like an exemplar of a well-designed legal 
system that balances the interests of consumers and industry. The claims 
rules are unambiguous; all parties typically are represented; the process is 
uniform; the federal judicial system brings gravitas to the procedures; and 
specialized actors such as bankruptcy judges and trustees are present to 
police the system. 

Yet, despite these reassuring features, the empirical data show that 
many mortgagees fail to comply with applicable law. The data establish a 
widespread, current practice of filing incomplete claims with vaguely 
identified fees. This hinders any meaningful or effective scrutiny of whether 
mortgage companies are only charging the correct amounts to struggling 
homeowners. The structural incentives are insufficient to uphold 
bankruptcy’s potential as a home-saving device and to ensure the integrity of 
the bankruptcy system. The problems with mortgagees’ calculations are 
likely to be even worse outside of bankruptcy, where the rules are less clear 
and the procedural safeguards are fewer. Systematic reform of the mortgage- 
servicing industry is needed to protect all homeowners — inside and outside 
of bankruptcy — from overreaching or illegal behavior. The findings on the 
unreliability of mortgage servicing are a high-stakes reminder of the 
challenges of designing a legal system that actually functions to protect 
consumers. 
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An Empirical Study of Consumer 
Bankruptcy Papers 

by 

The Honorable Steven W. Rhodes* 

I. INTRODUCTION 

An empirical study was performed on the schedules, the statements of 
financial affairs and other initial papers in 200 randomly chosen consumer 
bankruptcy cases filed in the first half of 1998 in the United States Bank' 
ruptcy Court for the Eastern District of Michigan, Southern Division at De- 
troit. The objective of the study was to measure the care and understanding 
with which consumer debtors and their attorneys prepare these initial bank- 
ruptcy papers. 1 The methodology was to test the completeness and internal 
consistency of nineteen specific disclosures. Other errors were noted and 
catalogued as found. 

Three conclusions are drawn from this study. First, the lack of care and 
understanding of the debtors and their attorneys in fulfilling the disclosure 
requirements is palpable and disturbing. Second, the Official Bankruptcy 
Forms do not adequately communicate the disclosure requirements. Third, in 
some ways, the disclosure requirements are unrealistic and unnecessary, and 
serve only to make knaves of otherwise honest debtors and their attorneys. 2 


•United States Bankruptcy Judge, Eastern District of Michigan; Adjunct Professor, University of 
Michigan Law School. 

I want to thank the many individuals who assisted and encouraged this project. When preliminary 
results were presented to the Detroit Consumer Bankruptcy Association, the Bankruptcy Section of the 
Eastern District Federal Bar Association and the Eastern District Trustee's Association, several listeners 
gave me very helpful comments and suggestions. Both Dean Nancy Rapoport of the University of Ne- 
braska College of Law and Professor Elizabeth Warren of the Harvard Law School spent some time with 
me discussing the project, giving me guidance and encouragement. Tim Reagan of the Federal Judicial 
Center reviewed some of the statistical aspects of the study with me. Bankruptcy Judges Arthur J. 
Spector of Bay City and Keith M. Lundin of Nashville assisted with edits on the neaily-finaj draft. 
Finally, Kelli Dexter, Caroline Edwards and Lisa Harris performed their wonderful law clerk magic. 
Thanks to all. Of course, the mistakes are all mine. 

The study examined only the initial papers. Amended papers were not examined. 

2 This characterization is borrowed from Memphis BartJ^ & Trust Co. v. Whitman , 692 F.2d 427, 432 
(6th Cir. 1982) (Courts should not allow a debtor to obtain money through dishonesty and keep the gain 
by filing a chapter 13 case within a few days. This “runs the risk of turning otherwise honest consumers 
and shopkeepers into knaves."). As stated by the National Bankruptcy Review Commission, "While there 
will never be a substitute for good legal advice, no one benefits when a system for financially distressed 
consumers becomes a trap for the unwary.” 1 National Bankruptcy Review Commission, Bank- 
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Any effort to motivate more complete, accurate and careful disclosures must 
address all of these issues. 

The study also compared subgroups of the sample to determine whether 
the disclosure problems predominated in any of these subgroups. Individual 
debtors were compared to joint debtors. Married, separated and single debt- 
ors were compared. Debtors whose attorneys filed in higher volumes were 
compared to debtors with other attorneys. None of these comparisons re- 
vealed any significant distinctions in the results. 

The study also examined for any correlations with the economic charac- 
teristics of the cases, including fees charged and paid, assets, liabilities, ex- 
penses and income, and again found no significant correlations. 

Part II reviews the disclosure obligations established in the Bankruptcy 
Code and the Bankruptcy Rules, and the standards established in the case 
law. Part HI discusses the methodology of the study. Part IV reviews the 
specific test questions and their results. Part V compiles the results of the 
study and reviews the subgroup and the correlation analyses. Part VI re- 
views the current remedies for incomplete or inaccurate schedules and con- 
cludes that because these remedies are cumbersome, time consuming and 
expensive, they have not been effective in addressing the issues raised here. 
Finally, Part VII suggests some remedies, both local and national, to address 
the problem. 

The scope of this study is limited in significant respects. First, no investi- 
gation was made beyond the filed papers to determine the truth of any disclo- 
sures. The study was not designed to detect or measure fraud or intentional 
concealment. Second, although the motivation for this study was the au- 
thor’s nagging suspicion that consumer debtors’ bankruptcy papers are a per- 
sistent and widespread problem, 1 this study was not designed to prove that 


ruptcy: The Next Twenty Years, National Bankruptcy Review Commission Final Report, 
235 (October 20, 1997) (hereinafter, “Commission Report"). 

This article is based on the premise chat it is “a mistake to suppose that every act of bankruptcy is a 
fraudulent act, and every bankrupt, perforce, a knave." Summers v. Abbot, 122 F. 36, 38 (8th Cir. 1903). 
It is also presumed that most debtors qualify as “honest but unfortunate." Grogan v. Gamer, 498 U-S. 279, 
287, 111 S. Ct. 654, 659, 112 L. Ed. 2d 755 (1991); Local Loan Co. v. Hunt, 292 U.S. 234, 244, 54 S. Ct. 
695, 699, 78 L. Ed. 1230 (1934). On the other hand, it is recognized that “[d]ebtors are not perfectly 
trustworthy," Payne v. Wood, 775 F.2d 202, 206 (7th Cir. 1985X cert . denied, 475 U.S. 1085, 106 S. Ct. 
1466, 89 L. Ed. 2d 722 (1986), and therefore the trustee is empowered to “investigate the financial affairs 
of the debtor," 11 U5.C. §§ 704(4) and 1302(b)(1). 

3 See In re Attanasio, 218 B.R. 180, 229 (Bankr. N.D. Ala. 1988), infra note 123 and accompanying 
text; 7u re Bruzzese, 214 B.R. 444, 450 (Bankr. E.DN.Y. 1997), infra note 168 and accompanying text. 

Other investigators have observed these kinds of problems. See, e^., Teresa A Sullivan, Elizabeth 
Warren 8c Jay Lawrence Westbrook, The Use of Empirical Data in Formulating Ban^rupnry Policy, 50' 
SPG Law & Contemp. Probs. 195, 229 (1987) (“We have found a large number of errors in the com- 
pleted bankruptcy forms."); Susan D. Kova c y Judgment'Proof Debtors in Bankruptcy, 65 Am, Bankr. LJ. 
675, 767 n.56 (1991) (reporting that the specific information provided by debtors on the statement of 
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suspicion beyond the one court location and the limited time period from 
which the study cases were drawn. Third, because only a portion of the 
disclosures was tested, the study was not designed to expose ail of the omis- 
sions and inconsistencies in the papers. The study cases may have additional 
problems not quantified in this study. Nevertheless, the study does establish 
substantial cause for concern, and for further study and consideration. 

II. THE DISCLOSURE REQUIREMENTS IN CONSUMER 
BANKRUPTCY CASES 

A. The Statutory Basis 

Section 521(1) of the Bankruptcy Code requires the debtor to file “a 
schedule of assets and liabilities, a schedule of current income and current 
expenditures, and a statement of the debtor’s financial affairs[.]" 4 With re- 
spect to consumer debts secured by property of the estate, § 521(2)(A) re- 
quires the debtor to file “a statement of his intention with respect to the 
retention or surrender of such property and, if applicable, specifying that such 
property is claimed as exempt, that the debtor intends to redeem such prop- 
erty, or that the debtor intends to reaffirm debts secured by such 
property[.]” s 

Rule 1007(b)(1) of the Federal Rules of Bankruptcy Procedure supple- 
ments the requirements of the Bankruptcy Code by requiring that the debtor 
also file “a schedule of executory contracts and unexpired leases[.]” 6 This 
rule requires that all of these disclosures be “prepared as prescribed by the 
appropriate Official Forms." 7 Rule 1008 then provides that all such papers 
“shall be verified or contain an unsworn declaration as provided in 28 U.S.C. 
§ 1746." 8 Rule 9009 provides, “The Official Forms prescribed by the Judicial 
Conference of the United States shall be observed and used with alterations 


financial affairs regarding lawsuits was “often wrong," and that some debtors who suggested that judg- 
ments or garnishments had been issued against them gave no specifics). 

*11 US.C. § 521(1) (1994). 

5 11 US.C. § 521(2)(A) (1994). 

6 Fed. R. Bankr. P. 1007(b)(1). 

7 /d 

8 Fed. R. Bankr. P. 1008. Section § 1746 of the United States Code (1994) provides for this form of 
declaration, ‘‘I declare (or certify, verily, or state) under penalty of perjury under the laws of the United 
States of America that the foregoing is true and correct." The verification in the official form for the 
schedules is, "I declare under penalty of perjury that I have read the foregoing summary and schedules, 

consisting of sheets, and that they are true and correct to the best of my knowledge, information, and 

belief." Official Bankruptcy Form 6. The verification in the official form for statement of financial affairs 
omits the language, “to the best of my knowledge information and belief” and is thus closer to the statu- 
tory format. It provides, “I declare under penalty of perjury that I have read the answers contained in the 
foregoing statement of financial affairs and any attachments thereto and that they are true and correct.” 
Official Bankruptcy Form 7- There is no official explanation for the difference. 
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as may be appropriate.” 9 

In addition, the Code and the Rules create a special obligation on the 
debtor in disclosing assets. Section 521(3) obligates the debtor to “'cooperate 
with the trustee as necessary to enable the trustee to perform the trustee’s 
duties." 10 Under Rule 2015(a)(1), the trustee’s duties include filing a com' 
plete inventory of the debtor’s property, if that has not already been done. 11 
Further, Rule 4002(4) specifically requires the debtor to “cooperate with the 
trustee in the preparation of an inventory.” 12 

Very little official comment is available relating to the purposes of the 
required disclosures. The purposes of the disclosures are not discussed in the 
advisory committee notes to Bankruptcy Rules 1007 or 9009- The advisory 
committee note to Official Bankruptcy Form 1 (the voluntary petition) states 
the purposes of only a few of its disclosure requirements. 13 The advisory 
committee note to Official Bankruptcy Form 6 (the schedules) obliquely sug' 
gests that the requirements of the schedules relate to the trustee’s functions, 
stating, “The schedules require a complete listing of assets and liabilities but 
leave many of the details to investigation by the trustee.” 14 Finally, nothing 
in the notes to Official Bankruptcy Form 7 (the statement of financial affairs) 
suggests the purposes of any of its required disclosures. 

B. The Requirements According to Case Law 

In describing the nature and extent of the disclosure obligations of debt- 
ors in chapter 7, the judicial pronouncements in the cases are firm: 15 


’Fed. R. Bankr. P. 9009. 

,0 11 U.S.C. § 521(3) (1994). 

“Fed. R. Bankr. P. 2015(aXl). 

12 Fed. R. Bankr. P. 4002(4). See also In re Moses, 792 F. Supp. 529, 531 (EJ). Mich. 1992); Kaler v. 
Olmstead (In re Olmstead), 220 B.R. 986, 998 (Bankr. D.N.D. 1998); In re Mohring, 142 B.R. 389, 394 
(Bankr. E.D. Cal. 1992X tiff'd, 153 B.R. 601 (BAP. 9th Cir. 1993), affd without op., 24 F.3d 247 (9th Cir. 
1994) (unpublished table decision). 

,3 For example, this advisory committee note states that the requirement to disclose a prior bankruptcy 
in the petition is “to alert the trustee to cases in which an objection to discharge pursuant to § 727(aX8) 
or (9) or a motion to dismiss under § 109(g) may be appropriate." Official Bankruptcy Form 1 advisory 
committee note. The same note states that the purpose of the requirement to disclose information about 
pending related cases is so that the clerk can “assign the case to the judge to whom any related case has 
been assigned " id The statistical information on the petition is required “to assist the clerk in providing 
statistical information required by the Director of the Administrative Office of the United States Courts 
pursuant to the Congressional reporting requirements of 28 U.5.C. § 604" id 

“Official Bankruptcy Form 6 advisory committee note. 

I5 Most of the case law interpreting the disclosure requirements arises in context of objections to the 
debtor's discharge under 1 1 U.S.C. §§ 727(a), which provides that the debtor shall be granted a discharge, 
unless: 

(2) the debtor, with intent to hinder, delay, or defraud a creditor or an officer of 
the estate charged with custody of property under this title, has transferred, 
removed, destroyed, mutilated, or concealed, or has permitted to be, transferred, 
removed, destroyed, mutilated, or concealed — 
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“A debtor’s complete disclosure is essential to the proper ad- 
ministration of the bankruptcy estate." 115 
“The veracity of the [debtor’s] statements is essential to the 
successful administration of the Bankruptcy Code." 17 
“The obligation of full disclosure is crucial to the integrity of 
the bankruptcy process." 18 

“The debtors have a duty to truthfully answer questions 
presented in the various schedules and filings carefully, com- 
pletely and accurately." 19 

“The debtor is imposed with a paramount duty to carefully 
consider all questions included in the Schedules and State- 
ment and see that each is answered accurately and 
completely." 20 


(A) property of the debtor, within one year before the date of the filing of the 
petition; or 

(B) property of the estate, after the date of the filing of the petition; 

(4) the debtor knowingly and fraudulently, in or in connection with the case— 

(A) made a false oath or account[.] 

See infra notes 124-27 and accompanying text. 

,6 Cohen v. McElroy (Jn re McElroy), 229 B.R_ 483, 488 (Bankr. M.D. Fla. 1998). See also In re Sochia, 
231 B.R 158, 160 (Bankr. W.DN.Y. 1999). 

17 Van Roy v. Watkins (Jn re Watkins), 84 B.R 246, 250 (Bankr. S.D. Fla. 1988) (citing Chalik v. 
Moorefield (Jn re Chalik), 748 F-2d 616, 618 (11th Cir. 1984))- 

,a Jn re Hyde, 222 B.R 214, 218 (Bankr. SD-N.Y. 1998), rev’d on other grounds, 23 5 B.R. 539 (5D.N.Y. 
1999) (citing In re Wincek, 202 BR 161, 166 (Bankr. MO. Fla. 1996), affd, 208 BJC 238 (MD. Fla. 
1996) (“[FJull disclosure of all relevant information has always been an important policy of the bankruptcy 
laws." (internal quotations and citations omitted) (alteration in original)). 

w Jn re Famisaran, 224 B.R. 886, 891 (Bankr. N.D. 11L 1998). See also Cole Taylor Bank v. Yonkers (Jn 
Te Yonkers), 219 B.R. 227, 232 (Bankr. N.D. Dl. 1997); National Am. has. Co. v. Guajardo (Jn re Guajardo), 
215 B 739, 741 (Bankr. WO. Ark. 1997); United States v. Trembath (Jn re Trembatb), 205 B.R. 909, 
914 (Bankr. N.D. 111. 1997); Netherton v. Baker (Jn tic Baker), 205 BuR 125, 131 (Bankr. N,D. III. 1997), 
motion to amend judgment denied, 206 Bit. 510 (Bankr. ND. HI. 1997); Jn re Robinson, 198 BR 1017, 
1022 n.6 (Bankr. N.D. Ga. 1996); Torgenrud v. Benson (Jn re Wolcott), 194 B.R. 477, 486 (Bankr. D. 
Mont. 1996); Hollar v. United States (Jn re Hollar), 184 B.R. 25, 29 (Bankr. M.DN.C. 1995), affd, 188 
B.R 539 (MDN.C. 1995), affd , 92 F.3d 1179 (4th Cir. 1996) (unpublished table decision available at 
1996 WL 442883); Cundiff v. Wiethuchter (Jn re Wiethucbter), 147 BR 193, 199 (Bankr. E.D. Ma 
1992); Jones v. United States (Jn re Jones), 134 B.R. 274, 279 (N.D. DL 1991); Banc One, Texas, NA v. 
Braymer (Jn re Braymer), 126 B.R 499, 502 (Bankr. ND. Tex. 1991). 

“Casey v. Kasai (Jn re Kasai), 217 BR 727, 734 (Bankr. E.D. Pa. 1998), affd, 223 B.R 879 (E.D. Pa. 
1998). See also FDIC v. Sullivan (Jn re Sullivan), 204 BR 919, 942 (Bankr. ND. Tex. 1997); Morton v. 
Dreyer (Jn re Dreyer), 127 B.R 587, 593-94 (Bankr. N.D. Tex. 1991); MacLeod v. Arcuri (Jn re Arcuri), 
116 B.R 873, 879-80 (Bankr. S.DN.Y. 1990) (“A debtor has an ‘affirmative duty’ to identify all assets, 
liabilities, and to answer all questions fully and with the utmost candor. Creditors and those charged with 
administration of the bankruptcy estate are entitled to a ‘truthful’ statement of the debtor’s financial 
condition." (citations omitted)); Friedman v. Sofro (In re Sofro), 1 10 B.R 989, 991 (Bankr. S.D. Fla. 1990). 

But see Hoc, Inc. v. McAllister (Jn re McAllister), 215 BJL 217, 233 n.8 (Bankr. N.D. Ala. 1996) 
(“The purpose of the official forms is to provide basic information regarding a debtor s assets, liabilities and 
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“The burden is on the debtors to complete their schedules 
accurately." 21 

“The burden is on the debtors to use reasonable diligence in 

completing their schedules and lists." 22 

“Candor, accuracy and integrity are required of a debtor in 

bankruptcy." 23 

“Even if the debtor thinks the assets are worthless he must 
nonetheless make full disclosure." 24 
“[Schedules are to be complete, thorough and accurate in 
order that creditors may judge for themselves the nature of 
the debtor’s estate.” 25 

“The bankruptcy laws impose a strict obligation on debtors 
to file complete and accurate schedules." 25 
“If there is any doubt or uncertainty whatsoever as to a pos- 
sible interest in any property, the asset should be scheduled 
with an appropriate explanation." 27 

The obligations of the debtor’s attorney in this context have also been 
addressed in the cases: 28 

The duty of reasonable inquiry imposed upon an attorney by 
Rule 1 1 and by virtue of the attorney’s status as an officer of 
the court owing a duty to the integrity of the system re- 
quires that the attorney (1) explain the requirement of full, 
complete, accurate, and honest disclosure of all information 
required of a debtor; (2) ask probing and pertinent questions 
designed to elicit full, complete, accurate, and honest disclo- 
sure of all information required of a debtor; (3) check the 


financial affairs. They are not intended to be made a comprehensive record or journal of the debtors 
business dealings."). 

2J Rion v. Spivey (J« re Springer), 127 B.R. 702, 707 (Bankr. M.D. Fla. 1991). See also Faden v. 
Insurance Co. of N. Am. (Jn re Faden), 96 F.3d 792, 795 (5th Cir. 1996). 

22 Lubeck v. Littlefield's Restaurant Corp. (Jn re Fauchier), 71 B.R- 212, 215 (B-A.P. 9th Cir. 1987)- 
See also In re Matthews, 154 B.R. 673, 678 (Bankr. W.D. Tex. 1993) (citing In re Braymer, 126 BiL at 
502). 

“Holder v, Bennett (Jn re Bennett), 126 BiL 869, 875 (Bankr. N.D. Tex.1991). See also Wiethuchter, 
147 B.R. at 199 C(A]H debtors have a duty to update the schedules they file with the Bankruptcy 
Court [.]"). 

24 Armstrong v. Lunday (Jn re Lunday), 100 B.R. 502, 508 (Bankr. D.N.D. 1989). See also United 
States v. Haught (In re Haught), 207 B.R. 269, 271 (Bankr. M.D. Fla. 1997). 

“Garcia v. Coombs (In re CoombsX 193 B.R. 557, 563-64 (Bankr. S.D. Cal. 1996) (quoting Lunday, 
100 B.R. at 508). See also SuUitnrt, 204 BJL at 942. 

26 In re Dubberke, 1 19 B.R. 677, 680 (Bankr. S.D. Iowa 1990). 

“American State Bank v. Montgomery (In re Montgomery), 86 B.R. 948, 959 (Bankr. N.D. Ind. 1988). 

26 See, eg., Robinson, 198 B.R. at 1024; fn re Armwcod, 175 B.R. 779, 789 (Bankr. N.D. Ga. 1994); 
Mauhews, 154 B.R- at 680; In re Huerta, 137 B.R. 356, 379 n.8 (Bankr. C.D. Cal. 1992). 
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debtor’s responses in the petition and Schedules to assure 
they are internally and externally consistent; (4) demand of 
the debtor full, complete, accurate, and honest disclosure of 
all information required before the attorney signs and files 
the petition; and (5) seek relief from the court in the event 
that the attorney learns that he or she may have been misled 
by a debtor. 29 

The connection between the debtor’s obligation to file complete and ac- 
curate schedules and the fair administration of the bankruptcy case is clear. 30 
This administration includes “determining whether crimes have been commit- 
ted, whether objections to exemptions should be filed, and whether property 
should be claimed for the estate or abandoned." 31 To a substantial extent the 
trustee’s ability to perform the duties set forth in 11 U.S.C. § 704 depends 
on the accuracy and completeness of debtor’s disclosures. 32 Under 11 U.S.C. 
§ 554(c), only scheduled property (not otherwise administered) is deemed 


^ATmuwd, 175 B.R. at 789 (citations omitted). Sec also Aetna Fin. Co. v. Martinez (In re Martinez), 
22 B.R. 419, 421 (D.NM. 1982) (“We would also remind the debtors’ attorney that it is his duty as an 
officer of this court to take all possible steps to assure himself that the information listed in his clients' 
petition is correct,”). 

30 See supra notes 16-17 and cases cited therein. Sec also North River Ins. Co. v. Baskowitz (In re 
Baskowitz), 194 B.R. 839, 843 (Bankr. EX). Mo. 1996) (“The dual purposes of a Chapter 7 bankruptcy 
case are to grant the honest debtor a discharge of his or her prepetition debts, and to provide a mechanism 
for the fair and orderly distribution of the debtor’s assets that are subject to administration by the 
Trustee. These purposes are [only] realized when a debtor complies with the requirement to submit 
accurate and complete information concerning identification of creditors and assets."). 

3l In re Gaines, 106 B.R. 1008, 1013 (Bankr. WX). Mo. 1989), rev‘d on other grourwls, 121 B.R. 1015 
(W.D. Mo. 1990). See also Payne v. Wood, 775 F.2d 202, 206 (7th Cir. 1985) (“The requirement that the 
debtor list the property serves at least two functions. One is to settle claims of title, so that on the day of 
discharge everyone knows who owns what. The other is to allow the trustee to decide which claims to 
challenge."); Andermahr v. Bonus (In re Andermahr), 30 B.R. 532, 533 (BAP. 9th Cir. 1983); First Nat’l 
Bank of Mason City, Iowa v. Cook (In re Cook), 40 B JL 903, 906 (Bankr. NX). Iowa 1984) (“The purpose 
of the question [on the statement of financial affairs asking whether the debtor has made any transfers of 
property in the year preceding the filing of the bankruptcy petition] is to allow the trustee and the 
creditors of the debtor to determine if there should be other assets in the bankruptcy estate"). 

“Section 704 provides: 

The trustee shall — 

(1) collect and reduce to money the property of the estate for which such trustee 
serves, and close such estate as expeditiously as is compatible with the best 
interests of parties in interest; 

(3) ensure that the debtor shall perform his intention as specified in section 
521(2)(B) of this title; 

(4) investigate the financial affairs of the debtor; 

(5) if a purpose would be served, examine proofs of claims and object to the allow' 
ance of any claim that is improper; 

(6) if advisable, oppose the discharge of the debtor[.] 
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abandoned to the debtor when the case is closed. 33 In addition, the debtor’s 
financial rehabilitation can be advanced by preparing and filing complete and 
accurate papers. 34 

In chapter 13 cases, the schedules play a uniquely significant role. For 
example, the schedules are considered in determining whether the debtor 
meets the eligibility requirements for the debt limits in chapter 13. 35 The 
schedules also assist in determining whether the debtor’s plan was filed in 
good faith, 36 and whether to dismiss or convert the case for cause. 37 They 
are also considered in determining whether the plan proposes to pay creditors 
at least what they would receive in a hypothetical chapter 7 liquidation. 38 
Finally, the schedules are used to evaluate whether the plan meets the conUr- 


“Jeffrey v. Desmond, 70 F.3d 183, 186 (1st Cir. 1995)- See also Vreugdenhill v. Navistar Inc'! Transp. 
Corp., 950 F.2d 524, 525*26 (8th Cir. 1991)- Section 554(c) provides: 

[A]ny property scheduled under section 521(1) of this title not otherwise ad minis* 
tered at the time of the closing of a case is abandoned to the debtor and adminis* 
tered for purposes of section 350 of this title. 

3i “[T]he debtors themselves are better served in their financial rehabilitation efforts if they can de- 
velop clear and complete pictures of their financial condition." Commission Report, supra note 2, at 
108. 

“Section 109(e) establishes the secured and unsecured debt limits for chapter 13 debtors. See Com* 
prehensive Accounting Corp. v. Pearson (In re Pearson), 773 F.2d 751, 757 (6th Cir. 1985) (“Chapter 13 
eligibility should normally be determined by the debtor’s schedules checking only to see if the schedules 
were made in good faith"). See also Henrichsen v. Scovis (Jn re Scovis), 231 B.R 336, 340 (BAP. 9th Cir. 
1999); Barcal v. Laughlin (fn re Barcal), 213 B.R. 1008, 1015 (BAP. 8th Cir. 1997); In re Tabor, 232 B.R 
85, 89 (Bankr. N.D. Ohio 1999); Jn re Berenato, 226 B.R 819 (Bankr. E.D. Pa. 1998); in Re Griggs, 181 
BJL 11 1, 114 (Bankr. ND. Ala. 1994) (noting the court should consider the debtor’s chapter 13 schedules 
in determining eligibility for conversion from chapter 7 to chapter 13); People's Bank v. Winder (In re 
Winder), 171 B.R. 728, 730*31 (Bankr. D.Conn. 1994); In re White, 148 B.R 283, 285 (Bankr. ND. Ohio 
1992); In rt Koehler, 62 B.R 70, 72 (Bankr. D. Neb. 1986). 

“Section 1325(a)(3) establishes that one of the requirements for confirmation of the plan is that "the 
plan has been proposed in good faith." See In re Lindsey, 183 B JL 624, 628 (Bankr. D. Idaho 1995) (noting 
that the accuracy of the debtors schedules is one factor to consider in judging the debtor’s good faith in 
proposing the plan). See also New Jersey Lawyers’ Fund For Client Protection v. Goddard (Jn re God* 
dardX 212 B.R 233 (DN.J. 1997); In re Allard, 196 B.R 402 (Bankr. N.D. 111. 1996), affd, 202 B.R 938 
(ND. 111. 1996); In re Cookings, 172 B.R 257 (Bankr. ED. Ark. 1994); Jn re Hagel, 171 B.R 686, 688 n.3 
(Bankr. D. Mont. 1994), ajfd, 184 B.R 793 (BAP. 9th Cir. 1995); In re Sitarz, 150 B.R 710 (Bankr. D. 
Minn. 1993); Jn re Lawson, 93 B.R. 979 (Bankr. N.D. UL 1988). 

37 1 1 U.S.C. § 1307(c) (1994). Molitor v. Eidson (Jn re Molitor), 76 F.3d 218, 220 (8th Cir. 1996>, In 
re Buchanan, 225 B.R 672, 673*74 (Bankr. D. Minn. 1998); Jn re Fami&aran, 224 B.R 886, 893 (Bankr. 
N.D. III. 1998); In re Nassar, 216 B.R. 606, 608 (Bankr, S.D. Tex. 1998); Jn re Blankstyn, 210 BJL 164, 167 
(Bankr. D. Aria. 1997); In re Rosencranz, 193 B.R. 629, 636*37 (Bankr. D. Mass. 1996); Jn re Green, 141 
B.R 440, 442*43 (Bankr. M.D. Fla. 1992); Jn re Powers, 48 B.R 120, 121 (Bankr. M.D. La. 1985). 

38 11 U.S.C. § 1325(a)(4) (1994). Heritage Fed. Credit Union v. Cox (Jn re Cox) 175 B.R 266, 27 5 
(Bankr. CD. 111. 1994). See also In rt Short, 176 BJL 886, 888 (Bankr. S.D. Ind. 1995); Jn re Santa Maria, 
128 B.R. 32, 36 (Bankr, NDN.Y. 1991); GFC Corp. of Missouri v. Bixby (Jn re Bixby), 10 B.R 456, 458* 
59 (Bankr. D. Kan. 1981); In re Fredrickson, 5 B.R 199, 200*201 (Bankr. M.D. Fla. 1980). 

Section 1325(aX4) provides for confirmation of the plan iff 

[T]he value, as of the effective date of the plan, of property to be distributed under 
the plan on account of each allowed unsecured claim is not less than the amount 
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mation requirement to propose the debtor’s best effort. 39 

The disclosure obligations of consumer debtors are at the very core of the 
bankruptcy process 40 and meeting these obligations is part of the price debt- 
ors pay for receiving the bankruptcy discharge. 41 This study seeks to mea- 
sure the responses of consumer debtors to their disclosure obligations and 
thus the extent to which debtors keep their end of the “bankruptcy 
bargain." 42 

III. THE METHODOLOGY OF THE STUDY 

A. Selecting Random Study Cases 

The first task was to select consumer bankruptcy cases at random from 
the cases filed during the first half of 1998 in the Eastern District of Michi- 
gan, Southern Division at Detroit. The criterion to identify consumer cases 
was the debtor’ s statement on the petition that the debts are primarily con- 
sumer in nature, although the study establishes that this statement is not 
always accurate. 43 

Initially, it was thought that a study sample of 100 cases would be suffi- 
cient, and the first group of that number, Group 1, was selected. After a 
preliminary analysis of Group 1, it was concluded that a second group of 100 
cases. Group 2, should also be selected, to provide a larger sample and to 
attempt to assure some greater reliability of the final results. 

The two groups of cases were chosen in different ways. The cases in 
Group 1 were chosen from cases filed on three dates. For each date, the cases 
that were chosen were consecutive filings. No particular method was used to 


that would be paid on such claim if the estate of the debtor were liquidated under 
chapter 7 of this title on such date. 

”11 U.S.C. § 1325(b)(1)(B) (1994). In re Pickering, 195 B.R_ 759, 763-64 (Bankr. D. Mont. 1996); In 
re McCray, 172 B.R. 154, 156-57 (Bankr. S.D. Ga. 1994). See also In re Fields, 190 B.R. 16, 18 ml (Bankr. 
Dim 1995); In re Hutcherson, 186 B.R. 546, 551 (Bankr. ND. Ga. 1995). 

Section 1325(b)(1)(B) provides for confirmation if "the plan provides that all of the debtor's projected 
disposable income to be received in the three-year period beginning on the date that the first payment is 
due under the plan will be applied to make payments under the plan." Section 1325(b)(2) states, "For 
purposes of this subsection, 'disposable income' means income which is received by the debtor and which is 
not reasonably necessary to be expended ... for the maintenance or support of the debtor or a dependent 
of the debtor.” 

w See supra notes 16-18 and accompanying text. 

4l In chapter 7 cases, § 727(b) discharges the debtor from all prepetition debts except those set forth in 
§ 523(a). In chapter 13 cases, § 1328(a) discharges the debtor from all prepetition debts except those set 
forth in that subsection Section 524 imposes an injunction upon the collection of any discharged debt. 

41 FideUty Nat'l Title Ins. Co. v. Franklin (fn re Franklin), 179 BiL 913, 927 (Bankr. E.D. Cal. 1995) 
(holding that the debtor "elected not to perform his end of the ‘bankruptcy bargain’ by fully, candidly, and 
completely disclosing all his financial affairs and debts'). 

43 See infra notes 87-89 and accompanying text. 
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select the dates or the set of consecutive cases on each date. Table 1 shows 
the number of cases chosen on each date for the Group 1 cases. 

TABLE 1. THE GROUP 1 CASES 


Filing Date 

Number of Cases 

April 14, 1998 

15 

April 16, 1998 

68 

April 17, 1998 

17 

Total 

100 


The cases in Group 2 were chosen using a formula based upon a computer 
random number generator to return a random series of actual case filing num- 
bers during the six-month study period. 

B. Recording the Data from the Study Cases 

For each of the 200 study cases, a copy of the petition, the schedules, the 
statement of financial affairs, the statement of intention and the attorney’s fee 
statement under Rule 2016(b) was obtained. Thirty-nine items of data from 
each case were then reviewed and manually entered into a computer database 
program. 44 These data and their sources are listed below. A question mark 
indicates that information was recorded yes or no; otherwise, the actual data 
were recorded. 

In addition, it was noted whether the debtor’s residence appeared to be a 
home that the debtor owned, a mobile home or a rental. 45 Also, other inci- 
dental findings regarding problems with the papers were recorded. 

Petition: Summary of Schedules: 

Case number Total assets 

Joint filing? Total liabilities 

Chapter Income 

Stated consumer case but actually Expenses 

business? Date schedules filed 

Stated asset/no asset Schedules A & B: 

Attorney HWJC disclosed? 

Date petition filed 


“The database program is Microsoft Access 97. The author is willing to share the database for any 
legitimate research purposes, or to verify the results of this study. 

“The residence was recorded as “home" if die debtor disclosed a home on schedule A and the address 
of that home matched the debtor’s residence address on the petition. The residence was recorded as 
"mobile home* if the debtor disclosed a mobile home in schedule A or B and nothing suggested any other 
residence. The residence was recorded “rental" in all other cases. 
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Schedule B: 

Cash on hand 
Security deposit disclosed? 

Life insurance disclosed? 

Pension interest disclosed? 

Schedule D: 

Secured creditors? 

Schedules D, E F: 

HWJC disclosed? 

Schedule G: 

Lease disclosed? 

Schedule I: 

Marital status 
Union dues? 

Pension income? 

Pension plan contribution? 

Schedule J: 

Rent or mortgage payment 
Life insurance expense? 

Auto expense but no auto disclosed 
in Schedule B or G? 

Includes all debt to be reaffirmed per 
Statement of Intent? 


Schedules I &J: 

Debtor in business? 

Detailed statement attached? 
Verification: 

Date signed 

Statement of Financial Affairs: 
Question 3a answered other than 
“none”? 

Answer to question 9 regarding fees 
paid 

Statement of Intent: 

All secured creditors disclosed? 

Any debt to be reaffirmed? 

2 016(b) Statement: 

Totd fee 
Fee paid 

Other fee disclosure problems 


C. Examining the Sample Cases 

The next task was to determine whether the sample of 200 cases is rea- 
sonably representative of the universe of consumer cases filed in the Eastern 
District of Michigan, Southern Division at Detroit during the study period, 
based on available data. The bankruptcy clerk provided demographic data 
pertaining to this universe of cases from the court’s official BANCAP com- 
puter data base. The available demographic data consisted of (1) the propor- 
tion of consumer cases filed under chapter 7 and chapter 13, and (2) the 
proportion of cases filed as individual cases and as joint cases. 

Table 2 demonstrates that the demographics of the sample cases in 
Groups 1 and 2, and the combined sample, are similar to the demographics of 
the universe of cases. 
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TABLE 2. THE DEMOGRAPHICS OF THE STUDY SAMPLE 
CASES COMPARED TO THE UNIVERSE OF CONSUMER CASES 
DURING THE STUDY PERIOD 




Study Sample 


Universe 
of Cases 

Group 1 

Group 2 

Total 

Chapter 7 

80% 

72% 

76% 

74% 

Chapter 13 

20% 

28% 

24% 

26% 

Individual 

78% 

76% 

77% 

77% 

Joint 

22% 

24% 

23% 

23% 


IV. TESTING THE DISCLOSURES 

To accomplish the goal of objectively measuring the care with which the 
initial papers in consumer bankruptcy cases are prepared, a series of tests 
were performed on the data recorded from papers in each case. These tests 
examine for specific instances of (a) incomplete disclosures, (b) inconsistent 
disclosures, and (c) disclosures that, although not themselves demonstrably 
inaccurate or incomplete, raise a substantia] question about the care with 
which the other disclosures were made. 

A. Incomplete Disclosures 

Eleven areas were examined for incomplete disclosures. Each of these 
questions tests whether the debtor made a disclosure that was required 
either (1) by the Official Forms in every case, or (2) in the debtor’s case based 
on other information that the debtor did disclose. 

1. Does the petition state the required estimate of whether 
funds will be available for distribution to unsecured 
creditors? 

The petition requires the debtor to estimate whether the case is an 
“asset’’ case or a “no-asset” case by checking the appropriate box to indicate 
either that “funds will be available for distribution to unsecured creditors,” or 
that “after any exempt property is excluded and administrative expenses paid, 
there will be no funds available for distribution to unsecured creditors.” 46 In 
each study case, the debtor’s response or failure to respond was recorded. 47 
4% of debtors failed to indicate on the petition whether 
the case was asset or no asset. (8 of 200 cases) 

2. If the debtor is married, do schedules A & B disclose 


4tf Official Bankruptcy Form 1. 

47 The accuracy of this response is tested in question 16, infra, at 673. 
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whether the property is owned by the husband, wife or 
both? 

The instructions at the top of schedules A and B state, ‘If the debtor is 
married, state whether husband, wife, or both own property by placing an 
‘H’, ‘W’, ‘P or O' in the column labeled ‘Husband, Wife, Joint, or Commu- 
nity.”’ 48 This question tests whether married debtors made these required 
disclosures regarding property ownership. The debtor’s marital status was 
recorded from schedule I. In 90 cases, the debtor was married. 

54% of married debtors did not state whether the prop- 
erty listed in schedules A and B was owned by the hus- 
band. , the wife, jointly, or as community property. (49 of 
90 cases) 

3. If the debtor pays rent for a residence or a mobile home 
lot, does schedule B disclose a security deposit? 

Line 3 of schedule B requires the debtor to disclose, “Security deposits 
with public utilities, telephone companies, landlords, and others.” 49 It was 
inferred that a debtor was in a residential rental arrangement if (1) the debtor 
did not disclose owning either real property on schedule A or a mobile home 
on schedules A or B, and (2) the debtor disclosed an amount on the first line 
of schedule J for ‘Rent or home mortgage payment (include lot rented for 
mobile home).” 30 By these criteria, one hundred seven debtors paid rent for a 
residence. 51 Similarly, it was inferred that a debtor was in a mobile home lot 
rental arrangement if (1) schedule A or B disclosed a mobile home, (2) sched- 
ule A did not disclose real property, and (3) the first line on schedule J dis- 
closed rent. By these criteria, fifteen debtors paid rent for a mobile home 
lot. 52 This test assumes that a security deposit is a part of any arrangement 
under which the debtor pays rent for a residence or a mobile home lot. 33 
81% of debtors paying rent disclosed no security deposit. 

(99 of 122 cases) This is divided as follows: 


48 OfficiaI Bankruptcy Form 6, schedules A and B. 

49 Jcl, schedule B. 

^Similar criteria were utilized in Marianne B. Culhane 8c Michaela M. White, Taking the J^ew Con- 
sumer Bankruptcy Model for a Test Drive: MeanS'Testmg Real Chapter 7 Debtors, 7 Am. Bankr. Inst. L 
Rev. 27, 50 (1998). 

5I Officiai Bankruptcy Form 6, schedule J. One hundred twenty debtors in the study sample disclosed 
no real property or a mobile home. Of these, thirteen disclosed no rent and were probably living rent-free 
with relatives or associates. Thus, 107 debtors paid rent for a residence. 

J2 Sixteen dehtors disclosed mobile homes and no real property. One of these disclosed no rent. Thus, 
fifteen debtors owned mobile homes and paid lot rent. 

53 This assumption is untested in this study. It is recognized that in some cases, a debtors landlord 
might not require a security deposit. Nevertheless, it is appropriate and illuminating to examine how often 
debtors who were paying rent for a residence or a mobile home lot did not disclose a security deposit. 
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81% of debtors paying rent on a residence disclosed 
no security deposit. (87 of 107 cases) 

80% of debtors paying rent on a mobile home lot 
disclosed no security deposit. (12 of 15 cases) 

4. If schedule J discloses expenses for life insurance, is life 
insurance disclosed in schedule B? 

Line 9 of schedule B requires the debtor to disclose, “Interests in insur- 
ance policies. Name insurance company of each policy and itemise surrender 
or refund value of each.” 54 A debtor who discloses an expense for life insur- 
ance on schedule J should disclose an interest in that insurance on schedule 
B. ss In 37 cases, the debtor disclosed an expense for life insurance. 

73% of debtors who disclosed an expense for life insur- 
ance disclosed no life insurance. (27 of 37 cases) 

5. If schedule I shows income from a pension, or if schedule J 
shows contributions to a pension, or if schedule I or J shows 
an expense for union dues, does schedule B show an interest 
in a pension? 

Line 1 1 of schedule B requires the debtor to disclose and itemize, “Inter- 
ests in IRA, ERISA, Keogh, or other pension or profit sharing plans." 56 This 
question tests whether the debtor disclosed a pension interest when it ap- 
peared that the debtor would have such an interest. Certainly a debtor must 
disclose a pension interest if the debtor discloses pension income in schedule I 
or pension contribution expenses on schedule I or J. In addition, this question 
assumes that a debtor who is a union member has an interest in a pension 


54 Official Bankruptcy Form 6, schedule B, line 9. Although nothing in this instruction limits the 
disclosure requirement to life insurance, no debtors disclosed any other kind of insurance. See Payne v. 
Wood, 775 F.2d 202, 207 n.6 (7th Cir. 1985) (“The cash surrender value of the [property damage] policy 
was an asset of the estate. In order to keep the policy, the [debtors] should have charged the surrender 
value against their maximum exclusion."). 

55 It is possible that a debtor might pay for life insurance without having any interest in it. For 
example, a debtor might pay the premiums for a life insurance policy for a parent, spouse or child, without 
having any interest in the policy or its proceeds. However, this scenario seems rare and the inquiry was 
deemed appropriate for study purposes. In such a case, the debtor should, depending on the circumstances, 
disclose the payments on the statement of financial affairs as either payments to a creditor (question 3), 
gifts (question 7), or transfers (question 10). No such responses were made in the study sample. 

S6 Officiai Bankruptcy Form 6, schedule B, line 11. Several courts have stated that a debtor must 
disclose a pension interest even if that interest would be either exempt under § 522(d) or excluded from 
the estate under § 541(cX2) and Patterson v. Shumate, 504 U.S. 753, 112 S. Ct. 2242, 119 L. Ed. 2d 519 
(1992). See, eg.. In re Turpen, 218 B.R. 908, 914 (Bankr. N.D. Iowa 1998); In re Comp, 134 B.R_ 544, 55 3 
(Bankr. M.D. Pa. 1991); In re Maide, 103 B.R. 696, 698 (Bankr. W.D. Pa. 1989). 

But .see Vaughn v. Aboukbater (In re Aboukhater), 165 B.R. 904, 910 (BAP. 9th Cir. 1994) ("Non- 
estate property need not be disclosed in the debtor’s schedules."); Duval v. Portner (In Te Portner), 109 
B.R. 977, 986 (Bankr. D. Colo. 1989) (holding that the debtors discharge cannot be denied for failing to 
disclose property that is not property of the estate.). 
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plan that must also be disclosed. 57 The debtor’s union membership was de- 
termined through the disclosure of union dues as a payroll deduction on 
schedule I or as an expense on schedule J. In 50 cases, the debtor disclosed 
pension income, pension expense or union dues. 

54% of debtors who dischsed pension income, pension 
expense or union dues dischsed no pension interest, (27 
of 50 cases) 

6. If the petition is a joint petition, do schedules D, E and F 
disclose whether the debts are owed by the husband, wife, 
jointly or as community debts? 

The instructions at the top of schedules D, E and F each state, “If a joint 
petition is filed, state whether husband, wife, both of them, or the marital 
community may be liable on each claim by placing an 'H,' ‘W ” J,’ or ’C’ in the 
column labeled 'Husband, Wife, Joint, or Community.'” 58 This question tests 
whether joint debtors made the required disclosures regarding liability on 
debts. In 49 cases, a joint petition was filed. 

16% of debtors who filed joint petitions did not state 
whether the debts were owed by the husband, the wife, 
joint, or community. (8 of 49 cases) 

7. If the debtor rents either a residence or a mobile home lot, 
is the lease disclosed in schedule G? 

The instructions for schedule G require the debtor to disclose “all execu- 
tory contracts of any nature and all unexpired leases of real or personal prop- 
erty.” 59 This question tests whether the debtor disclosed an expense for rent 
for a residence or a mobile home lot in schedule J and did not disclose the 
lease in schedule G. 60 One hundred seven debtors rented a residence and 
paid rent. 61 Fifteen debtors owned a mobile home and paid lot rent. 62 


^In the Detroit area, most union members belong to national unions associated with the auto industry 
or to other major national unions. In the author’s experience, members of such unions do have pension 
interests. However, if a debtor is employed only part-time or if the debtor's union is a small unaffiliated 
local union, the debtor may not have a pension interest. In any event, although the assumption is untested, 
it is worthwhile to examine the issue for purposes of this study. 

^Official Bankruptcy Form 6, schedules D, E, and F. 

^ZcL, schedule G. This question assumes that schedule G requires the disclosure of both written and 
oral teases. However, it might be concluded that schedule G is ambiguous on this point. See mfra note 
180 and accompanying text. Nevertheless, in light of the functional purposes of schedule G, the assump* 
tion is warranted in this study. 

*>The criteria, for determining whether the debtor rented a residence are set forth in the discussion on 
question 3, supra, at 665. See also supra note 45. 

6l See supra note 51. 

62 The criteria for determining whether the debtor rented a mobile borne lot are set forth in the discus^ 
sion on question 3, supra, at 665. See also supra note 52. 
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85% of renting debtors did not disclose a lease. (104 of 
122 cases) These are divided as follows: 

88% of debtors paying rent for a residence did not 
disclose a lease. (94 of 107 cases) 

67% of debtors paying mobile home lot rent did not 
disclose a lot lease. (10 of 15 cases) 

8. If the debtor is in business, did the debtor attach a de- 
tailed statement of income and expenses to schedules I and J? 

The line on schedule I that requires the debtor to disclose “Regular in- 
come from operation of business or profession or farm" and instructs the 
debtor to “attach detailed statement." 63 Schedule J imposes a similar require- 
ment for business expenses. 64 Thus, a debtor with business income or ex- 
penses is required to attach detailed statements of income and expenses. This 
was determined by examining the specific disclosure on the business income 
line on schedule I and the business expense line on schedule J, as well as other 
similar disclosures, for example, on the “other monthly income" line on sched- 
ule I. 65 Twelve debtors had such business income or expenses. 66 

83% of debtors with business income or expenses failed 
to attach the required detailed statements of income and 
expenses. 67 (10 of 12 cases) 

9. In a chapter 7 case, does schedule J address payments for 
all debts that the debtor intends to reaffirm? 

Section 521(2)(A) requires the debtor to file a statement of intent regard- 
ing secured consumer debts 68 When a debtor states an intention to reaffirm 
a secured debt, schedule J requires the debtor to disclose the resulting 
monthly payment. 69 A notation was made in each case in which monthly 


^Official Bankruptcy Form 6, schedule I. 

64 Id., schedule J. 

6s Id., schedule I. 

^Only two of the twelve debtors with business income or expenses had debts that appeared to be 
primarily business debts. See infra question 17 at 674 and note 89- The other ten debtors with business 
income or expenses appeared to have primarily consumer debt. However, it can sometimes be difficult to 
determine from the schedules whether credit card debt or other bank debt is consumer debt or business 
debt. See, eg., 7n re Goodson, 130 B.R. 897, 900 (Bankr. N.D. Okla. 1991); In re Bemdt, 127 B.R. 222, 224 
(Bankr. DJND. 1991); In re Hammer, 124 B.R. 287, 290 (Bankr. CD. III. 1991), vacated on other grounds, 
sub nonu. Meeker v. Pilgrim (In re Pilgrim), 135 B.R. 314 (CD. 111. 1992); In re Bell, 65 B.R. 575 (ED. 
Mich. 1986); In re Almendinger, 56 BR 97 (Bankr. N.D. Ohio 1985). 

67 0f the two debtors who did attach statements of income and expenses, one attached a form that 
appeared to be a preprinted, commercially available form and the other attached schedule C from a Form 
1040 federal tax return. 

68 11 U.S.C. § 521(2XA) (1994). Official Bankruptcy Form 8. 

^Schedule J has a line for the disclosure of "Installment payments." Official Bankruptcy Form 6. 

See In re Hovestadt, 193 B.R. 382, 385 (Bankr. D. Mass. 1996) ("This Court has observed that in the 
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payments on debts to be reaffirmed are not included in schedule J. In 
seventy-seven chapter 7 cases, the debtor’s statement of intention stated an 
intent to reaffirm debt. 

21% of chapter 7 debtors who stated an intent to reaf 
firm secured consumer debt did not include in schedule J 
the monthly payments for all of the debts to be reaf 
firmed. (16 of 77 cases) 

10. Are the declarations concerning the debtor’s schedules 
and statement of financial affairs dated? 

Official Bankruptcy Form 6 includes a signed declaration concerning 
debtor’s schedules, and to the left of the debtor’s signature line, there is a 
blank for a date. 70 Similarly, Official Bankruptcy Form 7 includes a signed 
declaration concerning the statement of financial affairs, with a blank line for 
a date to the left of the debtor's signature line. 71 This question tests whether 
the debtor filled in a date on the declaration for either the schedules and the 
statement of financial affairs. 72 

10.5% of debtors failed to date the schedules and the 
statement of financial affairs. (21 of 200 cases) 

11. In a chapter 7 case, does the statement of intention 
under § 521(2)(A) address all secured creditors? 

A debtor must list all secured creditors in schedule D. Further, 
§ 521(2)(A) requires a chapter 7 debtor to disclose whether the debtor in- 
tends to reaffirm each secured consumer debt or to redeem the collateral. 
Official Bankruptcy Form 8 requires the debtor to state an intention either to 
surrender the collateral or to avoid the lien under § 522(f). This question 
tests whether the debtor’s statement of intent addresses all secured creditors 
holding consumer debt. Ninety-one chapter 7 debtors disclosed secured con- 
sumer debt in schedule D. 

14% of chapter 7 debtors with secured consumer debt did 


majority of cases in which reaffirmation agreements are filed pursuant to section 524(c) the debtors' Sched- 
ules I and J reveal that debtors do not have sufficient income to afford even the de minimis payments set 
forth in the reaffirmation agreements filed with the Court." (footnote omitted)); In re Bruzzese, 214 B.R. 
444, 450 (Bankr. E.D.N.Y. 1997) CM sampling of the debtors' schedules I and J in the 30 cases raised a 
prima facie concern whether the debtors could meet their repayment obligations under these agree- 
ments"). See also In re Melendez, 224 B.R. 252, 259 (Bankr. D. Mass. 1998); In re Kamps, 217 B.R. 836, 
846 (Bankr. CD. CaL 1998); In re Latanowich, 207 B.R. 326, 335 (Bankr. D. Mass. 1997) C[T]he 
Debtor s schedule of income and expenses showed no excess income with which to pay the debt he was 
reaffirming,"). 

^See also supra note 8, and infra questions 18 and 19, at 675-76. 

71 JA 

72 If either the schedules or the statement of financial affairs were dated, this was considered sufficient 
for purposes of this study, although perhaps not as a matter of fully completing the papers. 
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not address all of their secured debt in their statements of 
intention 75 (13 of 91 cases) 

B. Inconsistent Disclosures 

Six areas were examined for inconsistent disclosures: 

12. Does schedule J show an expense for an automobile pay- 
ment but schedules B and G disclose no automobile? 

Generally, a debtor disclosing an expense for automobile payments in 
schedule J will have an interest in the automobile that must be disclosed. 7 '’ If 
the debtor owns the automobile, the disclosure would be on schedule B. If 
the debtor leases the automobile, the disclosure would be on schedule G. 
This question tests whether the debtor inconsistently disclosed an expense 
for automobile payments but no interest in any automobile. 

5% of debtors inconsistently discbsed expenses for auto- 
mobile payments hut no automobile. (10 of 200 cases) 

13. In a chapter 7 case, are the expenses in schedule J within 
10% of the income in schedule I? 

In many cases, the debtor has established a pattern of increasing borrow- 
ing to carry on a lifestyle beyond the debtor's means, which has caused the 
debtor’s bankruptcy. It is entirely reasonable to expect that as part of the 
bankruptcy process, the debtor will come to understand and appreciate the 
basic economic fact that one’s income provides a natural limit on one’s ex- 
penses. Without assets or credit, one’s expenses simply cannot exceed one’s 
income. This fact applies with special urgency to a debtor in bankruptcy 
because as the bankruptcy approaches, during the bankruptcy, and for a time 
after the bankruptcy, the debtor’s assets and credit are likely to be limited. If 
the debtor’s expenses still substantially exceed the debtor’s income, the 
debtor has a problem, or soon will. Indeed it might be questioned whether 
such a debtor yet understands and appreciates the basic economic principles 
of budgeting income and expenses. This question tests the debtor’s under- 
standing and appreciation of this feet of life as of the moment of filing 
bankruptcy. 75 

73 This includes one chapter 7 case in the study sample in which the required statement of intent was 
not filed. 

74 There is an infrequent scenario in which a debtor makes payments on a vehicle that is formally titled 
or leased in another's name, such a child. In that event, a response might not be required on either 
schedule B or G, depending on the circumstances. However, in such a case, the debtor should, again 
depending on the circumstances, disclose the payments on the statement of financial affairs. See supra note 
55. No such responses were made in the study sample. 

73 “One of the most difficult problems faced by every bankruptcy attorney is helping the debtors to 
prepare a realistic, post-bankruptcy budget, but this is probably the most important thing [the attorney] 
will do to help them. Their financial and emotional rehabilitation starts with this." Hon, John C. Akard, 
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On the other hand, if a chapter 7 debtor’s income substantially exceeds 
the debtor’s expenses, so that there is net disposable income under 11 U.S.C. 
§ 1325(b), there may be a question of whether the case is a “substantial 
abuse” under 11 U.S.C. § 707(b). 76 

Accordingly, this question tests whether a chapter 7 debtor’s disclosures 
regarding income and expenses are consistent. Somewhat arbitrarily, a 10% 
leeway was structured into the test. This leeway was chosen because sched' 
ules I and J require the disclosure of any anticipated changes in income and 
expenses of more than 10% within one year. 

43% of chapter 7 debtors disclosed expenses not within 
10% of income. 77 (66 of 152 cases) These debtors are 
further described as follows: 

6% of chapter 7 debtors showed no income. (9 
cases) 

35% of chapter 7 debtors showed expenses more 
than 10% above income. (53 cases) 

3% of chapter 7 debtors showed expenses more 
than 10% below income. (4 cases) 

14. Is the debtor’s disclosure of the attorney fee paid in re' 
sponse to question 9 of the statement of financial affairs con- 
sistent with the attorney’s disclosure of attorney fee paid in 
the Rule 2016(b) statement? 

Question 9 of the statement of financial affairs requires the debtor to dis- 
close all attorney fees paid within one year before filing for “consultation 
concerning debt consolidation, relief under the bankruptcy law or preparation 
of a petition in bankruptcy . . ” 78 Rule 2016(b) requires the debtor’s attorney 
to disclose the information required by 11 U.S.C. § 329(a), which includes 
the compensation paid within one year of the filing for “services rendered or 
to be rendered in contemplation of or in connection with the case . . ” 79 This 


The Human Side of Bankruptcy, I8-FE3 Am. Banks. Inst. J. 2S, 28 (1999). “The budgeting process is as 
important in a chapter 7 case as it is in a chapter 13. The chapter 7 should be a solution to the debtor’s 
problems, not just temporary relief. Chapter 7 debtors must make some hard choices about what items 
they can really afford and must examine their lifestyle carefully. Their attorney must guide them toward a 
realistic budget so they can move forward in their lives without financial pressures” Id. at 29 n.3. 

76 See infra notes 116-20. See also Jean Braucher, Counseling Consumer Debtors to M afc Their Oum 
Informed Choices - A Question of Professional Responsibility, 5 Am. Bankr. Inst. L. Rev. 165, 181 (1997) 
(“A debtor who chooses chapter 7 should not file schedules that show disposable income that would not 
be there if expenses had been listed accurately. Listing expenses realistically minimizes the risk of a sub* 
stantial abuse challenge in a chapter 7 case.") 

■^one of these debtors provided an explanation regarding anticipated changes in income or expenses, 

7S Official Bankruptcy Form 7, question 9. 

79 Fed, R. Bankr. P. 20l6(b>, 11 U.S.C. § 329(a) (1994). 
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question tests whether these disclosures are consistent. 80 

In 12.5% of cases, the debtor's disclosure about the fee 
paid was not consistent with the attorney's disclosure. 

(25 of 200 cases) 

15. Are there other problems with the fee disclosures? 

Other problems with the debtor's disclosure in response to question 9 of 
the statement of financial affairs and with the attorney’s disclosure in the 
Rule 2016(b) statement were noted and catalogued as they were found. 
10% of cases had other fee disclosure problems. (20 of 
200) These are further described as follows: 

Seven attorney statements indicated that the 
source of the fee was “wages," but the debtor dis- 
closed no wages in schedule J. 

Five attorney statements indicated that the balance 
due from the debtor was a negative amount. In 
four of these cases, the attorney stated that the 
debtor had paid $495; that the debtor had agreed 
to pay $0; and that the balance due was “-$495." 

In the other case the stated balance due was 
"-$650." B1 

Two attorney statements regarding the attorney 
fees were inconsistent with the statements of the 
attorney fees in the chapter 13 plans. 

Six cases had other similar problems. 82 


80 Literally taken, these requirements are slightly different, in that the debtor may have to disclose 
payments for debt consolidation services that the attorney might not have to disclose. Nevertheless, 
experience indicates that it is rare for the debtor's attorney to provide such debt consolidation services 
apart from the services provided in preparation for the bankruptcy. Most often, the consumer debtor goes 
to a bankruptcy attorney for legal services in filing a bankruptcy. In that event, the disclosures should be 
identical. 

8l These five cases were filed by the same attorney. 

82 The following problems were found, once each in different cases: 

(1) The debtors attorney did not file a Rule 2016(b) statement. 

(2) The Rule 2016(b) statement disclosed a fee paid that was greater than fee 
agreed. 

(3) The debtor's response to question 9 stated that the attorney fee was paid on a 
date after the petition was filed, but the attorney’s Rule 2016(b) statement 
stated that the fee was paid before the petition was filed. 

(4) The debtor's response to question 9 disclosed that the debtor paid Attorney A, 
but the Rule 2016(b) statement disclosed that the debtor paid Attorney B. 

(5) The debtor’s response to question 9 did not state amount of fee paid. 

(6) The Rule 2016(b) statement indicated that the source of fee was “N/A”. 

In addition, the study revealed that in 46% of the chapter 7 cases, a balance on the attorney fees 
remained due when the bankruptcy was filed. (70 of 152 cases) Although the fee balance may constitute 
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16. Is the estimation of whether assets will be available for 
distribution to creditors consistent with the disclosures in 
the schedules or in the chapter 13 plan? 

In chapter 7 cases, the statement regarding the estimated availability of 
funds for distribution to unsecured creditors was compared with the sched- 
ules. 83 If the debtor exempted all unencumbered property on schedule C, and 
if the debtor disclosed no preferences or fraudulent conveyances, the debtor 
should have estimated that no funds would be available for distribution. In 
chapter 13 cases, the debtor’s estimate was evaluated according to whether 
the debtor’s plan proposed a distribution to unsecured creditors. 84 
25.5% of debtors incorrectly estimated whether funds 
would be available for distribution to creditors. (51 of 
200 cases) By chapter, the results are: 

11% of chapter 7 debtors estimated that funds 
would be available for distribution to creditors 


a prepetiton debt* this debt was not listed in schedule F id any of the cases. ‘The practice of not schedul- 
ing debts for prepetition fees may mislead debtors as to the dischargeability of these debts* Marianne B. 
Culhane & Michaela M. White, Reaffirmation and Discharge Problems, 1114 PLI/Corp 703, 721-22 
(April-May, 1999) (reporting empirical study results showing 38% of consumer debtors' attorneys ex- 
tended fee credit and that none listed the debt in schedules D or F, although a few disclosed the represen- 
tation agreement on schedule G). 

Granting fee credit raises the issue of whether the postpetition collection of these fees by the debtor’s 
attorney violates the automatic stay of § 362(a) or the discharge injunction of § 524(a), On this issue one 
court of appeals recently stated- 

This small-dollars but large-issue litigation poses a problem that pervades each of 
the many thousands of no-asset or low-asset personal bankruptcies in the federal 
court system: the legal posture of the attorneys’ fees paid or payable by Chapter 7 
debtors. Whether the debtor is required by his or her attorney to pay all of the fees 
up front — even before the filing in bankruptcy — or, as here, enters into a prefiling 
arrangement for payment of the fees (or a material portion of the fees) after filing, 
the legal status of the fees attributable to postpetition services does not fit comfort- 
ably within the provisions of the Bankruptcy Code. 

Gordon v. Hines (In re Hines), 147 F,3d 1185, 1186 (9th Cir. 1998). This issue has not been addressed in 
the Eastern District of Michigan. 

“In the discussion of question 1, supra at 664, the language on the petition form establishing this 
requirement is quoted. 

“Although in chapter 7 cases the proper criteria is fairly obvious, in chapter 13 cases, attorneys 
appeared to use two different criteria. In estimating whether there will be a distribution to unsecured 
creditors, many chapter 13 attorneys applied a hypothetical chapter 7 liquidation analysis, while others 
relied on the chapter 13 plan. 

The Administrative Office of the United States Courts, which collects this data for statistical pur- 
poses, states that the proper test is whether the chapter 13 plan proposes a distribution to unsecured 
creditors. Telephone Interviews with Frank Szczebak, Director of the Bankruptcy Division, and Patricia 
Channon, Administrative Office United States Courts (August 13, 1999)- Accordingly, that was the test 
utilized in this study. 
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when the schedules suggested otherwise. 85 (17 of 
152 cases) 

71% of chapter 13 debtors improperly estimated 
that no funds would be distributed to creditors. 86 
(34 of 48 cases) 

17- Is the statement that the debts are primarily consumer 
debts consistent with schedules D, E and F? 

The petition requires the debtor to state, by checking the appropriate 
box, whether the “nature of debt" is “non-business/ consumer" or “business.” 87 
As noted, pursuant to the selection criterion for this study, all 200 debtors 
stated that the nature of the debt was consumer debt. 88 This question com- 
pares that statement with the information regarding the debts disclosed in 
schedules D, E and F. 

2% of debtors who indicated primarily consumer debt 
should have indicated primarily business debt. 89 (4 of 
200 cases) 


^Indeed, the schedules in all 152 chapter 7 cases suggested that all of them should have been estimated 
to be no asset cases. 

“In fact, the plans in all forty-eight chapter 13 cases provided for distribution of funds to unsecured 
creditors. 

87 0fficial Bankruptcy Form 1. The term “'consumer deht” is defined in 11 U.S.C. § 101(8) as “debt 
incurred by an individual primarily for a personal, family, or household purpose.” No further official in- 
structions are provided for this disclosure. Some cases addressing the difficulties that can arise in distin- 
guishing between consumer and business debt are dted supra note 66. 

Inaccuracies in statement of whether the nature of the debt is business or consumer have been 
reported previously. Jennifer Conners Frasier, Caught in a Cycle of Neglect: The Accuracy of Bankruptcy 
Statistics, 101 Com. L.J. 307, 334 (Winter 1996) (reporting error rates of 7-5, 13 and 26% for business 
cases in chapter 7, 11, and 13, respectively); Hon. Lisa Hill Fenning & Craig A. Hart, Measuring Chapter 
11; The Real World of 500 Cases, 4 Am. Bankr. Inst. L. Rev. 119, 123 (1996) (“[T]he proportion of 
business chapter 1 1 cases is 7% higher than the number of business cases reported in the Administrative 
Office demographic data for our district. The understatement in the official statistics results primarily 
from a lack of adequate instructions to debtors on how to classify their cases”). 

The Administrative Office of the United States Courts is aware that on this point, “the information 
provided by some debtors is inaccurate" Commission Report, supra note 2, Appendix CT» Report of 
the Bankruptcy Statistics Task Force of the Administrative Office of the United States Courts, § 5, at 10. 
The task farce explained, “Many small-capitalized debtors derive most of their income from their own 
businesses, and their business and personal assets and debts are often intertwined and not easily distin- 
guishable, particularly if they do not maintain sound records.” Id. As a result, the task force recommended 
changing the form to ask about the filing of federal tax schedule C or K, incorporation or business licenses, 
as well as verification of this information by the trustee. Id. 

m See supra note 43 and accompanying text. 

^Because the selection criterion for the study was the debtor’s statement that the nature of the debt 
was consumer debt, these four cases were not excluded, even though the debtor's statement was incorrect. 
Including these cases allowed the study to measure how often the statement regarding the nature of the 
debt was inaccurate. Further observations regarding these four cases are made supra note 66. 
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C. Disclosures That Raise Questions 

Three areas were examined, not because the responses are demonstrably 
inaccurate, but rather because they raise substantial questions about the care 
with which the papers were prepared: 

18. Are the schedules dated more than fifteen days before 
the petition was filed? 

Neither the Bankruptcy Rules nor the Official Forms establish any re- 
quirement or provide any instruction on when the debtor should date the 
schedules. The study tested whether the schedules and the statement of fi- 
nancial affairs were dated more than fifteen days before the case was filed. 
Although somewhat arbitrary, this criterion was selected because under 
Bankruptcy Rule 1007(c), the debtor has fifteen days after filing the petition 
to file the schedules and statement of financial affairs. 90 

Although the Official Bankruptcy Forms provide no instruction on this 
point, dating the disclosures on or near the filing date is important in adminis- 
tering the bankruptcy case because the financial information required in the 
forms naturally changes over time. Stale information is less likely to be accu- 
rate. Also, several of the required disclosures are explicitly time sensitive 91 
In any event, questions regarding the current accuracy of the disclosures arise 
when the papers are dated substantially before they are filed. 

19% of debtors dated the papers more than fifteen days 
before the petition was filed. 92 (38 of 200 cases) Half of 
those debtors dated the papers more than thirty days 
before the petition was filed. (17 of 200 cases) The two 
longest time periods were 154 and 145 days. 


w Fed. R. Bankr. P. 1007(c). 

9I The disclosures that are explicitly time sensitive include the responses to the questions in the state- 
mem of financial affairs about: income from employment or operation of business for the previous two 
calendar years and calendar year to date (question 1); other income during the previous two years (ques- 
tion 2); payments to creditors within ninety days, and within one year for payments to insiders (question 
3); suits and administrative proceedings, executions, garnishments and attachments within one year (ques- 
tion 4); repossessions, foreclosures and returns within one year (question 5); assignments within 120 days 
and receiverships within one year (question 6); gifts within one year (question 7); losses within one year 
(question 8); payments related to debt counseling or bankruptcy within one year (question 9); other trans- 
fers within one year (question 10); closed financial accounts within one year (question 11); safe deposit 
boxes within one year (question 12); setoffs within ninety days (question 13); and, prior address of debtor 
within two years (question 15). 

91 One explanation for this is that in these cases, the debtor's attorney completed the forms and beld 
them for some reason, perhaps relating to the debtor’s payment of the attorney fees and costs. Some 
evidence of this is reported in Jean Braucher, Lawyers and Consumer Banfyuptcy: One Code , Many Cul- 
tures, 67 Am. Bankr. LJ. 501, 549 (1993) (finding that interviews with chapter 7 lawyers disclosed that 
fifteen of thirty -three lawyers did not grant credit on their fees; however, some of these took fees in pre- 
filing installments of two to six months, but the petition would not be filed prior to foil payment). This 
study did not test these hypotheses. 
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19. Were the schedules filed after the petition but dated 
before? 

Another circumstance raising questions about the preparation of the 
schedules occurs when the schedules are dated before the petition is filed, but 
are then held for filing until after the petition is filed. 93 The explanation for 
this odd circumstance was not investigated further. 

5.5% of debtors signed their papers before filing the peti- 
tion but filed them after filing the petition. ( 1 1 of 200 
cases) 

20. Is there any substantive response to question 3a on the 
statement of financial affairs regarding payments aggregating 
more than $600 to any creditor within ninety days before 
the petition? 

Question 3a on the statement of financial affairs requires disclosure of 
payments aggregating more than $600 to any creditor within 90 days before 
the filing. 94 In testing the responses to this question, the initial effort was to 
identify the subset of debtors who were most likely to have made a payment 
required to be disclosed. The criteria were (1) a monthly rent or mortgage 
payment on schedule J over $600, and (2) monthly income on schedule I over 
$2,000. Thus, a debtor in this subset who makes even one rent or mortgage 
payment within the ninety days before filing bankruptcy would be required 
to respond affirmatively to question 3a. 95 Twenty debtors had monthly in' 
comes over $2000 and monthly rent or mortgage payments over $600. The 
lack of response to question 3a, especially by the higher income debtors in the 
study sample, raises questions about the care and understanding of debtors in 
completing these papers. 

85% of the debtors with over $ 600 in monthly rent or 
mortgage payments and with over $2000 in monthly in - 


93 Perhaps the debtor’s attorneys in these cases held the signed papers until the fee balance was paid 
Id 

^Official Bankruptcy Form 7, question 3a. The debtor’s disclosure of such transfers facilitates prompt 
action by the trustee, the importance of which was explained by one court: 

Recovery of property pursuant to § 548 is intended to insure fairness to the credi- 
tors in the distribution of die assets of the bankrupt’s estate. As a fiduciary of the 
estate, the trustee has a duty to avoid such transfers if to do so would benefit the 
estate and it is usually advisable for the trustee to act quickly. By waiting, die 
trustee is merely risking the loss of his ability to trace the property and the 
transferees. 

Lovell v. Mixon, 719 F-2d 1373, 1378 (8th Cir. 1983). See also supra note 31 and cases cited therein. 

95 It appears that many attorneys perceive that question 3a on the statement of financial affairs is 
limited to payments to unsecured creditors. However, nothing in the language of the question justifies this 
conclusion. Thus, a debtor must also disclose payments to secured creditors and lessees. 


HeinOnline — 73 Am. Bankr. LJ. 676 1999 


DEF01705 


5736 


1999) CONSUMER BANKRUPTCY PAPERS 677 

come disclosed nothing in response to question 3a on the 
statement of financial affairs. (17 of 20 cases) 

21. Other errors 

Other errors were incidentally found and recorded. 

26.5% of the cases had other errors. These included: 

Schedule A listed a mobile home. 

Schedule B listed cash on hand in a "Brokerage 
Account .” 

Schedule C did not exempt a mobile home. 96 
Schedules D and F did not disclose a debt on a 
loan from a pension plan, the payments on which 
were disclosed in schedules I or J. 

Schedule E included debts that are not priority 
debts. 97 

Schedule I did not disclose spouse employment in- 
formation, or did not identify the spouse, or did not 
list payroll deductions for taxes, or stated that the 
marital status is "single" but disclosed spouse 
information. 

Schedule J disclosed payments for property that the 
statement of intent indicated would be surrendered, 
or for property that was not disclosed as collateral 
in schedule D. 

The statement of intent included creditors not 
listed in schedule D, or for creditors listed as un- 
secured creditors. 

V. COMPILING THE RESULTS 

A. For the Study Cases as a Whole 

The results are disturbing by any measure. Six of the eleven specific in- 
quiries into missing disclosures turned up problems in more than 50% of the 
cases in which the missing disclosures were required. 98 Ten of these eleven 
inquiries revealed problems in more than 10% of the cases in which disclo- 


technically, this may not be a disclosure error, as a debtor could rationally choose not to exempt all 
exemptible property. In this case, however, it was an error, later corrected. 

9 '’Priority debts are set forth in 1 1 U.S.C. § 507(a). The debts erroneously scheduled as priority debts 
included debts for student loans and for unemployment overpayments. Apparently, these debtors were 
advised that any debt to a governmental unit is a priority debt. Also included here was a debt to “Best 
Buy,” which was erroneously scheduled as a “consumer deposit* under § 507(a)(6)- 

9S Sec the results on questions 2 (54%), 3 (81%), 4 (73%), 5 (54%), 7 (85%) and 8 (83%), supra, at . 
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sures were required." Three of the five specific inquiries into inconsistent 
disclosures revealed problems in more than 10% of the cases. 100 Two of the 
three specific inquiries designed to expose disclosures that raise substantial 
questions revealed problems in more than 10% of the cases. 101 Table 3 com- 
piles these results. 

TABLE 3. SUMMARY OF RESULTS BY TEST QUESTION 


Question 

Number 

Test Criteria 

Percent 

with 

Problems 

1 

Not state asset or no asset 

4.0% 

2 

Married debtor not state H, W, J or C for property 

54-0% 

1 

Renting debtor not disclose security deposit 

81.0% 

4 

Debtor with life insurance expense not disclose life insurance 

73.0% 

5 

Debtor with likely pension interest not disclose pension interest 

54.0% 

6 

Joint debtors not disclose H, W, J or C for debts 

16.0% 

7 

Renting debtor not disclose lease 

85.0% 

8 

Debtor in business not attach detailed statement 

83.0% 

9 

Chapter 7 debtor not list expenses for all debts to be reaffirmed 

21.0% 

10 

Not date papers 

10.5% 

11 

Chapter 7 statement of intent not address all secured creditors 

14.0% 

12 

Not disclose automobile 

5.0% 

11 

Chapter 7 debtor with expenses not within 10% of income 

43.0% 

14 

Attorney fee disclosures inconsistent 

12.5% 

15 

Other fee disclosure problems 

10.0% 

16 

Asset/no asset estimation incorrect 

25.5% 

17 

Consumer debt statement incorrect 

2.0% 

18 

Papers dated more than 15 days before filing 

19.0% 

19 

Schedules dated before petition but filed after 

5.5% 

20 

Not disclose prepetition debt payments 

85.0% 

21 

Other errors 

26.5% 


A total of 687 errors and problems were found. These errors and 
problems were observed in 99% of the study cases. (198 of 200 cases) The 
median number is 3.0 per case. The mean (average) is 3.4 per case, with a 
standard deviation of 1.6. 

Chart 1 shows the number of cases with each number of errors. This 
chart demonstrates that 26% of the cases had five or more errors and 
problems. (52 of 200 cases) Nearly 10% of the cases had six or more errors 
and problems. (19 of 200 cases) 


"See, in addition to the results summarized in note 98, supra, the results on questions 6 ( 16 %), 9 
( 21 %), 10 (10.5%), and 1 1 (14%), supra. Only one inquiry in this category, question 1 (4%), supra, at 664, 
revealed problems in less than 10% of cases. 

10o See the results on questions 13 (43%), 14 (12.5%) and 16 (25.5%), supra, at 670. 

,ol See the results on questions 18 (19%) and 20 (85%), supra, at 675*76. 
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CHART 1. THE NUMBER OF CASES WITH EACH NUMBER OF 
ERRORS 
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B. Comparisons Based on Debtor Characteristics 

Subgroups of debtors were analyzed by certain identifiable characteris- 
tics. This was done in an attempt to determine whether remedial efforts 
should be more focused on any of the subgroups. However, none of the sub- 
groups did significantly better or worse compared to the others. 

When an adjustment is made to compare the results on the eighteen ques- 
tions applicable in both chapter 7 and chapter 13, the average number of 
problems for the one hundred fifty-two chapter 7 cases is 2.93, and for the 
forty-eight chapter 13 cases, 3.04. 102 The average for the ninety-four single 
debtors was 3.17, for the fourteen separated debtors, 3.07, and for the ninety 
married debtors, 3.74. 103 For the one hundred fifty-four individual petitions, 
the average was 3.42, and for the forty-six joint petitions, 3 .48. 104 

For both chapter 7 and chapter 13, the cases filed by the higher volume 
firms had sh'ghtly better averages. The thirty-six chapter 7 cases filed by the 
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Errors 


'“Three test questions (9. 11 and 13) applied only to chapter 7 cases. For this comparison, the results 
of these questions were removed. Accordingly, these averages compare the results on the same eighteen 
test questions. 

'“For this comparison, no adjustment was made for the results of the test question directed only to 
married debtors (question 2). These three subgroups total 198 debtors because 2 debtors did not state 
their marital status on schedule L 

'“For this comparison, no adjustment was made for the results of the test question directed only to 
joint debtors (question 6). 
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nine firms that filed the most chapter 7 cases during the study period had an 
average of 3.31; the average of the other one hundred sixteen chapter 7 cases 
was 3.64. 105 The twenty-three chapter 13 cases filed by the nine firms that 
filed the most chapter 13 cases during the study period had an average of 
2.74; the average of the other twenty-five chapter 13 cases was 3.32. Thus, 
this effect was somewhat greater in chapter 13, where the filings are more 
concentrated in the higher volume firms. 106 

These results suggest that the observed differences have no functional 
significance. 

C. Correlations with the Fee and Financial Data in Each 
Case 

1. The Chapter 7 Fee 

The data permit an examination of the premise that the chapter 7 fee 
fixed in the marketplace is too low to permit debtors’ attorneys sufficient 
time to prepare fully accurate and complete schedules and statements of 
financial affairs. 107 This premise was examined in Chart 2, a scatterplot in 
which each point represents a chapter 7 case with its associated fees and 
number of errors. 108 The nearly flat trendline on Chart 2 demonstrates that 
there is no significant relationship between the chapter 7 fee and the number 
of errors found in this study. 109 


,05 These chapter 7 averages are not adjusted as sec forth supra note 102. 

l0tf 48% of the chapter 13 cases were filed by the higher volume firms. Just 24% of the chapter 7 cases 
were filed by the higher volume firms. 

107 No purpose is served in examining this issue in the chapter 13 cases in this study, because in the 
Eastern District of Michigan, Southern Division at Detroit, the fee in most such cases is $1200. In 8 1% of 
the chapter 13 cases in the study, the agreed fee was $1200 according to the attorney's Rule 2016(b) 
statement. (39 of 48 cases) In three chapter 13 cases, the fee was $0, probably because the attorney so 
agreed or because representation was provided by legal aid or a prepaid legal services program. In two 
chapter 13 cases, the fee was under $1200 ($950 and $1000), and in four cases it exceeded $1200 (one case 
at $1250 and three cases at $1500). 

loa The fees reflected on Chart 1 are taken from the attorneys’ Role 2016(b) statements, not from the 
debtors' responses to question 9 on the statement of financial affairs. As noted in the discussion on 
question 14, supra at 671*72, the study found differences in the disclosures in these papers in 12.5% of the 
cases. The disclosure made in the Rule 2016(b) statement was chosen because it presumably better re- 
fleets what the attorney thinks the fee is, and this data point is more relevant to the attorney’s economic 
incentives. 

However, Chart 1 does reflect one set of adjustments to the fee data from the Rule 2016(b) state- 
ments, in an attempt to better approximate reality. As noted in the discussion on question 15 (relating to 
other fee disclosure errors), supra at 672, five statements filed by one attorney indicated that the agreed 
fee was $0, even though the debtor had paid either $495 or $650. For purposes of correlating the agreed 
fee and the number of errors, the paid fee data in these five cases was used rather than the agreed fee data. 
This adjustment assumes that the fee paid by the debtor was the actual agreed fee. See supra note 81 and 
accompanying text. 

30S> AIi of the scatterplots and their associated trendlines were created using the Microsoft Excel 
spreadsheet program. 
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CHART 2. CHAPTER 7 FEE 



$100 $300 $500 $700 $900 $1,100 

Fee ($100 to $1,100 only) 

2. The Prepetition Fee Paid 

Whereas Chart 2 addresses the total attorney fee. Chart 3 addresses the 
actual fees paid before the petition was filed, for both chapter 7 and chapter 
13 cases. Again, this is to test whether a higher “up front" fee permits the 
attorney the time necessary to file more complete and accurate papers. 

However, Chart 3 appears to demonstrate somewhat the opposite. It 
shows that the number of errors actually increases slightly with the amount 
of the fee paid before the petition is filed. At the lower end, where the 
prepetition payment is up to $200, the errors approximate 3. At the other 
end, where the prepetition payment is over $800, the errors approximate 4. 
The explanation for this was not examined further. 


In six chapter 7 cases, the fee was $0, for the probable reasons indicated in note 107, supra. These 
cases were excluded from Chart 2 because the economic incentives under scrutiny here do not seem to 
apply when considerations other than those arising from market forces dictate the attorney fee. 

Further, for presentation purposes only. Chart 2 also excludes two chapter 7 cases in which the fees 
were $1375 and $1600. These fees substantially exceeded the upper end of the primary range of fees 
(approximately $200 - $1000). There were four errors in each of these two cases, which is approximately 
what the trendline on Chart 2 would have predicted. 

The median fee in the chapter 7 cases (excluding the six no fee cases) was $500 (range $199 ' $1600). 
The average was $520 with a standard deviation of $209. 
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CHART 3. FEE PAID PREPETITION — CHAPTERS 7 AND 13 



$0 $200 $400 $600 $800 $1,000 $1,200 $1,400 $1,600 


Fee Paid Per Question 9 

3. The Income, Expenses, Assets and Liabilities 
An analysis was made of whether other available financial data in each 
case could be correlated with the number of problems and errors in each case. 
Charts 4 (Income), 6 (Assets) and 7 (Liabilities) showed no significant corre- 
lations. Chart 5 (Expenses) shows a slight direct correlation between ex- 
penses and errors, but the basis for this was not further examined. In any 
event, the correlation does not appear to have much functional significance. 
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CHART 6. ASSETS 
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Assets (excluding 2 cases > $200,000) 


CHART 7. LIABILITIES 
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Liabilities (excluding 2 cases > $300,000) 
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VI. THE INADEQUACY OF PRESENTLY AVAILABLE REMEDIES 

The data reviewed in this article suggest that the bankruptcy papers filed 
by consumer debtors and their attorneys are not accurate and complete, and 
are not prepared with the necessary care and understanding. The fundamen- 
tal question raised by this study is how to motivate consumer debtors to file 
more accurate and complete disclosures. 

The bankruptcy process offers a wide array of remedies for a debtor’s 
intentionally wrongful conduct in a bankruptcy case. 110 This Part demon- 
strated that these remedies were not designed to address the issues raised in 
this study. For several reasons, attempts to invoke them for this purpose 
have not been and cannot be effective. First, these remedies are largely based 
upon a degree of wrongful intent that is well beyond the carelessness and 
inadvertence that this study found. Second, the parties with standing to pur- 
sue these remedies often lack the economic motivation to do so in these cases, 
because the processes that must be undertaken to invoke these remedies are 
time consuming, cumbersome and expensive. In this Part, each remedy was 
reviewed and its inadequacy explained. 

The next Part will discuss other possible solutions that may be more 
effective. 

A. Dismissal of the Chapter 7 or 13 Bankruptcy Case 

The Bankruptcy Code firmly establishes the bankruptcy court’s authority 
to dismiss chapter 7 and chapter 13 cases for “cause." 111 The debtor’s “bad 
faith" can constitute cause for dismissal in either chapter 7 or chapter 13. 112 


1,0 5ee Wayne D. Holly, Crimfmd and Civil Consequences of Fake Oaths in Bankruptcy Help Ensure 
Reliable Information, 71-MAR N.Y. St. BJ. 38 (1999) (discussing bankruptcy crimes under 18 US.C. 
§ 152 and objections to discharge under 11 U.S.C. § 727(a)). 

m ll US.C. §§ 707(a) and 1307(c) (1994). 

m In chapter 7: Industrial Ins. Serv. v. Zick (In re Zick), 931 Fj2d 1124, 1129 (6th Cir. 1991) (noting 
that dismissal under § 707(a) for bad faith “should be confined carefully and is generally utilized only in 
those egregious cases that entail concealed or misrepresented assets and/or sources of income, and exces- 
sive and continued expenditures, lavish lifestyle, and intention to avoid a large single debt based on con- 
duct akin to fraud, misconduct, or gross negligence*). See also In re Kamen, 231 B.R. 275, 278 (Bankr. N.D. 
Ohio 1999); In re Houck, 199 BR. 163, 164-65 (S.D. Ohio 1996); In re Moses, 227 B.R. 98, 101 (ED. 
Mich. 1996) (holding that dismissal under § 707(a) was proper for the debtor's failure to provide sufficient 
information to permit the trustee to administer the estate); Jit re Cappuccetti, 172 BR. 37, 39 (Bankr. E.D. 
Ark. 1994); Cassady-Pierce Co., Inc. v. Bums (In re Bums), 169 B.R. 563, 568 (Bankr. WD. Pa. 1994); In 
re Hammonds, 139 BR. 535, 542 (Bankr. D. Colo. 1992); In re Clark, 86 B.R. 593, 594 (Bankr. ED. Ark. 
1988). See also Hon. Tamara O. Mitchell, Dismissal of Cases Via II US.C. 5 7 07: Bad Faith and Sub- 
stantial Abuse, 102 Com. LJ. 355 (1997). But see Katie Thein Kimlinger and William P. Wassweiler, The 
Good Faith Fable of 11 US.C. § 707(a): How Bankruptcy Courts Have Invented a Good Faith Filing 
Requirement for Chapter 7 Debtors, 13 Bankr. Dev. J. 61 (1996). 

In chapter 13: Leavitt v. Soto (litre Leavitt), 171 F.3d 1219, 1224 (9th Cir. 1999); Jn *e Williams, 144 
F.3d 544, 550 (7th Cir. 1998); In re Lilley, 91 F.3d 491, 496 (3rd Cir. 1996); Molitor v. Edison (Jn re 
Molitor), 76 F.3d 218, 220 (8th Cir. 1996); Gier v. Fanners State Bank of Lucas, Kansas (7n re Gier), 986 
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In weighing whether there is bad faith constituting cause for dismissal, the 
bankruptcy court may consider the intentional concealment of assets or the 
lack of candor and completeness in the debtor's bankruptcy papers. 113 The 
focus of the court’s inquiry is upon the debtor’s honesty of intention. 114 
Thus, inadvertent omissions or omissions due to the attorney’s failure to 
properly review the papers do not establish cause for dismissal for bad 
faith. lls 

The court can also dismiss a consumer bankruptcy chapter 7 case if grant- 
ing relief would be a “substantial abuse" of the provisions of chapter 7- 116 In 
defining “substantial abuse,” many cases hold that the primary or exclusive 
focus is upon the debtor’s ability to pay creditors through a hypothetical 


F.2d 1326, 1329 (10th Cir. 1993); Society Nat'l Bank v. Barrett (In re Barrett), 964 F.2d 588, 591 (6th 
Cir. 1992); Neufeld v. Freeman, 794 F2d 149, 152 (4th Cir.1986); Shell Oil Co. v. Waldron (In re Wal- 
dron), 785 F2d 936 (11th Cir.) cert, dismissed, 478 U.S. 1028, 106 S. Ct. 3343, 92 L. Ed. 2d 763 (1986); 
Johnson v. Vanguard Holding Corp. (In re Johnson), 708 F.2d 865, 867-68 (2nd Cir. 1983>, United States 
v. Estus (In re Estus), 695 F.2d 311, 316 (8th Cir.1982). 

m In Chapter 7: Industrial Ins. Serv. v. Zick (In re ZickX 931 F2d 1124, 1128 (6th Cir. 1991); In re 
Moses, 227 B.R. 98, 101 (EX>. Mich. 1996). 

In Chapter 13: Molitor v. Edison (In re Molitor), 767 F.3d 218, 220 (8th Cir. 1996) (“The bad faith 
determination focuses on the totality of the circumstances, specifically: (1) whether the debtor has stated 
his debts and expenses accurately; (2) whether he has made any fraudulent representation to mislead the 
bankruptcy court[.]“). See also Leavitt v. Soto, 1717 F.3d 1219, 1224 (9th Cir. 1998); Eisen v. Curry (In 
re Eisen), 14 F.3d 469, 470 (9th Cir. 1994); In re Love, 957 F.2d 1350, 1356 (7th Cir. 1992); Hardin v. 
Caldwell (In re Caldwell), 851 F.2d 852, 859 (6th Cir. 1988); Estus, 695 F.2d at 317 (Among the factors 
to be considered are “the accuracy of the plan's statements of the debts, expenses and percentage repay- 
ment of unsecured debt and whether any inaccuracies are an attempt to mislead the court.”); In re Graffy, 
216 B.R. 888, 891 (Bankr. M.D. Fla. 1998); In re Fernandez, 212 B.R. 361, 368 (Bankr. C.D. CaL 1997), 
afftf, 227 B.R. 174 (BA.P. 9th Cir. 1998); New Jersey Lawyers' Fund for Client Protection v. Goddard, 
212 B.R. 233, 238 (DN.J. 1997); In re Cockings, 172 B.R. 257, 261 (Bankr. E.D. Ark. 1994) (Bad faith due 
in part to “incomplete schedules, most noteworthy, inadequate breakdown of expenses’); In re Banditti, 165 

B. R. 317, 319 (Bankr. SX). Fla. 1994); In re Meisner, 155 B.R. 519, 520 (Bankr. D. Neb. 1993); In re 
Standfield, 152 B.R. 528, 535 (Bankr. N.D. HI. 1993), appeal dismissed, 1993 WL 192957 (N.D. 111. 1993>, 
In re Powers, 48 B.R. 120, 121 (Bankr. M.D. La. 1985). 

m In Chapter 7: In re Marks, 174 B.R. 37, 40 (E.D. Pa. 1994); Cassidy-Pierce Co, Inc v. Bums (In re 
Bums), 169 B.R. 563, 567 (W.D. Pa. 1994); In re Hammonds, 139 B.R. 535, 541 (Bankr. D. Colo. 1992); In 
re Campbell, 124 B.R. 462, 464 (Bankr. W.D. Pa. 1991). 

In Chapter 13; Johnson v. Vanguard Holding Corp. (In re Johnson), 708 F2d 865, 868 (2nd Cir. 
1983); Barnes v. Whalen, 689 F.2d 193, 200 (D.C. Cir. 1982); In re Powers, 135 B.R. 980, 992 (Bankr. 

C. D. Cal. 1991). 

l,5 In Chapter 7: In re Khan, 172 B.R. 613, 625 (Bankr. D. Minn. 1994 ); Fahey Banking Co. v. Parsell 
(In re ParseUX 172 B.R. 226, 231 (Bankr. N.D. Ohio 1994); In re Josey, 169 B.R. 138, 140-41 (Bankr. SX). 
Ohio 1994). See also In re Price, 211 B.R. 170, 172 (Bankr. MX>. Pa. 1997); In re Marks, 174 BJL 37, 40 
(E.D. Pa. 1994X Buck v. Buck (In re Buck), 166 B.R. 106, 109 (Bankr. M.D. Term. 1993). 

Chapter 13: In re Stoutamire, 201 BR. 592 (Bankr. S.D. Ga. 1996) (dismissing the case for failing to 
disclose an injury claim, but refusing to dismiss with prejudice because the attorney's interview form was 
inadequate to elicit the correct information); In re Fulton, 148 B.R. 838, 842-43 (Bankr. S.D. Tex. 1992) 
(holding that the debtor's failure to disclose his non-filing wife's interest in community property was not 
bad faith because debtor intended to disclose community nature of the interest). 

m ll U.S.C, § 707(h) (1994)- See Mitchell, supra note 112, at 359-72. 
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chapter 13 plan; in this view, the accuracy and completeness of the debtor’s 
papers are not explicitly considered. 117 Other courts apply the “totality of 
circumstances" test, 118 and some of the courts adopting this approach explic- 
itly consider, as one factor, whether the debtor’s schedules and statement of 
current income and expenses reasonably and accurately reflect the debtor’s 
true financial condition. 119 Despite the differences in the approaches to this 
issue, there is general agreement that in adopting § 707(b), Congress was 
concerned about chapter 7 filings by “non-needy debtors." 120 Nevertheless, it 
is reasonably clear that a chapter 7 case will not be dismissed for “substantial 
abuse” merely because of inadvertent omissions in the debtor’s papers. 121 


,,7 Sce Carl Felsenfeld, Denial of Discharge for Substantial Abuse Refining - >(ot Changing - Btmt^ 
ruptcy Law, 67 Fordham L Rev. 1369 (1999); Richard E. Coulson, Substantial Abuse of Bankruptcy 
Code Section 7 07(b): An Evolving Philosophy of Debtor J^eed, 52 Consumer Fin. L.Q. Rep. 261, 279 
(1998); Carlos J. Cuevas, The Consumer Credit Industry, The Consumer Bankruptcy System, BanJpuptcy 
Code Section 707(b), and Justice: A Critical Analysis of the Consumer Bankruptcy System, 103 Com. LJ. 
359, 407 (1998). 

118 See, eg., Stuart v. Koch (In re Koch), 109 F.3d 1285, 128B (8th Cir. 1997); Huckfeldt v. Huckfeldt 
(In re Huckfeldt), 39 F.3d 829, 831 (8th Cir. 1994); Fonder v. United States, 974 F.2d 996, 999 (8th Cir. 
1992); Zolg v. Kelly (In re Kelly), 841 F.2d 908, 914 (9th Cir. 1988). 

In any event, § 707(b) provides “There shall be a presumption in favor of granting the relief requested 
by the debtor." 

ll9 In re Krohn, 886 F.2d 123, 126 (6th Cir. 1989) (“It is not possible, of course, to list all the factors 
that may be relevant to ascertaining a debtor’s honesty. Counted among them, however, would surely be 
the debtor's good faith and candor in filing schedules and other documents [.]“). See also Stewart v. United 
States Trustee (In re Stewart), 215 B-R. 456, 464 (BAi\ 10th Cir. 1997), affd, 175 F.3d 796 (10th Cir. 
1999); In re Rodriguez, 228 B.R. 601, 603 (Bankr. WD. Va. 1999); In re Wisher, 222 B.R. 634, 637 
(Bankr. D. Colo. 1998); In re Heasley, 217 B.R. 82, 87 (Bankr. N.D. Tex. 1998); In re Adams, 206 B.R. 456, 
460 (Bankr. M.D, Tenn. 1997), vacated on other grounds, 209 B.R. 874 (Bankr. M.D. Tenn. 1997); United 
States Trustee v. Duncan (In re Duncan), 201 Bit 889, 894 (Bankr. WJD. Pa. 1996). 

Several courts of appeals have adopted the “totality of circumstances” test without explicitly sug- 
gesting that the accuracy of the schedules should be considered. Stewart, 175 F.3d 796; Komfiekl v. 
Schwartz (In re KomfieldX 164 F.3d 778, 781 (2nd Cir. 1999); First USA v. Lamanna (In re Lamanna), 
153 F,3d 1, 5 (1st Cir. 1998); Kestelf v. Kestell (In re Kestell), 99 F.3d 146, 149 (4th Cir. 1996); Green v. 
Staples (In re Green), 934 F-2d 568, 572 (4th Cir. 1991). 

l20 Steroart v. United States Trustee, 175 F.3d 796, 806 (10th Cir. 1999); In re Lamanna, 153 F.3d at 
3-4; Stuart v. Koch (In re Koch), 109 F.3d 1285, 1290 (8th Cir. 1997); United States Trustee v, Harris, 
960 F.2d 74, 76 (8th Cir. 1992); Green v. Staples (In re Green), 934 F.2d 568, 570 (4th Cir. 1991); In re 
Krohn, 886 F.2d 123, 125-26 (6th Cir. 1989>, In re Walton, 866 F-2d 981, 983 (8th Cir. 1989). 

In a comprehensive study of published decisions under § 707(b), one commentator found, “Despite 
rhetoric to the contrary, the preponderance of cases shows that the courts routinely apply only an excess 
income test" Felsenfeld, supra note 117, at 1369. This commentator concluded, “Courts frequently give 
lip service to the totality of the circumstances test(s) but fail to apply it in any meaningful sense” Id. at 
1394. 

See also Coulson, supra note 117, at 279 (explaining that ability to pay is the primary factor in totality 
of circumstances test); Cuevas, supra note 117, at 407 (“the real focus of [the totality of the circum- 
stances] test is whether the debtor has the ability to pay”). 

l21 In re Hudson, 56 B.R. 415, 420 (Bankr. N.D. Ohio 1985), order modified, 64 B.R. 73 (Bankr. N.D. 
Ohio 1986) (explaining that under § 707(b), the court may examine whether debtor has exhibited good 
faith and has made full and accurate disclosure, but primary focus should be ability to pay); In re Penna, 86 
B.R. 171, 173 (Bankr. ED. Mo.1988) (denying a motion to dismiss because there no evidence that the 
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Moreover, § 707(b) implicitly prohibits the trustee from bringing a mo- 
tion to dismiss for substantial abuse. 122 Prohibiting the one who may be in 
the best position to discover and assert problems with the debtor’s papers 
further suggests that this remedy was not designed to address those 
problems. 

In denying a motion to dismiss under § 707(b), one court summarized the 
difficulty of using this remedy to address the problems with many debtors’ 
papers: 

Mistakes and omissions are too frequent for this Court to 
assume that deceit is evident simply because mistakes are 
present. Insufficient information or poor advice is more 
likely one of the causes. A large percentage of income and 
expense statements are probably erroneous in some fashion 
or other, either because of simple negligence or oversight, or 
because of a lack of understanding of the forms or the signifi- 
cance of the questions asked, or because of miscommunica- 
tion between debtors and their attorneys or, in joint cases, 
because of miscommunication between spouses. 122 

B. Denial of Discharge in Chapter 7 Cases 

A chapter 7 debtor’s discharge may be denied for an omission from or 


debtor's original understatement of income and expenses was intentional). See also In re Laury-Norvell, 
157 B.R. 14, 16 (Bankr. N.D. Ohio 1993) (denying motion to dismiss because the inaccuracies in the 
debtors schedules were properly attributable to the debtor's counsel rather than the debtor). 

l22 Section § 707(b) provides that “the court, on its own motion or on motion by the United States 
Trustee, but not at the request or suggestion of any party in interest, may dismiss . . .” See In re Christian, 
804 F.2d 46, 48 (3rd Cir. 1986) (holding that a creditor lacks standing to file a motion to dismiss under 
§ 707(b)); in re Wisher, 222 B.R. 634, 636 (Bankr. D. Colo. 1998); Pemiciaro v. Natale (Jn re Natale), 136 
B.R. 344, 352 (Bankr. E.D.N.Y. 1992). This limitation was designed to insure “that such motions are not 
routinely made in every Chapter 7 case," Komfield v. Schwartz (Jn re Komfield), 164 F.3d 778, 784 (2nd 
Cir. 1999), and to protect the debtor from harassment by the creditors. Zolg v. Kelly (In Te Kelly), 841 
F,2d 908, 917 (9th Cir. 1988); United States Trustee v. Joseph (in re Joseph), 208 B.R. 55, 60 (BjAP. 9th 
Cir. 1997); In re Fitzgerald, 155 B.R. 711, 715 (Bankr. W.D. Texas 1993). 

Nevertheless, the United States Trustee can rely on information from the trustee and creditors, and 
once the United States Trustee brings a motion to dismiss, these parties may participate. 11 U.S.C. 
§ 707(b) (1994); United States Trustee v. Clark (/n re Clark ), 927 F.2d 793, 797 (4th Cir.1991). Contra, 
In re Restea, 76 B.R. 728, 732^34 (Bankr. D.S.D. 1987) (denying the United States Trustee’s motion to 
dismiss because creditors suggested to the United States Trustee’s office that it should investigate the case 
for abuse). 

If panel trustees are given standing under § 707(b), one court speculated, probably accurately: unfar* 
tunately, most panel trustees would never bring such motions anyway, as there is no economic incentive to 
do so, especially in no-asset cases where the trustee will only be paid $45 for handling the case. The cost 
of bringing the action is, in the usual case, not compensable unless the estate has assets. Jn re Fitzgerald, 
155 B.R. 711, 713 n.l (Bankr. W.D. Tex.1993). 

l23 In re Actanasio, 218 B.R. 180, 229 (Bankr. N.D. Ala. 1988). 


HeinOnline — 73 Am. Bankr. LJ. 688 1999 


DEF01717 




5748 


1999) CONSUMER BANKRUPTCY PAPERS 689 

misstatement in a schedule or a statement of financial affairs, 124 if it was 
knowing and fraudulent, and related to a material matter. 125 In addition, the 
discharge may be denied for intentionally concealing property by failing to 
disclose it in the schedules. 126 However, denying the discharge is not war- 
ranted for misstatements or omissions resulting from confusion, misunder- 
standing, haste, inadvertence or attorney error. 127 Further, this remedy does 
not apply to a chapter 13 debtor. 128 


‘“Under 11 U.S.C. § 727(a)(4)(A). quoted in note 15, supra, such an omission or misstatement may 
constitute a '‘false oath.” In re Chavin 150 F.3d 726 (7th Cir. 1998); Beaubouef v. Beaubouef (Jn re 
Beaubouef); 966 FJ2d 174 (5th Cir. 1992); Williamson v. Fireman's Fund Ins. Co, 828 F.2d 249 (4th Cir. 

1987) ; Chalik, 748 F.2d at 617-18; Smith v. Grondin [In re Grondin), 232 B.R 274, 277 (BA.P. 1st Cir. 
1999). See also Craig R Averch, Denial of Discharge Litigation, 16 Rev. Lmc. 65, 1064)7 (1997); Wayne 
D. Holly, Criminal and Civil Consequences of False Oaths m Bankruptcy Help Ensure Reliable Information, 
71-MAR N.Y. St. BJ. 38, 38-39 (1999). 

135 Desmond v. Varrasso (7n re Varrasso), 37 F.3d 760, 764 (1st Cir. 1994); Bennett v. Hollingsworth 
(Jn re Hollingsworth), 224 B.R. 822, 830 (Bankr, MX). Fla. 1998). 

,2<s ll U.S.C. § 727(a)(2), quoted in note 15, supra. Chavin, 150 F.3d 726; Gullickson v. Brown (Jn re 
Brown), 108 F.3d 1290, 1295 (10th Cir. 1997). 

127 Gullickson v. Brown (Jn re Brown), 108 F.3d 1290, 1295 (10th Cir. 1997); Citizens First Nat’l Bank 
v. Hunter (7n re Hunter), 229 B.R. 851, 858 (Bankr. M.D. Fla. 1999); Kilbum v. Filby (7n re FilbyX 225 
B.R. 532 (Bankr. D.NR 1998); Cohen v. Pond (7n re Pond), 221 B.R. 29, 34 (Bankr. M.D. Fla. 1998); 
Williamson Constc, Inc. v. Ross (In re Ross), 217 B.R. 319 (Bankr. MX). Fla. 1998); Hunter v. Shoup (In 
re Shoup), 214 BR 166, 177 (Bankr. N.D. Ohio 1997); Kirchner v. Kirchner (In re Kirchner), 206 B.R. 965 
(Bankr. WX>. Mo. 1997); Stone v. Stone (In re StoneX 199 B.R 753 (Bankr. N.D. Ala. 1996); Roeder v. 
Ziegler (In re Ziegler), 156 B.R. 151 (Bankr. W.D. Pa. 1993); Pemidaro v. Natale (In re Natale), 136 B.R. 
344, 349 (Bankr. EJXN.Y. 1992); Ashton v. Burke (In re Burke), 83 B.R 716, 720-21 (Bankr. D24.D. 

1988) . But see BorofF v. Tully (In re Tuily), 818 F2d 106, 111 (1st Cir. 1987) (“Nor can an attorney's 
willingness to bear the burden of reproach provide blanket immunity to a debtor; it is well settled that 
reliance upon advice of counsel is, in this context, no defense where it should have been evident to the 
debtor that the assets ought to be listed in the schedules"). See also Gregory E. Maggs, Consumer Bank- 
ruptcy Fraud and t he "Reliance on Advice of Counsel" Argument , 69 Am. Bankr. L.J. 1 (1995). 

Similarly, many courts do not deny the discharge if the debtor reports the omission or misstatement at 
the creditors meeting. Broum, 108 F.3d at 129; Baker v. Mereshian (In re Mereshian), 200 B.R. 342, 346 
(BAP. 9th Cir. 1996); Williamson Constr., Inc. v. Ross (In re Ross), 217 B.R. 319 (Bankr. M.D. Fla. 
1998). But see Barnett Bank of Tampa, NA. v. Muscatell (In re Muscatell), 113 B.R 72, 75 (Bankr. MJD. 
Fla. 1990); Job v. Calder (Jn re CalderX 93 B.R. 734, 738 (Bankr. D. Utah 1988), ajfd, 907 F.2d 953 (10th 
Cir. 1990). 

It is no defense that the debtor believed chat the omitted property was worthless. Chalik v. 
MoorefieJd (In re Chalik), 748 F.2d 616, 618 (11th Cir. 198 4>, Krudy v. Scott (In re Scott), 227 B.R 834, 
842 (Bankr. SJD. Ind. 1998); Law Office of Larry A Henning v. Mellor (In re Mellor), 226 B.R. 451, 458 
(D. Colo. 1998); Stanley v. Hoblitzell (In re Hoblitzell), 223 B.R 211, 215 (Bankr. E.D. Cal. 1998); Con- 
gress Talcott Corp. v. Sicari (In re SicarQ, 187 B.R 861, 882 (Bankr. S.D.N.Y. 1994); Lister v. Gonzalez (In 
re Gonzalez), 92 B.R 960, 962 (Bankr. SD. Fla. 1988). 

128 Generally, the provisions of chapter 7 apply only in chapter 7 cases. 11 U.S.C. § 103(b) (1994). 
Nothing in chapter 13 allows an objection to the discharge of a chapter 13 debtor for false oath or 
concealment. Deans v. O’Donnell (Jn re Deans), 692 F,2d 968, 971 n.5 (4th Cir. 1982); Gayton v. Haney 
(In re GaytonX 61 Bit 612, 613 (9th Cir. BAT. 1986); In re Girdaukas, 92 B.R 373, 376 (Bankr. ED. 
Wis. 1988); United States v. Vlavianos (Jn re VJavianos), 71 B.R 789, 795 n.3 (Bankr. W.D. Va. 1986) 
(The provisions of 11 U.S.C. § 727(a), which set out ten grounds for denying a debtor a discharge, do not 
apply to discharges granted in Chapter 13 cases."); Cornett v. Galt (In re Galt), 70 B.R 57, 59 (Bankr. S.D. 
Ohio 1987). 
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An adversary proceeding is required to deny a debtor’s discharge. 129 
This process involves a complaint, an answer, discovery, motions, a trial, and, 
possibly, multiple appeals. 130 The party objecting to the discharge bears the 
burden of proof by a preponderance of the evidence. 131 

An objection to the discharge can be filed by a creditor, the trustee or the 
United States Trustee. 132 However, it is rare for a creditor to be motivated 
to object to the debtor's discharge, probably because in most cases the 
debtor’s conduct does not meet the strict requirements for denying the dis- 
charge and the creditor’s debt does not justify the expense. 133 Similarly, 
although the trustee is under a duty to oppose the discharge “if advisable,” 134 
the trustee rarely has sufficient assets to fund such litigation. 135 Even if the 


,39 Fed. R. Bankr. P. 7001(4); In re Little, 220 B.R. 13, 16 (Bankr. D.N.J. 1998); /ti re Goodwin, 163 
B.R. 825, 834 (Bankr. D. Idaho 1993). 

l30 See Fed. R. Bankr. P. 7001 - 8020. These rules incorporate by reference most of the Federal Rules 
of Civil Procedure. 

l3I Fed. R. Bankr. P. 4005; Peterson v. Scott (In re Scott), 172 F.3d 959, 966-67, (7th Cir. 1999); 
Barclay s/American Bus. Credit, Inc. v. Adams (in re Adams), 31 F.3d 389, 394 (6th Cir. 1994), cert, 
denied, 513 U.S. 1111, 115 S. Ct. 903, 130 L. Ed 2d 786 (1995); Farouki v. Emirates Bank Inti, Ltd (In re 
Farouki), 14 F.3d 244, 249 n.17 (4th Cir. 1994); Beauboeuf v. Beauboeuf (fn re Beauboeuf), 966 F.2d 174 
(5th Cir. 1992); First Nat'l Bank of Gordon v. Serafini (fn re Scrafini), 938 F.2d 1156, 1157 (10th Cir. 
1991). 

m ll U.S.C. § 727(cXl) (1994). 

,33 /n re Sebosky, 182 B.R. 912 (Bankr. M.D. Fla. 1995). Some courts allow attorney fees as an admin- 
istrative expense under § 503(b) to a creditor that prosecutes an objection to discharge. In re Zedda, 169 
B.R. 605 (Bankr. E,D. La. 1994); Jacobson v. Reese Speece Properties, Inc. (In re Speece), 159 B.R. 314 
(Bankr. E.D. Cal. 1993); In re Rumpza, 54 B.R. 107 (Bankr. D.SD. 1985); Johnson Mem'l Hosp. v. Hess, 44 
B.R. 598, 600 (W.D. Va. 1984>, In re George, 23 B.R. 686, 637 (Bankr. S.D. Fla. 1982) (trustee was 
awarded fees of $330, the trustees attorney, $2,000, and the creditor’s attorney, $1873 plus $486 in costs; 
the funds in the estate were $4970). 

There is a split in the cases on whether prior court approval is required for an award of fees. Some 
cases hold that such approval is not required. E.g., Zedda, 169 B.R. 605. However, other courts deny fees 
in the absence of such approval. In re Lagasse, 228 B.R. 223 (Bankr. E.D. Ark. 1998); In re Monahan, 73 
B.R. 543 (Bankr. S.D. Fla. 1987); In re Romano, 52 B.R. 590 (Bankr. MD. Fla. 1985); frt re Spencer, 35 
B.R. 280 (Bankr. N.D. Ga. 1983); Lazar v. Casaie (/n re Casale), 27 B.R. 69 (Bankr. E.D.N.Y. 1983); In re 
Johnson, 72 B.R- 115, 118 (Bankr. E.DN.C. 1987) ("The reason for a rule prohibiting compensation for 
unauthorized services is to enable the court to maintain control of costs and to insure that estate assets are 
not wasted. Duplication of services between a creditor and the trustee or a creditors' committee is to be 
avoided By asking for prior approval to bring a complaint, a creditor provides the trustee with an oppor- 
tunity to indicate whether he is willing and able to pursue the action in question." (citations omitted)). 
One court requiring prior approval granted that approval nunc pro tunc and allowed fees to the creditor's 
attorney for objecting to the debtor's discharge In re Antar, 122 B.R. 788 (Bankr. S.D. Fla. 1990). 

134 11 U.S.C. § 704(6) (1994). 

135 As observed in note 85, supra , all of the chapter 7 cases in this study were no asset cases. 

"It may be true that the cost of opposing a discharge may be too great to make opposing a discharge 
‘advisable,' particularly where all creditors are given notice of the trustee's dilemma but not a single one 
shows interest in helping the trustee deal with the problem of costs." Moister v. Vickers (fn re Vickers), 
176 B.R, 287, 289 (Bankr. N.D. Ga. 1994) 

See also Jacobson v. Robert Speece Properties, Inc. (In re Speece), 159 B.R. 314, 322 n.12 (Bankr. E.D. 
Cal. 1993) (“The realities are that trustees commonly take a back seat when a creditor objects to discharge 
in order to conserve resources[.]"); Mary Jo Heston, The United States Trustee: The Missing Lin\ of 
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trustee has assets, allocating them to opposing the debtor’s discharge may 
well reduce the dividend to creditors. 136 The United States Trustee rarely 
objects to the discharge, probably as a matter of resource allocation and pri' 
oritisation within that program. 137 As a result, this remedy is of little value 
in motivating more accurate schedules in consumer chapter 7 cases. 138 

C. Denial or Limitation of the Debtor’s Exemptions in 
Chapter 7 

The inadequate disclosure of a debtor’s assets in chapter 7 may result in 


Banfau/>tcy Crime Prosecutions, 6 Am. Bankr. Inst. L . Rev, 359, 361 (1998) (“Bankruptcy trustees axe 
often unable to thoroughly investigate estates where there are no readily accessible assets available to fund 
the costs of administration.'" (footnote omitted)); Ralph C. McCullough II, Bankruptcy Fraud: Crime 
Without Punishment //, 102 Com. LJ. 1, 12 (1997) (“In these ‘no asset’ cases, the trustee, who represents 
the unsecured creditors, does not see the ability to recover money for them, and he sends the bankruptcy 
case through with little questioning; not necessarily because the trustee doesn’t wish to bother with the 
case, with the tremendous demands on his time, rather it is simply impossible for him to do so.”) Hon. Jim 
D. Pappas, We’ve Got to Stop Meeting L% This, 14-SEP Am. Bankr. Inst. J. 35, 35 (September, 1995) 
(“As a practical matter, these “meetings' are a joke. Depending upon the local practice, 10 or more meet- 
ings are scheduled per hour, guaranteeing that no meaningful examination of the debtor occurs" (footnote 
omitted)). 

“If the trustee has information that would support an objection to discharge but deems such an action 
inadvisable, the trustee should promptly bring such facts to the attention of the United States Trustee.” 
United States Department of Justice, Executive Office for United States Trustees, Handbook for 
Chapter 7 Trustees, pp. 6*9 (effective October 1, 1998). 

136 See, eg, In re Arnold, 162 B.R.775 (Bankr. E.D. Mich. 1993) (awarding trustee's counsel fees of 
$4053.75 from the estate for prosecuting an unsuccessful objection to discharge); In re Kearns, 162 B.R. 10 
(Bankr. D. Kan. 1993) (awarding trustee's attorney fees of $6561.75 to pursue objection to discharge; 
estate had funds of $1347.65). 

The trustee's economic disincentive to pursue an objection to discharge is further exacerbated by the 
public policy against settling an objection to discharge claim upon the debtors payment of money. See 
Vickers, 176 Bit at 290 (“Discharges are not property of the estate and are not for sale. It is against 
public policy to sell discharges. Selling discharges would be a disease that would attack the heart of the 
bankruptcy process, its integrity." (citation omitted)); In re Moore, 50 B.R. 661, 664 (Bankr. ED. Tenn. 
1985) (“Under no circumstances, not even where the intent is innocent, may a debtor purchase a repose 
from objections to discharge. A discharge in bankruptcy depends on the debtor's conduct; it is not an 
object of bargain.^- See also In re Wilson, 196 Bit 777, 778-79 (Bankr. ND. Ohio 1996); Jacobson, 159 
B.R. 314. 

But see In re Bates, 211 B.R. 338, 348 (Bankr. D. Minn. 1997) CfT]he proposed settlement represents 
an attempt by the Trustee to act in the best interests of the estate by limiting the estate's exposure to the 
risb and expenses of trial in the face of an uncertain outcome.”); In re Mavrode, 205 B.R. 716 (Bankr. 
D*IJ. 1997). 

Whatever the merits of thee considerations, it must also be recognized that a trustee’s incentive to file 
an objection to discharge might well be impaired if the trustee will not be permitted to settle it and must 
either take it to trial or seek to dismiss it 

l37 No thing in the United States Department of Justice, United States Trustee Manual, volume 
1 (August 1988) or volume 2 (October 1996), addresses the circumstances under which the United States 
Trustee will object to a debtor's discharge. 

I38 In 1998 in the Eastern District of Michigan, in 20,905 consumer chapter 7 cases, 108 objections to 
discharge were filed (0.5%). These objections to discharge were not further analyzed to determine the 
number that alleged false oath under § 727(a)(4) or concealment of property under § 727(a)(2). 
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denying or limiting the debtor’s exemptions, but only if accompanied by bad 
faith, concealment, fraud, abuse of process or intention to deceive. 138 In the 
absence of such circumstances, the court will permit the debtor to amend the 
schedules to exempt any omitted property. 140 Moreover, the focus of the 
exemption issue is strictly upon asset disclosure, while the problems observed 
in the study involved many other disclosure obligations. Also, exemption 
issues are much less significant in chapter 13 cases. 141 Accordingly, like the 


lw Payne v. Wood, 775 F.2d 202, 205 (7th Cir. 1985); in re Montanez, 233 B,R. 791, 796 (Bankr. E.D. 
Mich. 1999); in re Barber, 223 Bit. 830, 833 (Bankr. N.D. Ga.1998); in re Stinson, 221 Bit 726, 728 
(Bankr. E.D. Mich. 1998); In re Lundy, 216 B.R. 609, 6 10 (Bankr. HD. Mich. 1998); In rc Schachter, 214 
B.R. 767, 778 (Bankr. E.D. Pa. 1997); In re St. Angelo, 189 BH 24, 26 (Bankr. DHL 1995>, In re 
Markmueller, 165 B.R. 897, 900 (Bankr. E.D. Mo. 1994), order corrected, 167 B.R. 899 (Bankr. E.D. Mo. 
1994), affd, 51 F.3d 775 (8th Cir. 1995>, In re Mohring, 142 B.R. 389 (Bankr. E.D. Cal 1992), affd, 153 
B.R. 601 (BA.P. 9th Cir, 1993), affd without ap. t 24 F.3d 247 (9th Cir. 1994) (unpublished table decision); 
B.K. Medical Sys., Inc. Pension Plan v. Roberts (In re Roberts), 81 Bit. 354, 360 (Bankr. WD. Pa. 1987); 
In re Wenande, 107 B.R. 770 (Bankr. D. Wyo. 1989). 

Exemptions may be limited in value due to inadequate disclosure. In re Doyle, 209 B.R. 897, 902 
(Bankr. N.D. III. 1997) ("The Schedules filed in this case are illustrative of the problems resulting from 
hasty and incomplete draftsmanship - inadequately detailed information which effectively precludes the 
Trustee, the creditors, and the Court from learning what the Debtors' assets really are, especially what is 
being properly claimed exempt"). Ambiguities in the claim of exemption may be construed against the 
debtor. Addison v. Reavis, 158 B.R. 53, 59 (ED. Va. 1993), offd sub nom,, In re Grablowsky, 32 F.3d 562 
(4th Cir. 1994); Anislie v. Grablowsky (Jn re Grablowsky), 149 B.R. 402, 406 (Bankr. ED. Va. 1993); In re 
Mohring, 142 B.R. 389 (Bankr. E.D. Cal. 1992). 

See also 11 U.S.C. § 522(g)(1) (1994), which permits the debtor to exempt property recovered by the 
trustee, but only if the transfer of the property was neither voluntary nor concealed by the debtor. Glass 
v. Hitt (In re Glass), 60 F.3d 565, 568 (9th Cir. 1995); Sherk v. Texas Bankers Life & Loan Ins. Co. (In re 
Sherk), 918 F.2d 1 170, 1176 (5th Cir. 1990); Simonson v. First Bank of Greater Pittston (In re Simonson), 
758 FJZd 103, 106 (3rd Cir. 1985); Redmond v. Tuttle, 698 F.2d 414 (10th Cir. 1983>, Trujillo v. Grim* 
mett (In re Trujillo), 215 B.R. 200, 204-05 (B_AP. 9th Cir. 1997), tiff'd, 166 F3d 1218 (9th Cir. 1998). 

The party objecting to the exemption has the burden of proof. Fed. R. Bankr. P. 4003(c). 

140 Doan v. Hudgins (In re Doan), 672 F.2d 831, 833 (llth Cir. 1982); In re Martin, 205 B.R- 145, 146 
(Bankr. ED. Ark. 1997), tiff'd, 213 B.R. 574 (E.D. Ark. 1997), rev’d on other grounds, 140 F.3d 806 (8th 
Cir. 1998); In re Williams, 197 B.R. 398, 40304 (Bankr. M.D. Ga. 1996); In re Brown, 178 BH 722, 728 
(Bankr. ED. Tenn. 1995); In re Corbi, 149 B.R. 325, 330 (Bankr. E.D.N.Y. 1993); In re Gaudet, 109 BiL 
548, 549 (Bankr. DHL 1989); Jones v. Burgess (In re Burgess), 1 BH 421, 426 (Bankr. M.D. Tenn. 1979). 

14 Exemptions, which are set forth in § 522(d) and state law, apply in both chapter 7 and chapter 13. 
11 U.S.C. § 103(a) (1994); In Te Schnabel, 153 BH 809, 8l7 (Bankr. N.D. 111. 1993). However, in chapter 
13 cases, their significance is “greatly diminished." 11 U.S.C. § 103(a) (1994). In chapter 13, the debtor is 
permitted to keep all assets, exempt or not. In re Cornelius, 195 BH 831, 835 (Bankr. N.DXY. 1995); In 
re Mitchell, 80 BH 372, 380 (Bankr. WD. Tex. 1987) ("On confirmation of the plan, all the property of 
the debtor, whether claimed exempt or not, will belong to the debtor, and upon completion of the plan, the 
debtor and all of his or her unencumbered property will be discharged from creditors’ claims. See 1 1 
U.S.C. §§ 1327(b), 1328(a). The raison d’etre for objecting to a debtor's exemption claims thus evaporates 
in a chapter 13 case"). Exemptions under chapter 13 are only informational. In re Morris, 48 B.R. 313, 
314 (W.D. Va. 1985). Exemptions are listed in chapter 13 only to permit the court to determine in 
confirming the plan that the creditors receive more under the plan than they would in a chapter 7 liquida- 
tion, pursuant to § 1325(a)(4) (1994). Armstrong v. Lindberg (In re Lindberg), 735 F.2d 1087, 1089 (8th 
Cir.), cert, denied , 469 U.S. 1073, 105 S. Ct. 566, 83 L. Ed 2d 507 (1984). See also In re Edwards, 105 BH 
10, II (Bankr. WD. Va. 1989). 
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remedies previously reviewed, this remedy does not address the problems 
observed in the study. 

D. Denial or Reduction of Fees for Debtor’s Attorney 

11 U.S.C. § 329(b) allows the bankruptcy court to order the return of 
any payment to the debtor's attorney, or cancel any fee agreement, if the 
compensation exceeds the reasonable value of the attorney’s services. In a 
few reported cases, courts have reduced or denied fees for consumer debtor 
attorneys due to inaccurate or incomplete disclosures in the bankruptcy pa- 
pers. 142 However, nothing suggests that this remedy has been used on a reg- 
ular basis to address problems in debtors’ papers. 

E. Monetary Sanctions Under Bankruptcy Rule 9011 

On December 1, 1997, major changes took effect in Bankruptcy Rule 
9011. Previously, the rule provided that the bankruptcy court could sanction 
a party for signing and filing any paper that was not well grounded in fact “to 
the best of the party’s knowledge, information and belief, formed after a rea- 
sonable inquiry.” 143 If the debtor’s initial bankruptcy papers violated this 
rule, the debtor could be sanctioned. 144 However, the debtor’s attorney was 
excused from the requirement to sign the schedules or the statement of finan- 
cial affairs, and was not ordinarily subject to sanctions under this rule. 145 


I43 Matttr of Geraci, 138 F.3d 314, 318 (7th Cir.), cert, denied, U.S. , 119 S. Ct 63, 142 L Ed. 2d 

50 (1998) (The attorney’s performance was “not up to a level that [the bankruptcy court] sees from the 
majority of practitioners who regularly appear before it.”) (quoting from In re Chellino, 209 B.R. 106, 120' 
21 (Bankr. C.D. 111. 1996)); Slaton v. Raleigh, 1998 WL 684210 (N.D. IIL 1998); Bill Parker & Assocs. v. 
Flatau (In re Rainwater), 124 Bit. 133, 139 (MD. Ga-,1991), ajfd, 943 F.2d 1318 (11th Cir. 1991) 
(conflicting information in schedules); In re Woodward, 229 BJR, 468, 476 (Bankr. N.D. Okla. 1999) (fail- 
ure to disclose fee paid and undervaluing asset); In re Barber, 223 B.R. 830, 834 (Bankr. N.D. Ga. 1998) 
(failure to disclose debtor's personal injury claim); In re ludwick, 185 B.R. 238, 244 (Bankr. WD. Mich. 
1995) (attorney's forgery of the debtor's signature); In re Corbett, 145 B.R. 332 (Bankr. M.D. Fla. 1992) 
(having clients sign forms in blank); In re Bennett, 133 BJL 374, 378-79 (Bankr. N.D. Tex. 1991) (undis- 
closed retainer); In re Dalton, 95 B.R- 857, 860 (Bankr. M.D. Ga. 1989), affd, 101 B.R. 820 (MD. Ga. 
1989) (false statement of compensation). 

143 Fed. R. Bankr. P. 9011 (prior to December 1, 1997 amendment). 

144 Caldwell v. Unified Capital Corp. (In re Rainbow Magazine, Inc.), 77 F.3d 278, 282 (9th Cir. 1996) 
(debtor's principal sanctioned $45,000 for filing a false statement of financial affairs); Stuebben v. Gioioso 
(In re Gioioso), 979 F.2d 956 (3rd Cir. 1992) (explaining that sanctions must be awarded for bad faith 
opposition to motion for summary judgment on claim of intentional omission of assets); In re Famisaran, 
224 B.R. 886, 893 (Bankr. NX). 111. 1998); In re Graffy, 233 B.R. 894 (Bankr. M.D. Fla. 1999) (awarding 
sanctions against the debtor under Rule 9011 and the inherent power of the court under § 105(a)); In re 
Eatman, 182 B.R. 386, 396 (Bankr. SDN.Y. 1995); Railroad Center v. Thompson (In re Thompson), 165 
BJR. 30, 32-33 (Bankr. MD. Tenn. 1994). But see In re Smith, 143 BJR. 912, 914 (Bankr. D. Neb. 1992) 
(refusing to impose sanctions against debtors for claiming property as exempt in bankruptcy schedules 
without any legal basis, because “mistake in bankruptcy schedules was due to admitted error of counsel”). 

145 McGarhen v. First Citizens Bank & Trust Co. (In re WeissX 111 F.3d 1 159, 1170 (4th Cir. 1997), 

cert, denied , U.S, , 118 S. Ct. 369, 139 L. Ed. 2d 287 (1997); Cohn v. United States Trustee (In re 

Ostas), 158 Bit 312, 319 (N.DN.Y. 1993); In re Palumbo Family Ltd. Partnership, 182 BJL 447, 475-76 
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Nevertheless, on occasion, courts did impose sanctions against attorneys. 146 
In several cases, joint liability was imposed. 147 However, in several cases 
involving inaccurate schedules, courts refused to impose sanctions under this 
rule. 14 ® 

The amended rule effects four substantial changes. 149 First, although the 
debtor’s attorney is still excused from the signing requirement, the new rule 
provides that the act implicating the legal responsibility for a paper is 
presenting the paper to the court, whether by signing, filing, submitting or 
later advocating it. 110 Second, the new certification that is triggered upon 
presentation of the paper is that to the best of that person’s knowledge, infor- 
mation and belief, “the allegations and other factual contentions have eviden- 
tiary support.” 131 This may well be interpreted to require a greater standard 
of prefiling inquiry than the “well grounded in fact” standard of the old rule. 
Thus, taken together, these two changes appear to place on a debtor’s attor- 


(Bankr. ED. Va. 1995); In re Eatman, 182 B.R. 386, 396 (Bankr. S.DN.Y. 1995); In re Remington Dev. 
Group, Inc., 168 B.R. 11, 15 (Bankr. D.RJ. 1994); Barnett Bank of Tampa, N-A. v. Muscatel! (In re 
Muscatel!), 116 B.R. 295, 2$8 (Bankr. M.D. Fla. 1990); In re Alderson, 114 B.R. 67 2, 677 (Bankr. D.SD. 
1990). See also In re Saturley, 131 B.R. 509, 518-19 (Bankr. D. Me. 1991) (The Chapter 7 debtors 
attorney, although not without obligations regarding the truthfulness and accuracy of documents filed hy 
or on behalf of his client, is specifically relieved of the requirement that he or she sign, and thereby certify, 
the debtor's schedules."). 

In Eatman, 182 B.R. at 396, the court concluded that although sanctions against the attorney were not 
appropriate under Rule 9011, the attorney should be sanctioned under 11 U.S.C. § 105 and 28 U.S.C. 
§ 1927. See also White v. Mitchell (In re Hardee), 165 F.3d 18 (4th Cir. 1998) (unpublished table deci- 
sion available at 1998 WL 766699). 

14<s ln re Moix-McNutt, 220 B.R. 631, 636 (Bankr. E.D. Ark. 1998); In re Cossey, 172 B.R. 597, 601 
(Bankr. ED. Ark. 1994); In re Ridner, 102 B.R. 247, 249-50 (Bankr. W.D. Okla. 1989); In re Smith, H3 
B.R. 912, 914 (Bankr. D. Neb. 1992) (The fact that [debtor's] counsel does not sign bankruptcy schedules 
does not provide a justification for counsel to assume the position of ostrich, head buried in the sand, while 

client claims exemptions unsupported by law If claimed exemptions are not supported by law, counsel 

is subject to sanctions."); Iannacone v. Hill (In re Hill), 39 B.R- 599, 601 (Bankr. D. Minn. 1984) (the 
debtor's attorney was sanctioned $1000 for claiming improper exemptions on schedule C; the court also 
relied on 28 U.S.C. § 1927). 

U7 Estate of Perlbinder v. Dubrowsky (In re Dubrowsky), 206 B.R. 30, 36 (Bankr. E.D-N.Y. 1997); In 
re Armwood, 175 B.R. 779, 788 (Bankr. N.D. Ga. 1994); In re Pasko, 97 B.R. 913, 918 (Bankr. ND. I1L 
1988>, Snow v. Jones (In re Jones), 41 B.R. 263, 268 (Bankr. CD. Cal. 1984). See also National Indem. Co. 
v, Proia (In re Proia), 35 B.R- 385, 388-89 (Bankr. D.RJ. 1983). 

M8 In In re Bove, 29 B.R. 904 (Bankr. D.R-L 1983), the petition and schedules contained significant 
omissions and misstatements, but the court declined to hold the debtors in contempt or to impose mone- 
tary sanctions against the debtors, because the capacity and general awareness of one debtor was dimin- 
ished and she bore none of the responsibility, and the misrepresentations made by die other debtor were 
induced partly by the principal of a consumer credit organization, probably on behalf of an attorney, and 
no action was sought against the principal of the credit counseling firm or the attorney. 

u 9 Fed. R. Bankr. P. 9011. See Arnold M. Quittner, Current Developments m Bankruptcy and Rear > 
ganization: Employment and Compensation of Appointed Professionals, 788 Prag L. Inst./Com. L. & 
Prac. Course Handbook Series 561, 971 (1999). 

150 Fed. R. Bankr. P. 9011(b). 

151 Fed. R. Bankr. P. 9011(b)(3). 
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ney substantial new responsibilities for the debtor’s schedules and statement 
of financial affairs, 152 

The third change is that generally, a motion for sanctions under the rule 
must be served twenty-one days before filing, to give a “'safe harbor" opportu- 
nity to correct the alleged deficiency. 153 

The fourth change is that even if a violation of the rule is found, the 
imposition of sanctions is now discretionary, not mandatory. 154 

Even though the debtor’s attorney now bears responsibility for the sched- 
ules and statement of financial affairs, it is unlikely that Rule 9011, as 
amended, will have any substantial impact on the problems of incomplete and 
careless schedules. Even when the rule mandated sanctions for a violation, 
bankruptcy courts were reluctant to do so unless the circumstances were 
outrageous. 155 Further, as noted, the imposition of sanctions is now explic- 
itly discretionary. 156 

F. Administrative Sanctions Against the Debtor’s Attorney 

In extraordinary circumstances, the court may respond more severely. 
For example, in In re Ludwic\, the bankruptcy court suspended debtor’s at- 
torney from practice for two years for forging the debtor’s signature on the 
petition and lying about it to the court. 157 In O'Connell v. Mann (In re 
Davila), an attorney representing chapter 13 debtors was denied fees in one 


’““The new Rule 9011, which requires attorneys to make reasonable inquiry into the accuracy of the 
information being provided to the courts, will remind lawyers that they serve as gatekeepers for the 
truth" The Commissions Consumer Bankruptcy Recommendations, Consumer Bankruptcy News, No- 
vember 20, 1997, at 3. The Bankruptcy Review Commission actually recommended making Rule 9011 
explicit that “an attorney's responsibility to make a reasonable inquiry into the accuracy of information 
extends to the bankruptcy schedules, statement of affairs, lists and amendments." Commission Report, 
supra note 2, at 113. 

’“Fed. R. Bankr. P. 9011(c)(1)(A). See In re Russ, 218 B.R. 461, 468 (Bankr. D. Minn. 1998), affd, 
221 B.R. 237 (BAP. 8th Cir. 1998) (denying a motion under Bankruptcy Rule 901 1 due to the moving 
party’s failure to comply with the new safe harbor provisions); In re Smith, 230 Bit 437, 440-41 (Bankr. 
N.D. Fla, 1999). 

See also In re Melendea, 235 Bit 173, 201 m24 (Bankr. D. Mass. 1999) (the "safe harbor" provision 
does not apply when the court initiates the sanctions issue); H.J. Rowe, Inc. v. Spiegel (In re Talon 
Holdings, Inc.) 1999 WL 150337 at *3 (Bankr. ND. 111. 1999) (the “safe harbor" provision does not apply 
to the petition itself under Rule 9011(c)(lXA)). 

. . , the court determines that subdivision (b) has been violated, the court may . . . impose an 
appropriate sanction . . Fed. R. Bankr. P. 9011(c). 

155 NacbaKe D. Martin, Fee Shifting in Bankruptcy: Deterring Frivolous, Fraud'Based Objections to 
Discharge, 76 N.C. L. Rev. 97, 147 (1997) (“bankruptcy courts still are reluctant to impose sanctions 
under Rule 9011 unless the behavior in question is truly outrageous and not just ignorant."). 

lS6 See supra note 154- 

157 185 B.R. 238 (Bankr. WJ3. Mich. 1995). See afeo D. H. Overmyer Co., Inc v. Robson, 750 F.2d 31, 
33 (6th Cir. 1984) (“The bankruptcy court has both statutory and inherent authority to deny [an attor- 
ney] the privilege of practicing before it."); Peugeot v. Unites States Trustee (In re Crayton), 192 B.R, 970 
(BAP. 9th Cir. 1996); In re Moix-McNutt, 220 B.R. 631 (Bankr. W.D. Ark. 1998) (suspending debtor’s 
attorneys for four years in part for filing false and misleading schedules.); In re Nesom, 76 BP. 101 (Bankr. 


HeinOnline — 73 Am. Bankr. L.J. 695 1 999 


DEF01724 




5755 


696 AMERICAN BANKRUPTCY LAW JOURNAL (Vol. 73 

hundred fifty-five cases and suspended from practice for failing to support the 
fees, for inaccurate and incomplete disclosures, and for incompetent and inad- 
equate representation. 158 In In re Brantley, the court found that the sched- 
ules prepared by the debtor’s attorney were inaccurate and warned the 
attorney that if the conduct continued in future cases, the court would rec- 
ommend a hearing on suspension from practice. 159 Nevertheless, disciplinary 
actions against bankruptcy attorneys are rare. 160 

G. Legal Malpractice Claims 

A debtor who suffers injury from an attorney’s improper or inadequate 
advice in preparing the bankruptcy papers may assert a claim for legal mal- 
practice. 161 However, several legal and practical obstacles explain why this 
remedy does not address systemic problems with bankruptcy papers. First, a 
substantial majority of courts have concluded that because the debtor must 
have known of any problems with the papers before they were filed, the 
malpractice claim accrued prepetition and is therefore property of the bank- 
ruptcy estate under 11 U.S.C. § 541(a)(1). 162 In these circumstances, the 
trustee is the only proper party to pursue the claim, 163 but may not have the 


N.D. Tex. 1987) (suspending debtor's attorney from practice for sixty days for forging the debtor’s signa- 
tures on the initial bankruptcy papers). 
l58 2l0 B.R, 727 (Bankr. S.D. Tex. 1996). 
l39 84 B.R. 508 (Bankr. S.D. Ohio 1988). 

16o See Maggs, supra note 127, at 28: 

Disciplinary actions against bankruptcy attorneys, however, seldom occur for two 
reasons. First, state bars and federal law enforcement agencies have very limited 
resources. They learn about bankruptcy fraud mostly through referrals and they 
usually have more serious matters to address. Second, charges against attorneys 
may be difficult to prove. Merely showing that an attorney gave bad advice does 
not suffice; the prosecutor also must demonstrate, at a minimum, that the lawyer 
knew that advice was wrong. It is often difficult to obtain such evidence, (foot- 
notes omitted.) 

l6l See, e.g., Wheeler v. Magdovitz (In re Wheeler), 137 F-3d 299 (5th Cir. 1998) (the debtor's claim for 
malpractice allegedly resulting in his bankruptcy fraud conviction accrued prepetition because the debtor 
should have known that his schedules concealed assets); In re Tomaiolo, 205 B.R. 10 (Bankr. D. Mass. 
1997) (relying on Segal v. Rochelle, 382 U.S. 375, 86 S. Ct. 511, 15 L Ed. 2d 428 (1966)); In re J.E. 
Marion, Inc., 199 B.R. 635 (Bankr. S.D. Tex. 1996); Haaland v. Corporate Management, Inc, 172 B.R, 74 
(S.D. Cal. 1989); Ellwanger v. Budsberg (In re Ellwanger), 140 BiL 891 (Bankr. W.D. Wash. 1992); Jones 
v. Hyatt Legal Servs. (In re Dow), 132 B.R. 853 (Bankr. S.D. Ohio 1991). See generally Barry K. Tagawa, 
Collection and Bankruptcy Practice • The Third Highest Area of Malpractice Exposure, 3 No. 2 Legal 
Malpractice Rep. at 15 (1992) (“The most common category of errors alleged against collection and 
bankruptcy attorneys is 'failure to know or properly apply the law.’"). 

But see, Alvarez v. Johnson, Blakely, Pope, Bokor, Ruppel and Bums, P_A. (In re Alvarez), 228 B.R. 762 
(Bankr. M.D. Fla. 1998); Swift v. Seidler (In re Swift), 198 B.R. 927 (Bankr. W.D. Tex. 1996), affd sub 
nom.. State Farm Life Ins. Co. v. Swift, 129 F.3d 792 (5th Cir. 1997); Collins v. Federal Land Bank of 
Omaha, 421 N.W 2d 136, 139-40 (Iowa 1988). 

162 See supra note 161 and cases cited therein. 

l63 ld. 
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resources or motivation to do so. 

Second, if, as the majority of courts hold, the debtor who claims malprac- 
tice either knew or should have known of any problems with the papers, it 
would seem that an attempt to fault the attorney for the subsequent conse- 
quences may not succeed. 1154 This might be especially so when the conse- 
quences were imposed based on a judicial finding of the debtor’s fraudulent 
intent, such as would be necessary for a criminal conviction for bankruptcy 
fraud 165 or denial of the discharge. 166 

Third, the estate’s recovery on the debtor’s legal malpractice claim may 
result in a windfall, because the estate may have actually benefitted from the 
malpractice. 167 The prospect of a windfall might impair the viability of the 
claim. 

Addressing the malpractice remedy for consumer debtors, one bankruptcy 
judge recently lamented: 

To operate “profitably” in this area, a consumer debtors’ law- 
yer has to do a high volume business. So if a court suspects 
that a chapter 7 lawyer ineffectively represents a client in 
one case, that level of poor performance is likely to affect 
many other clients. The most frustrating aspect of this judi- 
cial position is opening case files on a daily basis and discov- 
ering clients who are not effectively represented by their 
lawyers. A bankruptcy court should not adopt an existential 
posture by wryly or sadly observing: if a chapter 7 debtor 
suffers from malpractice, then tort remedies are available to 
that victim. Many chapter 7 debtors, in fact, never discover 
that their attorneys have committed malpractice. 168 


164 “If it is truly the debtor who is attempting to take advantage of the bankruptcy system, then the 
debtor's chances of recovering against his professionals are slim.’' Swift v. Seidler (/« re Swift), 198 Bit 
927, 938 (Bankr. WD. Tex. 1996). 

165 See r e.g, Wheeler v. Magdovitz (In re Wheeler), 137 F.3d 299 (5th Cir 1998); In re Tomaiolo, 205 
Bit 10 (Bankr. D. Mass. 1997X 
'“Sunft, 198 B.R. at 937- 
,67 As the court stated in Snn/t, 198 B.R. at 937: 

Assuming for the sake of argument that the Debtor's contentions are meritorious, 
that but for the negligence and breaches of the Defendants the debtor would 
have been able to successfully claim bis IRA as exempt and would not have been 
denied his discharge, then the estate has actually benefitted from the alleged mis- 
conduct of the Defendants. Because of the alleged conduct of the Defendants, the 
IRA, which would otherwise have been the Debtor’s exempt property, became 
property of the estate and subject to the claims of the Debtor’s creditors. The 
Debtor's creditors also benefitted, allegedly because of the Defendants' actions, in 
that the Debtor remains personally liable to them for the full amount of their claims 
since his discharge was denied. 
l6a In re Bruzzese, 214 Bit 444, 450 (Bankr. EDJtf.Y. 1997). 
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H. Criminal Referral and Prosecution 

Under 18 U.S.C. § 152,' 69 knowingly and fraudulently omitting assets 
from bankruptcy papers is a crime. 170 When there is reasonable cause to 
believe that a bankruptcy crime has been committed, 18 U.S.C. § 3057(a) 
authorizes the bankruptcy judge or the trustee to refer the case to the United 
States Attorney for investigation and prosecution. 171 The United States 


169 18 U.S.C. § 152 provides in pertinent part: 

A person wfao- 

(2) knowingly and fraudulently makes a false oath or account in or in relation to 
any case under title 11; 

(3) knowingly and fraudulently makes a false declaration, certificate, verification, or 
statement under penalty of perjury as permitted under section 1746 of title 28, 
in or in relation to any case under tide 1 1; 

shall be fined under this title, imprisoned not more than 5 years, or both, 

17Q Uniced States v. Mohamed, 161 FJd 1132, 1136 (8th Cir. 1998), cert, denied, UJS. „ 119 S, Ct. 

1345, 143 L. Ed 2d 508, (1999) (the act of concealing assets when filing a bankruptcy petition suffices to 
warrant a two-level sentencing enhancement for violation of judicial process, due to increased culpability 
when the defendant conceals assets from bankruptcy court officers and thus hinders the bankruptcy pro- 
cess); United States v. Hernandez, 160 F.3d 661 (1 1th Cir. 1998); United States v. Holland, 160 FJd 377 
(7th Cir. 1998); United States v. Guthrie, 144 F.3d 1006, 1010 (6th Cir. 1998); United States v. 
Sheinbaum, 136 F.3d 443 (5th Cir. 1998X cert, denied, _ U.S. _ 119 S. Ct. 1808, 143 L. Ed. 2d 1011 
(1999); United States v. Shadduck, 112 F.3d 523 (1st Cir. 1997). 

See also United States v. Willey, 57 F.3d 1374 (5ch Cir.), cert, denied, 516 U.S. 1029, 116 S. Ct. 675, 
133 L. Ed. 2d 524 (1995); United States v. West, 22 F.3d 586, 589 n.8 (5ch Cir.), cert, denied, 513 U.S. 
1020, 115 5. Ct. 584, 130 L. Ed. 2d 498 (1994); United Sue es v. Hubbard, 16 F.3d 694 (6th Cir. 1994), 
rev'd on other grounds, 514 U.S. 695, 115 S. Ct. 1754, 131 L. Ed. 2d 779 (1995) (the court of appeals 
upheld convictions under 18 U.S.C. § 152; the Supreme Court reversed other convictions under 18 U.S.C. 
§ 1001); Tamara Ogier & jack F. Williams, Bankruptcy Crimes and Bankruptcy Practice, 6 Am. Bankr. 
Inst. L. Rev. 317 (1999); Craig Peyton Gaumer, Bankruptcy Fraud : Crime And Punishment, 43 5.D. L. 
Rev. 527 (1998). 

Debtors' attorneys are also subject to prosecution. See, eg, United States v. Webster, 125 F.3d 1024 
(7th Cir. 1997), cert, denied, __ U.S. _ 118 S. Ct. 698, 139 L. Ed. 2d 642 (1998); United States v. Dolan, 
120 F.3d 856 (8th Cir. 1997); United States v. Smithson, 49 F.3d 138 (5th Cir. 1995); United States v. 
Edgar, 971 F.2d 89 (8th Cir. 1992); United States v. Brown, 943 F.2d 1246 (10th Cir. 199 IX United 
States v. Zimmerman, 943 F.2d 1204 (10th Cir. 1991). 

171 Sec Seidel v. Durkin (fn re Goodwin), 194 B.R. 214, 223 (BA..P. 9th Cir. 1996); Jri re Famisaran, 
224 B.R. 886 (Bankr. NJ>. 111. 1998); State Bank of India v. Kaliana (In re Kaliana), 207 BJL 597 (Bankr. 
N.D. 111. 1997X In re Holder, 207 B.R. 574 (Bankr. M.D. Tenn. 1997); In re Lewis, 51 BJL 353 (Bankr. 
E.D.N.Y. 1985); Flushing Sav. Bank v. Parr (Jn re Parr), 13 B.R. 1010 (E.D.N.Y. 1981). 

18 U.S.C. § 3057 (1985) provides: 

(a) Any judge, receiver, or trustee having reasonable grounds for believing chat any 
violation under chapter 9 of this title or other laws of the United States relat- 
ing to insolvent debtors, receiverships or reorganization plans has been commit- 
ted, or that an investigation should be had in connection therewith, shall report 
to che appropriate United States attorney all the facts and circumstances of the 
case, the names of the witnesses and the offense or offenses believed to have 
been committed. Where one of such officers has made such report, the others 
need not do so. 
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Trustee has similar authority. 172 Again however, the threat of criminal pros- 
ecution is too remote to be effective in addressing the problems disclosed in 
this study. 173 

These kinds of negative reinforcements were not designed to address the 
problems of inaccurate and incomplete schedules in consumer cases, nor are 
they effective for that purpose. Indeed, the results of this paper demonstrate 
as much. Three reasons appear for this. First, these procedures are designed 
primarily to address intentional misconduct, rather than carelessness or inad- 
vertence in completing the bankruptcy forms. Second, imposing these conse- 
quences on a debtor may be seen as too severe in such circumstances. Third, 
because the case is most likely a no asset case, the trustee probably does not 
have the resources in the case to hire counsel to initiate and pursue these 
remedies in court. Therefore, motivating more careful disclosures will require 
more creative responses. 

VII. SUGGESTING SOME REMEDIES 

This part will review some national and local responses that might be 
considered in addressing the problems revealed in this study, including: 
(a) revising the official forms and expanding their instructions; (b) creating 


(b) The United States attorney thereupon shall inquire into the facts and report 
thereon to the judge, and if it appears probable that any such offense has been 
committed, shall without delay, present the matter to the grand jury, unless 
upon inquiry and examination he decides that the ends of public justice do not 
require investigation or prosecution, in which case he shall report the facts to 
the Attorney General for his direction. 

Several cases have concluded “that § 3057 was intended primarily as an administrative measure - a 
congressional directive to the district offices of the United States Attorneys to become more active in the 
prosecution of bankruptcy fraud cases.” United States v. Filiberti, 353 F. Supp. 252, 253 (D. Conn. 1973) 
(citing congressional record). See also United States v. Laurenti, 581 F.2d 37 (2d Cir. 1978), cert, denied, 
440 U.S. 958, 99 S. Ct. 1499, 59 L Ed. 2d 771 (1979); fn re Valentine, 196 B.R. 386 (Bankr. ED. Mich. 
1996). 

See also Maureen A Tigbe, A Guide to Maying a Criminal Banlpuptcy Fraud Referral, 6 Am. Bankr. 
Inst. L. Rev. 409 (1999). 

m 28 U.S.C. § 586(a)(3)(F) (1993). See Heston, note 135 supra. See also. United States Department 
of Justice, Legal Manual for United States Trustees, volume 1, pages 91-93 (August 1988). 

w Indeed, it is not clear that threat of prosecution even deters debtors intent on committing fraud. “In 
1996, the Attorney General announced ‘Operation Total Disclosure,' which resulted in the prosecution of 
127 defendants for their involvement in 111 bankruptcy crimes between December 1995 and February 
1996. After the initial fanfare associated with Operation Total Disclosure, the prosecution of bankruptcy 
crimes has slowed.” Ogier & Williams, supra note 170, at 325-26 (footnote omitted). “[T]he vast major- 
ity of prosecutions occur in cases involving substantial sums of money, particularly egregious behavior, 
concealments, transfers or misrepresentations by the debtor and/or his attorney.” Id. at 348. “The lack of 
prosecution means that there is little motivation for a dishonest debtor to sober up and not attempt to 
defraud his creditors.’’ Id- at 349. “(Pjrosecutions under § 152 itself are comparatively infrequent.” Mc- 
Cullough, supra note 135, at 2. “(It is] incredible that out of nearly 883,457 bankruptcies filed in 1995, 
only one hundred fifty eight criminal complaints were filed." Id. at 41. 
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local guidelines for completing the official forms; (c) creating inexpensive and 
expedited procedures in the bankruptcy court to resolve these issues concern' 
ing the completeness of the papers; and (d) creating continuing legal educa- 
tion opportunities for attorneys and paralegals for improving client interview 
skills and for understanding the legal requirements of the forms. 174 

The suggestions made in this part reflect the judgment that the problems 
of inadequate disclosure revealed in this study have two primary causes. 
First, the official forms are in legal language and are ambiguous. Second, debt- 
ors and their attorneys are insufficiently motivated to exercise the care neces- 
sary to complete the forms. These distinct causes will be discussed with 
potential remedies for them. 

A. The Official Forms 

1. Issues Debtors Face in Completing the Forms 

The results of some of the test questions in this study can be explained, at 
least in part, by the interpretive issues that debtors and their attorneys face 
in completing the Official Forms: 175 


i74 In an effort to address asset disclosure problems in bankruptcy, the Bankruptcy Review Commis- 
sion recommended, “The Bankruptcy Code should direct trustees to perform random audits of debtors' 
schedules to verify the accuracy of the information listed’' Commission Report, supra note 2, § 1.1.2, at 
107- In expanding on the concept of audits, the Commission stated, “Information could be verified by the 
submission of recent to pay stubs, tax returns if available, and other similar documentation. Trustees 
would report material irregularities to the bankruptcy courts . . . Whether irregularities warrant revoca- 
tion of discharge or criminal prosecution would be subject to the discretion of the parties and Department 
of Justice, as under current law.” Id. at 109. 

However, such audits would not address the problems identified in this study. Although auditing may 
be a useful tool in identifying concealed assets and transfers, and in discouraging fraud, the Commission 
proposes resolving such problems through the traditional processes and remedies. It offers no new reme- 
dies specific to the problems of careless and inadvertent omissions and inconsistencies identified in this 
study. See Gary Klein, Consumer Bankruptcy in the Balance: The Rational Banlpupuy Review Commis - 
sum’s Recommendations Tift Toward Creditors , 5 Am. Bankr. Inst. L. Rev. 293, 300-301 (1997) C Au- 
dits would supplement Rule 9011, objections to discharge, complaints to determine dischargeability, good 
faith requirements. Rule 2004 examinations, creditor's meetings, dismissals for substantial abuse, and crimi- 
nal sanctions as tools to root out fraud," (footnotes omitted)). 

,75 Recognizing that the forms require interpretation, one court of appeals attempted to give debtors 
and their attorneys some guidance: 

It would be silly to require a debtor to itemize every dish and fork, even to list the 
electric knife separately from the crock pot. The necessary degree of specificity 
varies with the value of separate listings. The lower the value of the items, the less 
reason to identify each. But it does not follow that a generic listing always encom- 
passes the low-value items within a category. 

The debtor must furnish enough information to put the trustee on notice of the 
wisdom of further inquiry. The trustee, who protects the interests of the creditors, 
then may make a calculation of the benefits of more detailed listing in each case, and 
he may ask the bankruptcy court to require the debtor to do more. 
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Under what circumstances should a debtor estimate that 
funds will be available for distribution to creditors? 176 
Should the debtor determine whether the “nature of the 
debt” is consumer or business based on the preponderance of 
the number of debts, the preponderance of the amount of the 
debts or some other test? 177 

Should a debtor disclose all types of insurance, including 
health, dental, long term care, disability, home, renter, auto 
and life, or only insurance in which the debtor has some 
equity, such as whole life or prepaid insurance? 178 
Should a debtor disclose a pension interest even if it would 
not be property of the estate under 11 U.S.C. § 541(c)? 179 
Should a debtor disclose a month to month lease or other 
verbal rental arrangement? 180 

What detailed income and expense information should a 
debtor in business disclose? 181 

Should the debtor sign the schedules and statement of finan- 
cial affairs within a fixed time, such as 15 days, before they 
are filed? 182 

Should the debtor disclose payments to secured creditors 
and on executory contracts, or only to unsecured 
creditors? 183 


No bankrupt will itemize every possession; none should. Every bankrupt must do 
enough itemizing to enable the trustee to determine whether to investigate 
further [.] 

Payne u. Wood, 775 F.2d 202, 20507 (7th Cir. 1985). 

Nevertheless, this standard for disclosing assets is too vague to provide any functional guidance to 
consumer debtors. Another court suggested an equally vague standard. “There are, however, no bright' 
line rules for how much itemization and specificity is required. What is required is reasonable particulars 
zation under the circumstances." Mohring, 142 B.R. 389, 395 (Bankr. ED. CaL 1992). The instructions on 
Official Bankruptcy Form 6 simply state, M [L]ist all personal property of the debtor of whatever kind" and, 
“if additional space is needed in any category, attach a separate sheet[.]* 

176 Official Bankruptcy Form 1, voluntary petition. As noted in the discussion on test question 16, 
supra at 673-74, this is a more acute problem in chapter 13 cases. 
l77 See supra note 176. See supra test question 17, at 674- 

17S Offidal Bankruptcy Form 6, schedule B, line 9. See supra test question 4, at 666. Payne v. Wood, 
775 F^d 202 (7th Cir. 1985). 

1 -^Official Bankruptcy Form 1, schedule B, line 11. See supra test question 5, at 666-67. See also the 
conflicting decisions discussed supra note 56. 

l80 Official Bankruptcy Form 1, schedule G. See supra test question 7, at 668. 

,81 0ffirial Bankruptcy Form 1, schedules I and J. See supra test question 8, at 668. 

102 Official Bankruptcy Forms 6 and 7. See supra test questions 18 and 19, at 675-76. 
l83 OfficiaI Bankruptcy Form 7, statement of financial affairs, question 3. See question and text accom- 
panying note 95. 
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In addition to the issues specifically reviewed in this study, many other 
questions may arise in completing the official forms: 

How should the debtor disclose those matters that change 
often, or even daily, such as cash on hand and deposits in 
financial institutions? 184 

How much detail is required in disclosing household 
goods? 185 

How much detail is required in disclosing wearing 
apparel? 186 

How much detail is required in disclosing information relat- 
ing to unsecured creditors regarding the date the claim was 
incurred and the consideration for the claim, especially when 
the debt is on a credit card? 187 

How should a debtor estimate current monthly income, es- 
pecially when the debtor’s hours and overtime are 
uncertain? 188 

Should the debtor’s disclosure of property held for another 
person include property of the minor children in the 
household? 189 

These are only examples of the issues that debtors and their attorneys 
face in attempting to respond to the legal requirements of filing bankruptcy. 
There may well be similar questions of interpretation for every disclosure 
requirement. Even regarding a matter as simple as prior names used by the 
debtor, 190 a question can arise about disclosing a prior corporate name that 
the debtor used. Or, concerning the disclosure of the debtor’s social security 
number, a debtor may face an issue of whether to disclose an incorrect 
number attributed to the debtor by a creditor. 

These and other difficulties with the official forms reviewed below can be 
addressed both nationally and locally. 


,84 Offidal Bankruptcy Form 6, schedule B, lines 1 and 2. 

l85 Id_, schedule B, line 4. See, eg., Payne v. Wood, 775 F.2d 202 (7th Cir. 1985); Mohring, supra, 142 
BJL at 395-96 (“The one thing that is certain about this debtor’s lists and schedules is that the generic 
listing of ‘household goods' worth $1,000 is incomplete and ambiguous. There is no description of the 
household goods; they are merely said to be *at debtor's residence' and worth $1,000. This does not 
substantially comply with the requirements of Official Form 6. And it is not adequate to permit the 
trustee and creditors to determine whether the property is validly exempt."). 

186 0fficial Bankruptcy Form 1, schedule B, line 6. 

I87 Id., schedule F. 

188 Id., schedule I. 

I89 Official Bankruptcy Form 7, statement of financial affairs, question 14. 

190 Official Bankruptcy Form 1, voluntary petition. 
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2. Rational Remedies for the Official Forms 

Substantial consideration ought to be given to a complete overhaul of the 
Official Forms, for several purposes. First, plain English ought to be the pri- 
mary goal. 191 Second, a multidisciplinary approach is necessary to assure that 
the language on the forms maximizes the chances that unsophisticated debt- 
ors will understand what is required. 192 Third, the diversity of the 
experiences and cultures of consumer debtors ought to be given special con- 
sideration, along with the potential impact of that diversity upon debtors’ 
ability to meet the bankruptcy disclosure requirements. 193 Fourth, functional 
and organizational efficiencies within the forms should be incorporated. 194 
Finally, the instructions accompanying the official forms should be expanded 


l91 Several definitions have been offered for “plain English” in legal writing. See, eg,, Cal. Gov’t 
Code § 11342(e) (West 1995) (“‘Plain English’ means language that can be interpreted by a person who 
has no more than an eighth grade level of proficiency in English”). Another commentator fists the ten 
typical elements of plain English: (1) a clear, organized, easy-to-follow outline or table of contents, (2) 
appropriate captions or headings, (3) reasonably short sentences, (4) active voice, (5) positive form, (6) 
subject- verb-object sequence, (7) parallel construction, (8) concise words, (9) simple words and (10) precise 
words, George H, Hathaway, An Overview of the Plain English Movement for Lawyers, 62 MlCH. B.J. 945, 
945 (1983). See also, Michael S. Friman, Plain English Statutes : Long Overdue or Underdone?, 7 Loy. 
Consumer L. Rep. 103 (1995) (reviewing the various statutory approaches to plain English and critiqu- 
ing the various federal and state attempts to legislate it.); George D. Gopen, The State of Legal Writing: 
Res Ipsa Loquitur , 86 Mich. L. Rev. 333 (1987)- 

The Advisory Committee on Bankruptcy Rules has begun to address plain English considerations. 
The 1997 committee notes refer to plain English in connection with amended Form 9 (Notice of Bank- 
ruptcy Case, Meeting of Creditors, and DeadlinesX amended Form 18 (Discharge of Debtor in a Chapter 7 
Case), and new Form 20A (Notice of Motion or Objection). The suggestion here is to expand those 
considerations to the other forms. 

,92 This approach could involve the sciences of linguistics, communication, sociology, psychology and 
survey research. This effort could also involve rise Federal Judicial Center, the statutory purpose of which 
is "to further the development and adoption of improved judicial administration in the courts of the 
United States.” 28 U.S.C. § 620(a) (1993). 

193 &e Kathryn M. Stan chi. Resistance Is Futile How Legal Writing Pedagogy Contributes to The 
Law’s Marginalization of Outsider Voices, 103 Dick. L. Rev. (1998); Clark D. Cunningham, The Lawyer as 
Translator , Representation as Text: Towards an Ethnography of Legal Discourse, 77 Cornell L. Rev. 
(1992). 

I94 PresentIy, the organization of the official forms must create a struggle both for those who complete 
them and for those who review them after filing. For example, locating the pertinent information regard- 
ing a debtor’s vehicle in a chapter 7 case now requires reference to five different papers: (1) schedule B for 
ownership and value, (2) schedule C for exemption, (3) schedule D for the secured debt on the vehicle, (4) 
the statement of intent regarding the debtor’s intent to surrender the vehicle or reaffirm the debt, and (5) 
schedule J for payment on the debt if it is to be reaffirmed. The first four pieces of data could and should 
be disclosed in a combined format on a single schedule. Such organizational efficiencies would enhance the 
likelihood of complete and accurate disclosures, and would make it easier for trustees and creditors to 
review the information after it is filed 

In the same vein, consideration might be given to creating a national electronic fifing form for the 
required bankruptcy disclosures. This electronic form could be used either for printing paper copies of the 
official forms or for electronic fifing. Functionally, the electronic form could include barriers to the kinds of 
omissions and inconsistencies found in this study. 
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and clarified as necessary. 195 

3 . Local Responses to the Problems with the Official Forms 

On the local level, representatives of all participants in the process, 
including bankruptcy judges, debtor attorneys, creditor attorneys, trustees 
and representatives of the United States Trustee's office, can come together 
to create a set of published guidelines for completing the Official Forms. 196 
These guidelines would express local needs and expectations regarding the 
content and detail of the required disclosures on the bankruptcy papers, line 
by line as necessary. They would also supplement and clarify the presently 
inadequate instructions on the official forms. 

As part of the process of creating local guidelines, the bar and the court 
might also consider creating a local client interview form that attorneys could 


19J In Payne, 775 F.2d at 206, the court suggested that clarifying and simplifying the official forms is a 
national issue, not a local issue; 

[A] court may not announce a specific rule such as; “List separately each item that 
a trustee might think could be sold for $25 or more.” When writing the bank- 
ruptcy code Congress had to choose between a specific set of roles, such as a $25 
line of demarcation, and a more general standard. The code selects a standard 
rather than a rule, and a court may not reverse this choice just because the rule 
seems more easily administrate. The degree of specificity must be left in the 
charge of those who draft the bankruptcy schedules, and so far they have allowed 
many items to be lumped together for a single valuation. 

I9<5 It appears that a few bankruptcy courts have adopted local rules establishing limited expectations 
for completing the official forms. See O’Connell v. Mann (In re DavilaX 210 Bit. 727, 729 n 2 (Bankr. 5.D. 
Tex. 1996) (“The Court notes that at least since 1989 the local rules of the Bankruptcy Courts for the 
Southern District of Texas have required a debtor’s schedules to contain a detailed inventory of the 
debtor's assets with a separate valuation for each item”); In re Reid, 97 B.R. 472, 479 (Bankr. N.D. Ind. 
1988) (“For guidance on specificity the parties should refer to the local rules of this court, which provide: 
'When property of the debtor is claimed as exempt under applicable law, such property shall be adequately 
described and itemized in the schedules in the place provided therefore. General terms of description (ie. 
‘automobiles,’ ‘common stock,’ etc.) are not sufficiently descriptive.’ Rules of the United States Bank- 
ruptcy Court for the Northern District of Indiana, Rule B-206[.]"). 

See also C.D. Cal. LBR 1002- 1(c) (“If the petition fails to specify the chapter under which relief is 
being sought, the case will be deemed to have been filed under chapter 7. If the petition foils to specify 
whether it is a consumer or business case, it will be presumed to be a consumer case. If the petition foils to 
indicate the number of creditors or equity holders, or the amount of assets or debts, it will be presumed 
that the case fells in the smallest category of each."); D. Maine LBR 4003-1 (“A debtor's claim of exemp- 
tions shall be specific and shall, as to each item or category of items claimed as exempt, designate by title, 
section and subsection, the statutory basis for the claim. Exempt assets need not be inventoried and 
valued item by item in every case. However, the schedules must disclose the debtor's exemption claims 
with meaningful particularity and the debtor must be prepared to provide detailed information regarding 
assets claimed as exempt at the meeting of creditors. In joint case s, exemptions claimed by each debtor 
shall be listed separately."); D.R.I. LBR 4003-1, (same); DN.J. LBR 10O7T, (“In addition to the require- 
ments of D.N.J. LBR 100 2- 1(a) in a joint petition, the assets and liabilities of each debtor shall be sepa- 
rately listed and tabulated on the schedules and statements under appropriately identified columns or 
entries. Joint assets and liabilities of the debtors shall be listed and tabulated as such, under appropriately 
identified columns or entries"X 

The suggestion in the text is for substantially more extensive guidance. 
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use with their clients on an optional basis. Such a local interview form would 
be designed to carry out the local guidelines and to facilitate accuracy in the 
completion of the Official Forms. 

B. Remedies for The Lack of Care by Debtors and Their 
Attorneys 

1. The Lac\ of Care in Completing the Bankruptcy Papers 

The results of a majority of the test questions in this study cannot be 
attributed to ambiguities in the forms, but rather reflect insufficient care in 
completing the forms. This is certainly true regarding the results of several of 
the questions that tested for incomplete and inconsistent disclosures, such as: 

Did the debtor estimate whether assets will be available for 
distribution to creditors? 197 

If married, did the debtor state who owns the property? 198 
If renting, did the debtor disclose a security deposit? 199 
If a joint petition, did the debtors state who owes the 
debts? 200 

If intending to reaffirm debt, did the debtor include the ex- 
pense for the monthly payments? 201 
Did the debtor date the papers? 202 

Did the debtor address all secured creditors in the § 521 
statement of intent? 203 

Did the fee disclosures of the debtor and the attorney 
agree? 204 

In addition, the study noted other errors that reflect inadequate care. 205 

2. Rational Responses to the Lacl{ of Care 

Consideration should be given to creating inexpensive and prompt j'udi- 
cial processes that would be available in these circumstances and that would 


,5>7 Official Bankruptcy Form 1, voluntary petition. See supra note 46 and accompanying question and 
text. 

‘"Official Bankruptcy Form 6, schedules A and B. See supra test question 2. 

‘"Official Bankruptcy Form 6, schedule B, line 3. See supra note 49 and accompanying question and 
text. 

200 Offitiai Bankruptcy Form 6, schedules D, E and F. Sec supra note 58 and accompanying question 
and text. 

“‘Official Bankruptcy Form 6, schedule J. See supra note 68 and accompanying question and text, 

302 Official Bankruptcy Forms 6 and 7, schedules and statement of financial affairs. See supra note 70 
and accompanying question and text. 

^Official Bankruptcy Form 8, statement of intent. See supra question and text accompanying note 
73. 

204 Official Bankruptcy Form 7, statement of financial affairs, question 9; statement required by Fed. R. 
Bankr. P. 2016(b). See supra question and text accompanying note 78. 

203 See test questions 15 at p.672 (other fee disclosure errors) and 21 at p.677 (other errors). 
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motivate consumer debtors and their attorneys to file complete and accurate 
bankruptcy papers. One suggestion is a new bankruptcy rule that would give 
the trustee or the United States Trustee the authority to file, without an 
attorney, a simple paper identifying the deficiencies in the debtor’s papers. 
The filing of such a paper would then have the effect of placing a hold on the 
debtor’s discharge. 206 This hold could then be released upon an order of the 
court obtained upon a motion filed by the debtor establishing that the papers 
have been remedied (or are not in need of remedy.) The court would then 
grant relief upon such terms as it deems just. 

Thus, for example, if it appears to the trustee that the debtor has not 
disclosed, say, pension or insurance interests, the trustee could file a check- 
box form pleading identifying those deficiencies. That filing would then sig- 
nal the court not to issue the discharge. The debtor would then be required 
to file an amended schedule B, and file either a motion or a stipulation to 
obtain an order permitting the discharge to be issued. In that process, the 
court could condition the order upon just terms, such as a reduction in attor- 
ney fees under § 329(a), or costs in favor of the trustee against either the 
debtor or the attorney as appropriate. If the y court determines that the 
trustee’s filing violated Bankruptcy Rule 9011, the court could impose sanc- 
tions under that rule. 

Such a procedure would have several advantages. First, it would be inex- 
pensive and prompt. Second, it would restore meaning to that part of the 
bankruptcy bargain that states that full disclosure by the debtor is a major 
condition of the discharge. 207 Third, the availability of such a simple process 
might strongly motivate the accurate and complete disclosures that the law 
requires in the first instance. Fourth, because the process could not be in- 
voked by a creditor, it would protect the debtor against creditor 
harassment. 208 

Another suggestion is to create a specific process for the trustee, the 
United States Trustee or any party in interest to file a motion to compel the 
debtor to amend. This rule might further require the imposition of costs in 


^In Detroit, one mechanism that trustees occasionally use in these circumstances is to continue the 
meeting of creditors to give the debtor an opportunity to correct the deficiencies. Reportedly, this can be 
effective in motivating correction of the problem. 

However, trustees are under a mandate from the United States Trustee program to close no asset 
cases promptly and are evaluated accordingly. Handbook for Chapter 7 Trustees, supra note 135, at 
6-14 and 104; United States Department of Justice, United States Trustee Manual, volume 2, page 
43-44 (October 1996). As a result of this unfortunate disincentive, a trustee may decide to conclude the 
reconvened meeting even if the problems with the papers have not been fully remedied. 

Obviously, the United States Trustee would have to allow some leeway in this mandate for cases in 
which the trustee invokes the suggested new process. 

^See Fidelity National Title Ins. Co. v. Franklin (Jn re Franklin), 179 B.R. 913, 927- 

^This consideration is the basis for the current limitation permitting only the United States Trustee 
to bring a motion to dismiss for substantial abuse under § 707(b). See supra note 122. 
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favor of the moving party if the court determines that the debtor’s papers are 
deficient, and in favor of the debtor if the court determines otherwise. Such a 
process would have advantages similar to the first suggested process, 

A final suggestion on the national level is for the United States Trustee 
program to focus on this issue, to make it a priority and to bring its resources 
to bear upon it. 209 Such a priority could give the trustee substantial support 
in dealing with this problem. 

3. Local Responses to the Lac\ of Care 
The focus of a local response to this problem should be specific educa- 
tional opportunities for the debtor bar. The agenda for such education might 
include both a review of the legal requirements for disclosure in the initial 
papers, as supplemented by the local guidelines, and workshop opportunities 
to improve client interview skills. 210 These workshops might be modeled 
after the trial advocacy skills workshops offered to trial lawyers, which in' 
elude demonstration and mock trial opportunities for the participants. 211 
Thus, under supervision and with review by experienced attorneys or others, 
each participant would interview a mock debtor for the purpose of eliciting 
the disclosures necessary and required to complete the forms. The partici' 
pants would then complete the bankruptcy forms for the “debtor,” and this 
work product would be reviewed for accuracy and completeness. 

This study demonstrates a disturbing disconnect between the declared 
law of consumer bankruptcy disclosure and the actual execution of that law 
in consumer cases. Most fundamentally, this disconnect can affect the admin- 
istration of bankruptcy cases. Beyond that, it can trap unwary debtors in 
highly prejudicial ways. Finally, it tends to undermine the confidence of the 
parties and public in the bankruptcy process. Accordingly, further examina- 
tion of this issue is warranted and important. 


^Presently, neither the Handbook for Chapter 7 Trustees, supra note 135, nor the United 
States Trustee Manual, supra note 137, provides any guidance to United States Trustees or to 
chapt^i?, trustees in dealing with the problems identified in this study. 

2,0 S« Michelle S, Jacobs, People from the Footnotes: The Missing Element m Client-Centered Court' 
selling, 27 Golden Gate L. Rev. 345 (1997); Gary S. Goodpaster, The Human Arts of Lawyering. Inter- 
viewing and Counseling ; 27 J. Legal Educ. 5 (1975). 

211 See Gilda Tuoni, Two Models For Trial Advocacy Skills Training in Law Schools - A Critique, 25 
Loy. LA. L. Rev. ill (1991); Thomas F. Geraghty, Foreword: Teaching Trial Advocacy in The 90s And 
Beyond, 66 Notre Dame L. Rev. 687 (1991). 
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Publications 

Reconceptualizing Present-Value Analysis in Consumer Bankruptcy, 68 WASH. 
&LEE L. Rev (forthcoming 2011) 

Opinion, Resolution Oversight, Nat’lL.J.. May 31, 2010, at 34 (with Jonathan 
R. Nash) 

An Empirical Examination of Access to Chapter 7 Relief by Pro Se Debtors, 26 
Emory Bankr. Dev. J. 5 (2009) 

Setting the Record Straight: A Sur-Reply to Professors Lawless et al., 33 
Seattle U. L. Rev. 93 (2009) 

Failing to Answer Whether Bankruptcy Reform Failed: A Critique of the First 
Report from the 2007 Consumer Bankruptcy Project, 83 Am. BANKR. L.J. 27 
(2009) (peer-reviewed) 

The Real Student-Loan Scandal: Undue Hardship Discharge Litigation, 83 AM. 
BANKR. L.J. 179 (2009) (peer-reviewed) (with Michelle R. Lacey) 

• cited in In re Miller, 409 B.R. 299 (Bankr. E.D. Pa. 2009) 

The Utility of Opacity in Judicial Selection, 64 N.Y.U. ANN. SURV. Am. L. 633 
(2009) (symposium issue) 

An Empirical Investigation into Appellate Structure and the Perceived Quality of 
Appellate Review, 61 VAND. L. Rev. 1745 (2008) (with Jonathan R. Nash) 

Examining the Perceived Quality of Appellate Review in the Bankruptcy System, 
NORTON Bankr. L. Adviser, Aug. 2008, at 1 (with Jonathan R. Nash) 

Illness and Inability to Repay : '/he Role of Debtor Health in the Discharge of 
Educational Debt, 35 Fla. St. U. L. REV. 505 (2008) 

Eliminating the Judicial Function in Consumer Bankruptcy, 81 AM. BANKR. L.J. 
471 (2007) (peer-reviewed) 

• cited in In re Cox, 393 B.R, 68 1 (Bankr. W.D. Mo. 2008); In re Quigley, 
391 B.R. 294 (Bankr. N.D. W. Va. 2008); In re Turner, 384 B.R, 537 
(Bankr. S.D. Ind. 2008); In re Waters, 384 B.R. 432 (Bankr. N.D. W. Va. 
2008) 

Analyzing Chapter 7 Abuse Dismissal Motions Post-BAPCPA: A Reply on 
Cortez, Am. Bankr. INST. J., December/January 2007, at 16 

• cited in In re Henebury, 361 B.R. 595 (Bankr. S.D. Fla. 2007) 

Undue Hardship in the Bankruptcy Courts: An Empirical Assessment of the 
Discharge of Educational Debt, 74 U. ClN. L. REV. 405 (2005) (with Michelle 
R. Lacey) 

• cited in In re Cumberworth, 347 B.R. 652 (B.A.P. 8th Cir. 2006); In re 
Woody, 345 B.R. 246 (B.A.P. 10th Cir. 2006); In re Greenwood, 349 
B.R 795 (Bankr. D. Ariz. 2006) 

On Proof of Preferential Effect, 55 ALA. L. REV. 281 (2004), reprinted in 13 J. 
Bankr. L. & Prac. 95 (2004) 

• cited in In re Bankvest Capital Corp,, 375 F.3d 51 (1st Cir. 2004) 
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Comment, Bankruptcy Court Jurisdiction and Agency Action: Resolving the 
NextWave of Conflict , 76 N.Y.U. L. REV. 945 (2001) 

Note, Beyond the Limits of Equity Jurisprudence: No-Fault Equitable 
Subordination, 75 N.Y.U. L. REV. 1489 (2000) 


Amicus Brief 

Brief for Amicus Curiae Professor Rafael I. Pardo in Support of Neither Party, 
United Student Aid Funds, Inc. v. Espinosa, 130 S. Ct. 1367 (2010) (No. OS- 
1134), 2009 WL 2875368 

Congressional Testimony 


An Undue Hardship? Discharging Educational Debt in Bankruptcy: Hearing 
Before the Subcommittee on Commercial and Administrative Law of the 
House Committee on the Judiciary, 1 1 1th Congress (September 23, 2009) 

Select Presentations 

2009 

Reconceptualizing Present-Value Analysis in Consumer Bankruptcy, Faculty 
Workshop, University of California, Irvine School of Law (December 3, 2009) 

Reconceptualizing Present-Value Analysis in Consumer Bankruptcy, Faculty 
Colloquium, University of Washington School of Law (November 23, 2009) 

The Real Student-Loan Scandal: Undue Hardship Discharge Litigation, Seattle 
Economics Council, Seattle, Washington (October 14, 2009) (inaugural 
speaker for 2009-2010 season) 

Re conceptualizing Present-Value Analysis in Consumer Bankruptcy, Faculty 
Colloquium, Emory' University School of Law (September 9, 2009) 

An Empirical Examination of Access to Chapter 7 Relief by Pro Se Debtors, 
Harvard-Tcxas Joint Conference on Commercial Law Realities, University of 
Texas School of Law (March 28, 2009) (in absentia) 

2008 

An Empirical Examination of Access to Chapter 7 Relief by Pro Se Debtors, 
Research Conference on Access to Civil Justice: Empirical Perspectives, 

New York University School of Law (November 13, 2008) 

The Real Student Loan-Scandal: Undue Hardship Discharge Litigation, 

Faculty Workshop, Arizona State University. Sandra Day O'Connor College 
of Law (October 22, 2008) 

An Empirical Examination of Access to Chapter 7 Relief by Pro Se Debtors, 
Annual Meeting of the Midwestern Law & Economics Association, 
Northwestern University School of Law (October 4, 2008) 


8/25/2010 


DEF01894 



5770 


Rafael I. Pardo 


4 


The Real Student Loan-Scandal: Undue Hardship Discharge Litigation. 

2008 Washington Bankruptcy Judges Conference, Blaine, Washington 
(September 19, 2008) 

The Real Student Loan-Scandal: Undue Hardship Discharge Litigation, 

Third Annual Conference on Empirical Legal Studies, Cornell Law School 
(September 12, 2008) (poster session) 

An Empirical Investigation into Appellate Structure and the Perceived Quality of 
Appellate Review , Annual Fall Symposium of the Ninth Circuit Bankruptcy 
Appellate Panel, Ashland, Oregon (August 26, 2008) (co-presented with 
Jonathan R Nash) 

The Real Student Loan-Scandal: Undue Hardship Discharge Litigation , 

Houston Higher Education Finance Roundtable, University' of Houston Law 
Center (May 19, 2008) 

An Empirical Investigation into Appellate Structure and the Perceived Quality of 
Appellate Review, Annual Meeting of the American Law and Economics 
Association, Columbia Law School (May 16, 2008) 

The Utility of Opacity in Judicial Selection , NYU Annual Survey of American 
Law Symposium, Tradeoffs of Candor: Does Judicial Transparency Erode 
Legitimacy ?, NYU School of Law (March 1 1 , 2008) 

2007 

The Real Student Loan-Scandal: Undue Hardship Discharge Litigation, 

Annual Meeting of the Midwestern Law & Economics Association, University 
of Minnesota School of Law (October 13, 2007) 

The Real Student Loan-Scandal: Undue Hardship Discharge Litigation, 

Federal Judicial Center Workshop for Bankruptcy Judges II, Austin, Texas 
(September 17 & 18, 2007) 

Illness and Inability to Repay: The Role of Debtor Health in the Discharge of 
Educational Debt, Federal Judicial Center Workshop for Bankruptcy Judges II, 
Austin, Texas (September 17 & 18, 2007) 

Undue Hardship in the Bankruptcy Courts: An Empirical Assessment of the 
Discharge of Educational Debt, Federal Judicial Center Workshop for 
Bankruptcy Judges II, Austin, Texas (September 17 & 18, 2007) 

Eliminating the Judicial Function in Consumer Bankruptcy, National Bankruptcy 
Administrators Conference, Asheville, North Carolina (July 31, 2007) (keynote 
address) 

An Empirical Investigation into Appellate Structure and the Perceived Quality of 
Appellate Review, Joint Annual Meetings of the Law and Society Association 
and Research Committee on Sociology of Law, Humboldt University (July 28, 
2007) (co-prcsentcd with Jonathan R Nash) 

An Empirical Investigation into Appellate Structure and the Perceived Quality of 
Appellate Review, Stanford/Yale Junior Faculty Forum, Stanford Law School 
(May 18, 2007) (co-prcscntcd with Jonathan R. Nash) 
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An Empirical Investigation into Appellate Structure and the Perceived Quality of 
Appellate Review, Reenvisioning Law Colloquium, University of Houston Law 
Center (January 26, 2007) 

2006 

An Empirical Investigation into Appellate Structure and the Perceived Quality of 
Appellate Review, Annual Meeting of the Midwestern Law & Economics 
Association. University of Kansas School of Law' (October 20, 2006) (co- 
presented with Jonathan R. Nash) 

2005 

Undue Hardship in the Bankruptcy Courts: An Empirical Assessment of the 
Discharge of Educational Debt, Faculty Workshop, St. John’s University 
School of Law (October 26, 2005) 

Undue Hardship in the Bankruptcy Courts: An Empirical Assessment of the 
Discharge of Educational Debt, Faculty Workshop, Seattle University School 
of Law (October 10, 2005) 

Undue Hardship in the Bankruptcy Courts: An Empirical Assessment of the 
Discharge of Educational Debt, Young Scholars Workshop, Annual Meeting 
of the Southeastern Association of Law Schools, Hilton Head Island, South 
Carolina (July 17, 2005) 

Undue Hardship in the Bankruptcy Courts: An Empirical Assessment of the 
Discharge of Educational Debt, Tulane-Loyola Junior Faculty Workshop, 
Tulane Law School (March 18, 2005) 

Media Commentary 


Diane Davis & Eileen J. Williams, Supreme Court Says Ch. 7 Trustee Is Not 
Required to Object to Ambiguous Exemption, 22 Bankr. L. Rep. (BNA) 855, 
856 (June 24, 2010). 

Diane Davis & Bernard J. Pazanowski, Supreme Court Approves Forward- 
Looking Test to Calculate “Projected Disposable Income, " 22 Bankr. L. Rep. 
(BNA) 781, 781 (June 10,2010). 

Ross Reynolds, The Conversation: Trade School in Tough Times: Is It Worth It?, 
KUOW Puget Sound Public Radio, Mar. 25, 2010. 

Diane Davis, Bankruptcy Attorneys Consider Impact q/’Espinosa Decision on 
Practitioners, 22 Bankr. L. Rep. (BNA) 395, 401 (Mar. 25, 2010). 

Peter S. Goodman, In Hard Times, Lured into Trade School and Debt, NY. 
TIMES, Mar. 14, 2010, at Al. 

Thomas G. Dolan, Does the Repaying of Private Student Loans Represent Undue 
Hardship?, HlSP. OUTLOOK PIlGHER EDUC., Feb. 8, 2010, at 20. 

Eric Kelderman, Supreme Court Considers Case About Excusing Student Debt 
Through Bankruptcy, CHRON. HIGHER EDUC., Nov. 29, 2009. 
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Christine Dugas, Student Loans Are CrushingNew Grads; Without Jobs, Paying 
Off $100,000 in Debt Is Tough , USA TODAY, May 13, 2009, at 6A. 

Bill Virgin, Beware the Latest ‘C Level ' Executive , SEATTLE POST- 
INTELLIGENCER, Oct. 28, 2008, at Dl. 

Vesna Jaksic, Your Attendance Is Required , Nat’L L.J., Sept. 24, 2007, at 4, 

Courses Taught 

Bankruptcy, Contracts, Payment Systems, Sales, Secured Transactions, Trusts 
and Estates, Legal Scholarship Colloquium 

Law School Service 

Faculty Liaison, Fair Debt Collection Observation Project, Seattle University 
School of Law, September 2009 - January 2010 

Member, Planning Committee for State Judicial Independence -A National 
Concern , Seattle University School of Law, April 2009 - September 2009 

Member, Faculty Appointments Committee, Seattle University School of Law, 
July 2008 - May 2009 

Chair, Special Faculty Appointments Committee, Seattle University School of 
Law, January' 2008 - May 2008 

Chair, Commercial Law Focus Area, Seattle University School of Law, July 
2006 -May 2010 

Member, Curriculum Committee, Seattle University School of Law, July 2006 - 
July 2007 

Member, Legal Research and Writing Committee, Tulane Law School, July 2005 
- July 2006 

Member, Readmissions Committee, Tulane Law School, July 2005 - July 2006 

Faculty Liaison, Honor Board, Tulane Law School, March 2005 - July 2006 

Member, Special Clinical Appointments Committee for the Tulane 
Environmental Law Clinic, Tulane Law School, July 2004 - July 2005 

Member. Faculty Appointments Committee, Tulane Law School, July 2004 - 
July 2005 

Advisor, La Alianza del Derecho, Tulane Law School, September 2003 - July 
2006 

Member, Judicial Clerkship Committee, Tulane Law School, July 2003 - July 
2004 
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Professional Activities 

Member, AALS Committee on Research, August 2010 - present 

Panelist, American Bankruptcy Institute Media Teleconference on United 
Student Aid Funds v. Espinosa , No. 08-1 134 (U.S. Mar. 23, 2010), March 
2010, http://www.abiworld.org/webinars/2010/Espinosa_Suprsme_Court/ 
index.html 

Academic Member, Editorial Advisory Board, American Bankruptcy Law 
Journal , January' 20 10 - present 

Chair-Elect, AALS Section on Creditors’ and Debtors’ Rights, January 2010 — 
present 

Volunteer Attorney, King County Bar Association Debt Clinic, April 2009 - 
present 

Secretary and Treasurer, AALS Section on Creditors’ and Debtors’ Rights, 
January 2009 - January 2010 

Presenter. Washington Bankruptcy Judges Conference, Blaine, WA, September 
2008 

Panel Moderator, Third Annual Conference on Empirical Legal Studies, Cornell 
Law School, September 2008 

Presenter, Annual Fall Symposium of the Ninth Circuit Bankruptcy Appellate 
Panel, Ashland, OR, August 2008 

Discussant, “Microinitiatives,” Globalization & Justice: Interdisciplinary 
Dialogues, Seattle University, February 2008 

Program Faculty, Federal Judicial Center, Workshop for Bankruptcy Judges II, 
Austin, TX, September 2007 

Program Faculty, Federal Judicial Center and Administrative Office of the U.S. 
Courts, National Bankruptcy Administrators Conference, Asheville, NC, July 
2007 

Newsletter Editor, AALS Section on Creditors' and Debtors' Rights, January 
2007 - May 2008 

Member, Board of Directors, Consumer Education and Training Services 
(“CENTS”), Seattle, WA, October 2006 - present 

Guest Blogger, Concurring Opinions , http://www.concurringopinions.com, 
August 2006 

Program Faculty, Thirtieth Annual Seminar on Bankruptcy Law and Practice, 
Stetson University College of Law, December 2005 

Member, Southeastern Association of Law Schools (SEALS) Young Scholars 
Committee, April 2005 - September 2005 

Consultant, New Orleans Legal Assistance Corporation, New Orleans, LA, 
September 2004 - September 2005 

Advisory Board, Bankruptcy Litigation Skills Symposium, American Bankruptcy 
Institute/Tulane Law School, April 2004 - May 2005 
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Awards and Professional Organizations 

Institute for Higher Education Law and Governance Fellow, Houston Higher 
Education Finance Roundtable, University of Houston Law Center, May 2008 

American Bankruptcy Law Journal Fellow, Annual Meeting of the National 
Conference of Bankruptcy Judges, November 2005 

Member, Bar of the United States Supreme Court, 2009 - present 
Member, Society of Empirical Legal Studies, 2007 - present 
Member, American Bankruptcy Institute, 2003 - present 
Member, Washington State Bar Association, 2002 - present 

Personal 

Born: Havre, Montana 

Languages: Spanish (fluent) and French (proficient) 

Interests: classical piano, mountaineering, squash 
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Since joining Goldberg Kohn in 
September 2002 as a principal in the 
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Ronald Barliant has represented 
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bankruptcy cases. As head of the firm's "burgeoning practice in 
debtor work. "I'll his debtor representations include a machine 
tool manufacturing company in a Delaware chapter 11 case 
involving significant environmental and mass tort liabilities (plan 
confirmed with future claimants trust 11 months after filing), a 
wireless telecommunications carrier in a chapter 11 case 
requiring the restructuring of debts owed the FCC for 
PCS licenses (plan confirmed 5 months after filing), and a home 
products manufacturing company in a pre-negotiated chapter 
11 case involving a debt-for-equity swap and the issuance of 
new debt securities (plan confirmed 75 days after filing). 

His creditor representations include the indenture trustee for 
most of the aircraft operated by United Airlines; the prepetition 
secured lenders and debtor in possession lenders in the chapter 
11 cases of a large manufacturing company; a foundry and a 
food distributor, the secured creditor resisting substantive 
consolidation in the Delaware case of a sub-prime lender; and 
claimants in asbestos-related chapter 11 cases. 

Mr. Barliant has also argued several appeals and counseled 
major financial firms in connection with distressed investments, 
and both debtors and creditors in connection with workouts. In 
addition, he has mediated disputes in over a dozen cases, 
including Delphi Corporation, U.S. Energy Biogas, HALO, 
Altheimer & Gray and Fleming Foods. He has also been engaged 
as a consultant by other law firms representing clients in 
bankruptcy cases, and as an expert witness. In addition, he is 
an estate representative in the Global Crossing case and was a 
director of a Delaware debtor in the automotive industry. 



Who You Gonna Call? 


American College of 
Bankruptcy's 15th Class 
Includes Goldberg Kohn 
Principal 

Chicago Bankruptcy Judge 
Ronald Barliant to Join 
Goldberg Kohn 


Events 


Before joining Goldberg Kohn, Mr. Barliant served as a United 
States bankruptcy judge for the Northern District of Illinois from 
1988 to 2002. During his tenure on the bench, one of the 
largest cases over which he presided was Comdisco Inc. (in the 
technology services industry), involving more than $4 billion in 
debt. Other prominent cases he heard include Florsheim Group 
Inc. (men's shoes); Birmingham Steel Corp. (specialty steel); 
Archibald Candy Corp. (confectionaries under Fanny May and 
Fanny Farmer brands); e-spire Communications Inc. 
(telecommunications); Ben Franklin Retail Stores (retail); Keck, 
Mahin & Cate (law firm); Forty-Eight Insulations Inc. (asbestos 
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Principal Ronald Barliant 
Speaks at 2010 Central 
States Bankruptcy 
Workshop 


Principals Ronald Barliant. 



Principal Ronald Barliant to 
Speak at CBA Bankruptcy S 
Reorganization Meeting 


Principal Ronald Barliant 
PpttM P MS? i n ABA 
Xg l q ^ ff, i nf§r.a n c.e i ,. g .n . . W i Q,r|<.o ut; .s 

Principals Ronald Barliant 
and Jon Cooper Speak at 
AIRA Chicago Regional 
Conference 


Principal Ronald Barliant 
Speaks at the Law Bulletin 
200B Real Estate Law 
Conference 


Principal Randall Klein and 
Principal Ronald Barliant 
Participated In TMA Fonjm 

Ronald Barliant speaks at 
TMA 20QS Annual 
Conventio n 

The Uncertain Fate of 
Intellectual Property in 
abruptly gq ses 

Strategies and 
Opportunities for Lenders In 
a Bankruptcy or 
Restructuring 

Case Management 
Procedures: A Comparison 
gf pela w ,ar e , a n,c|.„Qt.!fi ^ .r 
Jurisdictions 


products); Outboard Marine Corp. (boat engines); and the 
developers in several significant single-asset real estate cases. 
Before ascending to the bench, he represented the trustee in the 
chapter 7 case of the owner and operator of an oil refinery, 
Energy Cooperative Inc., which at the time was the largest 
chapter 7 case in the history of the Northern District of Illinois. 

Mr. Barliant is a Fellow in the American College of Bankruptcy. 
He has taught debtor-creditor relations at John Marshall Law 
School and has frequently lectured and participated in panel 
discussions on bankruptcy-related topics at the invitation of 
many organizations, including the Federal Judicial Center, the 
National Conference of Bankruptcy Judges (NCBJ), the American 
Bankruptcy Institute (ABI), the American Bar Association (ABA), 
the Commercial Finance Association, the Turnaround 
Management Association, the Chicago Bar Association (CBA) and 
LexisNexis Mealey's. Mr. Barliant was a panelist for "Claims 
Trading: Implications for the Chapter 11 Process, Pitfalls for the 
Claims Trader," The National Conference of Bankruptcy Judges, 
2008; "Do You Remember Lender Liability?," The Distressed 
Debt Conference, 2008; and "Valuation in the Context of 
Bankruptcy,” 57th Annual Meeting of the Seventh Circuit Bar 
Association and Judicial Conference of the Seventh Circuit, 2008. 

His published writings include articles on chapter 11 plans, 
executory contracts, preferences, and the anti-trust litigation in 
the United Airlines case (in which he represented an indenture 
trustee/defendant). He also co-authored an article featured in 
the American Bankruptcy Institute Law Review, "From Free-Fall 
to Free-For-All: The Rise of Pre-Packaged Asbestos Bankruptcies 
(Winter 2004). He was a member of the board of governors of 
the NCBJ from 1998 to 2000 and of the NCBJ's Endowment for 
Education from 1997 to 1998. In addition, he served on national 
judicial committees and on working groups considering 
technology issues and the treatment of mass torts in bankruptcy 
cases. Mr. Barliant is listed in The Best Lawyers in America and 
Illinois Super Lawyers, as well as Chambers USA: America's 
Leading Lawyers for Business. He is currently a member of the 
ABI (Business Reorganization Committee), ABA (Business Law 
Section), and NCBJ (Former Judges Section). He is also Chair of 
the Bankruptcy and Reorganization Committee of the CBA. 

Mr. Barliant is admitted to practice in Illinois. He received his law 
degree in 1969 from Stanford University School of Law, where 
he was a member of the editorial board of the Stanford Law 
Review. He received his B.A. in 1966 from Roosevelt University. 


Ill Chambers USA: America's Leading Lawyers for Business 
2006 , p. 773. 

PROFESSIONAL ACTIVITIES 

• American Bankruptcy Institute, Member, Business 
Reorganization Committee 

• American Bar Association, Member, Business Law Section 

• National Conference of Bankruptcy Judges, Member, 
Former Judges Section 

• Chicago Bar Association, Chair, Bankruptcy and 
Reorganization Committee 
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EDUCATION 

• Stanford University, J.D., 1969 

• Roosevelt University, B.A., 1966 

BAR ADMISSIONS 

• Illinois 

ARTICLES 

• Bad Medicine: Cram Down, Section 1111(B)C2) Elections 
and Federal Regulations 

• Principal Ronald Barliant quoted in The Deal 

• United's Long Journey into the Far Reaches of Section 
1110 - November/December 2005 

• From Free-Fall to Free-For-All: The Rise of Pre-Packaged 
Asbestos Bankruptcies 

» Scope of a Lessee's Power to Reject Parts of Multiple-Unit 
Leases 


VIEW MORE INFORMATION ON THIS ATTORNEY 


About Us Practices & Industries Our Lawyers News Events 
Careers Contact Us Search Site Map Home Disclaimer Site by Firm seek 

© 2010 GOLDBERG KOHN LTD 
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(Official Form 1) (9®7) 


form B’ United States Bankruptcy Court 

Eastern District of Louisiana 

cii :-n 

Voluntary Petition 

Name of Debtor (if individual, enter Last, First, Middie):* ' "" 

Ortoui, G. T. 

Name of Joint Debtor (SpouseXLast, First, Middle): 

Ortoui, C. A- 

BiiltsiiilMHH 

f /Qufother Names used by the Joint Debtor in the last 6 years 

1 (include married, maiden, and trade names): 

Soc. Sec./Tax I.D. No. (if more than one, state all): 1 - ■ 

436-64-1366 

§qc. Sec./Tax I D. No. (if more lhan one. state all): 

134-78-3992 

Street Address of Debtor (No. & Street, City, State & Zip Code): 

P.O. Box 1723 

Harvev, LA 70059-1723 

Street Address of Joint Debtor (No. & Street, City, State & Zip Code): 

P.O. Box 1723 

Harvey, LA 70059-1723 

County of Residence or of the 

Principal Place of Business: Jeffenon Parish 

County of Residence or of the 

Principal Place of Business: Jefferson Parish 

Mailing Address of Debtor (if different from street address): 

Mailing Address of Joint Debtor (if different from street address): 

~ i D'ZZ.I _ 

Location of Principal Assets of Business Debtor f j 1 JL ^ ^ 

(if different from street address above): 

Information Regarding the Debtor (Check the Applicable Boxes) 

Venue (Check any applicable box) 

0 Debtor has been domiciled or has had a residence, principal place of business or principal assets in this District foe - 180 days immediately preceding the date 
of this petition w for a longer pari of such 1 80 days than in any other District 
□ There is a bankruptcy case concerning debtor's affiliate, general partner, or partnership pending in this District. 

Type of Debtor (Check all boxes that apply) 

0 Individuals) □ Railroad 

□ Corporation Q Stockbroker 

Q Partnership Cl Commodity Broker 

□ Other 

Chapter or Section of Bankruptcy Code Under Which 
the Petition is Filed (Check one box) 

□ Chapter 7 □ Chapter 11 0 Chapter 13 

□ Chapter 9 □ Chapter 12 

□ Sec. 304 • Case ancillary to foreign proceeding 

Nature of Debt* (Check one box) 

0 Consumer/Non-Business D Business 

Filing Fee (Check one box) 

0 Full Filing Fee Attached 

□ Filing Fee to be paid in installments (Applicable to individuals only) 

Must attach signed application for the court's consideration certifying 
that the debtor is unable to pay fee except in installments. 

Rulo 1006(b). Sec Official Form No. 3. 

Chapter 11 Small Business (Check all boxes that apply) 

□ Debtor is a small business as defined in 11 U.S.C. § 101 

□ Debtor is and elects io be considered a small business under 

U U.S.C. 5 1121(e) (Optional) 


Statistical/ Administrative Information (Estimates only) 

0 Debtor estimates that funds will be available for distribution to unsecured creditors. 

□ Debtor estimates that, after any exempt property is excluded and administrative expenses paid, there will 
be no fUnds available for distribution to unsecured creditors. 

THIS SPACE IS FOR COURT USE ONLY 

Estimated Number of Creditors 

MS 16-49 50-99 

□ □ □ 

100-199 200-999 1000-over 

□ □ □ 



Estimated Assets 

SO to 150.001 to 
550,000 SI 00,000 

□ □ 

5100,001 lo 
5500,000 

o 

5500,001 Id 51,000,001 to 

SI million 510 million 

□ □ 

510.000.001 Vo 

550 million 

□ 

S50.000.00t lo 

5! 00 million 

o 

Mceethm 

5100 million 

□ 


Estimated Debts 

SO io 550,001 lo 
550,000 1100,000 

□ □ 

5100,001 to 
5500,000 

□ 

5500,001 io 51.000.101 to 

St million ItO million 

□ □ 

510.000.0C1 to 

550 million 

□ 

550,000.001 to 

SI 00 million 

o 

More thm 

5100 million 

□ 
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(Official Form 1) (9/97) 


jVoiuntary Petition 

(This page must be completed and filed m every cose) 


Name of Debtors): 
G. T. Ortous 
C. A. Ortoui 


Prior Bankruptcy Case Filed Within Last 6 Years (If more than one, attach additional sheet) 


Location 

Where Filed: NONE 


Pending Bankruptcy Care Filed by any Spouse, Partner or Affiliate of this Debtor (If more than one, attach additional sheet) 


Name of Debtor 
NONE 


Judge: 


Signatures 


Signature(s) of Debtor(s) (Individual/ Joint) 

I declare under penalty of perjury that the information provided in this 
petition is true and correct. 

(If petitioner is an individual whose debts are primarily consumer debts and has 

chosen to file under chapter 7] I am aware that l may proceed under chapter 7, 

1 1, 12 or 13 of title 11, United Stales Code, understand the relief available under 

each such chagto^ uw ^o fr rae to proceed under chapter 7. 

I request relipfm accordjaowprtth tne chapter of title II. United Sutra Code, 



Signature of Joint Debtor 


Telcphone N'umfierftf not represented by attorney) 



Printed Name of Attorney for Debtors) / Bar No. 

Claude C Lightfoot. Jr. P.C. 


Film Name 
3500 N. Causeway Blvd. Suite 450 


Address 

Metairie, LA 70002 


(504) 838-8571 ffail fSOdt 838-857 


T elephone Number 


Exhibit A 

(To be conqjleted if debtor is required to file periodic reports 
(e.g,, forms lOKand 10Q) with the Securities and Exchange 
Commission pursuant to Section 1 3 or 1 5(d) of the Securities 
Exchange Act of 1934 and is requesting relief under chapter 1 1 ) 
Q Exhibit A is attached and made a part of this petition. 


Exhibit B 

(To be completed if debtor is an individual 

whose dcbpratcipn manly consumer debts) 

I, the atlorm fc petition* naptfed in the foregoing petition, declare that 
I have inforr petition*)!® (he or the! may proceed under chapter 
7, 11. 12, d tle^J^ited Statp Code, and have explained the^ 
relief availal 



ed Statp Code, and have explained toe 

£jfr f- z i * L 

iebtqr(s) f Dale 


Signature of Debtor (Corporation/Partnenbip) 

I declare under penalty of pajury that Ihe information provided in this 
petition is true and correct, and that 1 have been authorized to file this petition 
on behalf of the debtor. 

The debtor requesta relief in accordance with the chapter of title 1 1, United 
States Code, specified in this petition. 

X Not Applicable 

Signature of Authorized Individual 


Printed Name of Authorized individual 


Title of Authorized 


1 certify that I am a bankruptcy petition preparer as defined in 1 1 US.C. § 1 10, 
that 1 prepared this document for compensation, and that I have provided 
the debtor with a copy of this document. 


Not Applicable 


Printed Name of Bankruptcy Petition Preparer 


Social Security Number 


Names and Soda] Security numbers or all other individuals who prepared 
or assisted in preparing this document: 


If more than one person prepared this document, attach additional sheets 
conforming to the appropriate official form for each person. 


X Not Applicable 


Signature of Bankruptcy Petition Preparer 


A bankruptcy petition preparer's failure to comply with the provisions of 
title 1 1 and the Federal Ruler of Bankruptcy Procedure may result in fines 
or imprisonment or both. 11 U.S.C. § 110; 18 U.S.C. § 136. 
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United States Bankruptcy Court 
Eastern District of Louisiana 
NOTICE TO INDIVIDUAL CONSUMER DEBTOR 

The purpose of this notice is to acquaint you with the four chapters of the Federal Bankruptcy Code under which you may 

fils a bankruptcy petition. The bankruptcy law ra complicated and not easily desorbed. Therefore, you should seek the 

advice of an attorney to team of your rights and responsibilities ureter the law should you decide to file a petition with the 

court. Court employees are prohibit ed from giving you legal advice. 

Chapter 7: Liquidation ($155.00 filing fee plus $30.00 administrative fee plus $15.00 trustee surcharge} 

1 . Chapter 7 is designed for debtors in financial difficulty who do not have the ability to pay their existing debts. 

2. Under chapter 7 a trustee takes possession cf all your property. You may daim certain cf your property as exempt under governing taw. The trustee 
then liquidates the property and uses the proceeds to pay your creditors according to priorities of the Bankruptcy Code. 

3 . The purpose of filing a chapter 7 case is to obtain a discharge of your existing debts. If. however, you are found to have committed the certain kinds of 
improper conduct described in the Bankruptcy Code, your discharge may be denied by the court, and the purpose for which you filed bankruptcy 
petition will be defeated. 

4. Even if you receive a discharge, there are some debts that are not discharged under the law. Therefore, you may sffl be responsible for such debts as 
certain taxes and student leans, alimony and support payments, criminal restitution, and debts for death or personal injury caused by driving while 
intoxicated from alcohol or drugs. 

5. Under certain circumstances you may keep property that you have pcs chased subject to a valid security interest. Your attorney can explain the options 
that are available to you. 

Chapter 13: Repayment of AH or Part of the Debts of an Individual with Regular Income 
($155.00 filing fee plus $30.00 administrative fee) 

1 , Chapter 1 3 is designed for individuals with regular income who are temporarily unable to pay their debts but would like to pay them in installments over 
a period of time. You are only eligible for chapter 1 3 if your debts do not exceed certain dollar amounts set forth in the Bankruptcy Coda. 


2. Under chapter 1 3 you must file a plan with the court to repay your creditors all or part of the money that you owe them, using your future earnings. 
Usually, the period allowed by the court to repay your debts is three years, but no more than five years. Yrejr plan must be approved by the court before 
it can take effect. 


3, Under chapter 13, unlike chapter 7, you may keep all your property, both exempt and non-exempt, as long aa you continue to make payments under 
the plan. 

4, After completion of payments under your plan, your debts are discharged except alimony and support payments, student loans, certain debts including 
criminal fines and restitution and debts for death or personal injury caused by driving while intoxicated from alcohol or drugs, and long term secured 
obligations. 


Chapter 11: Reorganization ($800.00 filing fee) 

Chapter 11 is designed primarily for the reorganization of a business but is also available to consumer debtors. Its provisions are quite complicated, and 
any decision by an individual to file a chapter 1 1 petition should be reviewed with an attorney. 


Chapter 12: Family Farmer ($200.00 filing fee) 

Chapter 12 is designed to permit family fanners to repay their debts over a period of time from future earnings and is in many ways similar to a chapter 1 3. 
The eligibility requirements are restrictive, limiting its use jo those whose income arises primarily from a family owned farm. 

I, the debtor, affirm that I have read this not) 


Z 

ata j 



Case Number 


C. A. Ortous, Joint Debtor 
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American Express Centurion Bank 
Suite 0002 

Chicago, IL 60679-0002 

Bank of Louisiana Mastercard 
P.0, Box 6972 
Metairie, LA 70009-6972 

Bank One 

P.O. Box 32490 

Louisville, KY 40232 

First USA Bank, N.A. 

First USA Bank, N.A. 

P.O. Box 8864 
Wilmington, DE 19899-8864 

Chase Platinum Mastercard 
P.O. Box 52050 
Phoenix, AZ 85072-2050 

Citibank Advantage 

P.O. Box 6408 

The Lakes, NV 88901-6408 

Citibank Advantage 

P.O. Box 6000 

The Lakes, NV 89163-6000 

Citibank USA 
P.O. Box 15109 
Wilmington, DE 19850-5109 

Citifinancial 
P.O. Box 17127 
Baltimore, MD 21297 

Dillards 

P.O. Box 52079 

Phoenix, AZ 85072-2079 

Dillard's 
P. O. Box 52067 
Phoenix, AZ 85072 
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Discover Platinum 
P.0. Box 6011 
Dover, DE 19903-6011 

Edward F. Bukaty, III 
One Galleria Blvd. 

Suite 1810 

Metairie, LA 70001-2082 

Fidelity Homestead Association 
222 Baronne Street 
New Orleans, LA 70112 

First USA Bank 
P.O. Box 94014 
Palatine, IL 60094-4014 

J.C. Pennny 
P.O. Box 27570 
Albuquerque, NM 87125 

Jules A. Fontana, III 
Fontana S Fontana, L.L.C. 

1022 Loyola Avenue 
New Orleans, LA 70113 

MBNA America 
P.O. Box 15137 
Wilmington, DE 19886-5137 

MBNA America 
P.O. Box 15019 
Wilmington, DE 19886-5019 

MBNA America 
P.O. Box 15137 
Wilmington, DE 19886-5137 

Regions Bank 

301 St. Charles Avenue 

New Orleans, LA 70130 

Chrysler Credit Corporaiton 
P. O. Box 7000 
Covington, LA 70434 
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{Official Form 1) {9197) 


01 


-I'Z'-Skib " A " 


United States Bankruptcy Court 
Eastern District of Louisiana 


Voluntary Petition 

Amended 


Name of Debtor (if individual, enter Last, First, Middle): 

Porteous, Jr., Gabriel T. . 


Name of Joint Debtor (SpouseXLast, First, Middle): 

Porteous, CarmeUa A. 


All Other Names used by the Debtor in fhe last 6 years 

(include married, maiden, and trade names): 


All Other Names used by the Joint Debtor in the last 6 years 
(include married, maiden, and trade names): 


Soc. Sec./Tax LD. No. (if more than one, stale all): 
436-64-1366 


Soc. Sec./Tax LD. No. (if more than one, state all): 
434-78-3992 


Street Address of Debtor (No. & Street, City, State &. Zip Code): 

4801 Neyrey Drive 

Metairie, L A 70002 


Street Address of Joint Debtor (No. & Street, City, State & Zip Code): 
4801 Neyrey Drive 

Metairie, LA 70002 


County of Residence or of the 

Principal Place of Business: Jefferson Parish 


County of Residence or of the 

Principal Place of Business: Jeffenon Pa rilh 


Mailing Address of Debtor (if different from street address): 


Mailing Address of Joint Debtor (if different from street address): 


Location of Principal Assets of Business Debtor 

(if djfitrcnt from street address above): 


Information Regarding the Debtor (Check the Applicable Boxes) 


Venue (Check any applicable box) 

0 Debtor has been domiciled or has had a residence, principal place of businew, or principal assets in this District for 1 80 days immediately preceding the dale 
ufthia petition or for a longer part of such 1 80 days than in any other District 
□ There ia a bankruptcy case concerning debtor’s affiliate, general partner, or partnership pending in this District 


Type of Debtor (Check all boxes that apply) 


0 Individuals) 

□ Corporation 

□ Partnership 

□ Other 


□ Railroad 

□ Stockbroker 

□ Commodity Broker 


Nature of Debts (Check one box) 

0 Conaumcr/N on-Bus mess □ Business 


Chapter 11 Small Business (Check all boxes that apply) 

□ Debtor ia a small business as defined in 1 1 U.S.C. § 101 

□ Debtor is and elects to be considered a small business under 


Chapter or Section of Bankruptcy Code Under Which 
the Petition is Filed (Check cote box) 

□ Chapter 7 □ Chapter 1 1 0 Chapter 1 3 

□ Chapter 9 G Chapter 12 

Q See. 304 - Case ancillary to foreign proceeding 


Filing Fee (Check one box) 

0 Full Filing Fee Attached 

□ Filing Fee to be paid in installments (Applicable to individuals only) 
Must attack signed application for the court's consideration certifying 
that the debtor is unable to pay fee except in installments. 

Rule 1006(h). See Official Form No. 3. 


Statistical/Admlnistrative Information (Estimates only) 

0 Debtor estimates that fluids will be available for distribution to unsecured creditors. 

□ Debtor estimates that, after any exempt property is excluded and administrative expenses paid, there will 
be no hinds available for distribution to unsecured creditors. 

THIS SPACE IS FOR COURT USE ONLY 

Estimated Number of Creditors 

MS 649 50-99 

□ 0 □ 

100-199 200-999 1000-ova 

□ □ □ 



Estimated Assets 

SO to S50.001 to 

*50.000 *100,0)0 

□ □ 

S100.001 to 
*500,000 

0 

*500,001 to $1,000,001 to 

* l railluxi *1 0 million 

□ □ 

*10,000,001 to 

*50 million 

□ 

S50.00Q.001 to 
*100 million 

□ 

Mere Ihm 
*100 million 

□ 


Estimated Debts 

SO to $50,001 to 

*50,000 *100,000 

□ □ 

$100.0)1 to 
*500,000 

0 

*500.001 to *1.000.001 to 

St millicn HOmillkm 

□ □ 

*10,000,00! to 
*50 million 

□ 

*50,000.001 to 
*100 million 

□ 

MoelhBi 
$100 million 

□ 
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Voluntary Petition 

(This page must be completed and filed in every case) 


Name of Debtor^)'. 

Gabriel T. Porteous, Jr. 
CarmelU A. Porteous 


Prior Bankruptcy Case Filed Within Last 6 Yean (It more than one, attach additional sheet) 


Location 

Whew Filed; NONE 


Pending Bankruptcy Cate Filed by any Spouse, Partner or Affiliate of this Debtor (If more than one, attach additional sheet) 


Name of Debtor: 
NONE 



Signatures 



Exhibit A 

(To be completed if debtor is required to file periodic reports 
(e.g., forms lOKand 10Q) with the Securities and Exchange 
Commission pursuant to Section 13 or 15(d) of the Securities 
Exchange Act cf 1934 and is requesting relief under chapter 1 1) 
□ Exhibit A is attached and made a part of this petition 


Signature of Debtor (Corporation/Partnership) 

I declare under penalty of petjury that the information provided in this 
petition is true and coiVect, and that I have been authorized to file this petition 
on behalf of the debtor 

The debtor requests relief in accordance with the chapter of title 1 1, United 
Stales Code, specified in this petition 

■ Not Applicable 


Signature of Authorized Individual 


Printed Name of Authorized Individual 


Title of Authorized Individual 


Signature of Non-Attorney Petition Preparer 
I certify that 1 am a bankruptcy petition preparer as defined in 11 U-S.C. § 110, 
that I prepared this document for compensation, and that I have provided 
the debtor with a copy of this document 

Not Applicable 


Printed Name of Bankruptcy Petition Preparer 



Name* and Social Security numbers of all other individuals who prepared 
or assisted in preparing this document: 


If more than one person prepared this document, attach additional sheets 
conforming to the appropriate official form for each person. 


X Not Applicable _ 

Signature of Bankruptcy Petition Preparer 



Date 

A tamkrjptcy petition preparer's failure to comply with the provisions of 
title 11 and the Federal Rules of Bankruptcy Procedure may result in fines 
or imprisonment or both. 1 1 U.S.C. $ 1 10; 1 8 L7.S.C. § 156 . 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF LOUISIANA 


IN THE MATTER OF 

Gabriel T. Porteous, Jr. 
Carmella A. Porteous 

DEBTORS 


CASE NUMBER 

01-12363 
Section “A” 

CHAPTER 13 


7 '3 


CHAPTER 13 SCHEDULES AND PLAN 


Respectfully submitted, 

CLAUDE C. LIGHTFOOT, JR., P.C. 


Claude C. Lightfoot, Jr. (17989) 
3500 N. Causeway Blvd. 

Suite 450 

Metairie, LA 70002 
PH: (504)838-8571 
Attorney for Debtors 
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Form B6 

(OTO) 

United States Bankruptcy Court 
Eastern District of Louisiana 

in re Gabriel T. Porteous, Jr. Carmelia A. Porteous case No. 01-12363 Section "A" 

Chapter 13 


SUMMARY OF SCHEDULES 


AMOUNTS SCHEDULED 


NAME OF SCHEDULE 

ATTACHED 

(YES/NO) 

NO. OF SHEETS 

ASSETS UABUJTTES OTHER 

A- Real Property 

YES 

1 

* 235.no.oo 

B- Personal Property 

YES 

3 

* 26 050 27 [£j ’. 

C- Property Claimed 
as Exempt 


1 


D * Creditors Holdinu 

Secured Claims 

YES 

1 

E- Creditors Holding Unsocurod 

Priority Claims 


— ——■pi 

■ 31 . i d 

F - Creditors Hotdirtfl Unsecured 

Non priority Claims 



G - Executory Contracts end 
Unaxpired Leases 

YES 

if 

i 

H- Codobtore 

YES 

Ms— 

1 - Currant Income of 

Individual Debtors) 

n 

llililf QH BfPffi 

J- Current Expenditures of 

Individual Debtors) 

a 


Total Number of 
in ALL 

sheets 

Schedule*^ 

■■ 

Ssisgj 

Tote! Assets > 

1 263,180.27 


ToMU.blBn > t 354,524.86 
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FORM BSA 
(MO) 

in re: Gabrial T, Porteous, Jr. CarmeHa A. Porteous . cm* No. 01-12363 Section "A* 

Debtor Known) 


SCHEDULE A - REAL PROPERTY 


DESCRIPTION AND 

LOCATION OF 

PROPERTY 

NATURE OF DEBTOR’S 
INTEREST IN PROPERTY 

K5 

s| 

I? 

i 

CURRENT 

MARKET VALUE 

OF DEBTORS 

INTEREST M 

PROPERTY WITHOUT 
DEDUCTING ANY 

SECURES CLAIM 

OR EXEMPTION 

AMOUNT OF 
SECURED 

CLAIM 

Family Home 

4801 Neyrey Drive 

Metairie, LA 70002 

Community Property 

c 

$ 235,110.00 

$ 158,278.13 


Total 

> 

$235,110.00 



(R^on mo <fi sunwy o» eamjn.) 
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5788 


PROPERTY VALUATION ANALYSIS 


Value of Property 

$ 266.000.00 

1” Mortgage Balance 

113.279.54 

2nd Mortgage Balance 

44.998.59 

Homestead Exemption 

25,000.00 

Real Estate Commission (6% on 1 st 100k, 4% on bal.): 

12.640.00 

Sales Price: 

S 266.000.00 

Less Real Estate Commission: 

- 12,640.00 

Less Closing Costs: 

- 1,000.00 

Less 1“ Mortgage 

- 113,279.54 

Less 2nd Mortgage 

- 44.998.59 

Homestead Exemption 

Trustee’s Commission (25% on 1“ $5k; 10% on bal. Up to $50K, 

- 25,000.00 

5% on bal. Up to $1M; 3 % over $1M) 

- 16.250.00 

Total Equity for Estate 

$ 51,831.87 
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FORM B6B 
(1MB) 

in re Gabriel T. Porteous, Jr. Carmelta A. Porteous ; Case No. 01-12363 Section "A" 

Debtor {if known) 


SCHEDULE B - PERSONAL PROPERTY 


TYPE OF PROPERTY 

NONE 

DESCRIPTION AND LOCATION 

OF PROPERTY 

l| 

5 i 

o' 5 

p 

CURRENT 

MARKET VALUE OF 
DEBTOR’S INTEREST 

N PROPERTY, WITH- 
OUT DEDUCT! NG ANY 
SECURED CLAM 

OR EXEMPTION 

1. Cash on hand 

X 




2. Checking, savings or other financial 
accounts, certificates of deposit, or 
shares in banka, savings and loan, thrift, 
building and ban, and homestead 
associations, or credH unions, brokerage 
houses, or coo pa rat Ives. 


Bank One Checking Account No. 002379554 

C 

100.00 

3. Security deposits with public utilities, 
tola phono companies, landlords, and 
others. 

X 




4. Household goods and furnishings, 
including audio, video, and computer 
equipment. 


Household Goods and Furnishings 

c 

15,000.00 

5. Books, ptaLires end other art objects, 
antiques, stamp, coin, record, tape, 
compact disc, and other coftocttons or 
collectibles. 


Family Photos, Prints, etc. 

c 


6. Wearing apparel. 


Wearing Apparel 

c 

3,000.00 

7. Furs end janvotry. 

X 




B. Firearms and sports, photographic, and 
other hobby equipment. 


One Rifle 

H 

200.00 

8. Interests in Inaurance policies. Name 
insurance company of each policy end 
Itemize surrender or refund value of 
each. 

X 


1 


10. Annuities. Itemize and nemo each 
issuer. 

X 




11. Here sis In IRA, ER15A, Keogh, or other 
pension or profit sharing plans. Itemize. 


Federal Judicial Pension (unvested) 

H 

NO CASH VALUE 



Fidelity investments IRA 

C 

9,500.27 

12. Stock and interests in Incorporated and 
unincorporated businesses. Itemize. 

X 




13. Interests in partnerships or Joint 
ventures, Itemize. 

X 
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FORM B68 



(1WB9) 



in re Gabriei T. Porteous, Jr. 

Carmel la A. Porteous 

- cue No. 01 -1 2363 Section "A" 

Debtor 


(If known} 


SCHEDULE B - PERSONAL PROPERTY 

(Continuation Sheet) 


TYPE OF PROPERTY 

* 

DESCRIPTION AND LOCATION 

OF PROPERTY 

U 

if 

I s 

X 

CURRENT 

MARKET VALUE OF 
DEBTOR'S INTEREST 

IN PROPERTY. WTTH- 
OUT DEDUCTING ANY 
SECURED CLAIM 

OR EXEMPTION 


H 




IS. Accounts rocatvablo. 

a 




16. Alimony, maintenance, support, and 
property Bafflements to which the debtor 
is or may be unfitted. Give particulars. 

X 




17. Other liquidated debts awing debtor 
Including tax refunds. Give particulars. 

X 




IB. Equitable or future Interests, life estates, 
and rights or powers exercisable for the 
benefit of the debtor other than those 
listed In Schedule of Real Property. 

X 




IB. Contingent and noncontingont interests 
in estate of a decedent, death benefil 
plan, life Insurance policy, or trust. 

X 




20. Other contingent end unliquidated 
claims of every nature, including tax 
refunds, count orcialmB of the debtor, 
and rights to setoff ctatms. Give 
estimated value of each. 

X 




21. Patents, copyrights, and other 

into Bed ual property. Give particulars. 

X 




22. Licenses, franchises, and other general 
intangible*. Give particulars. 

X 




23. Automobiles, trucks, trailers, and other 
vehicles and accessaries. 


2000 Jeep Cherokee (Lease) 

C 

NO CASH VALUE 



2000 Jeep Cherokee (Lease) 

C 

NO CASH VALUE 

24. Boats, motors, and accessories. 

X 




25. Aircrafl and accessaries. 

X 




26. Office equipment, fumfshings, and 
supplies. 

X 




27. Machinery, fixtures, equipment and 
supplies used in business. 

X 
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5791 


FORM BSB 
(10/89) 

In re Gabriel T. Porteous, Jr. CarmeHa A. Parteous > Case No. 01-12363 Section •'A" 

(If known) 


SCHEDULE B - PERSONAL PROPERTY 

(Continuation Sheet) 


TYPE OF PROPERTY 

HONE 

DESCRIPTION AND LOCATION 

OF PROPERTY 

L 

Uf5 

?! 

|g 

CURRENT 

MARKET VALUE OF 
DEBTOR’S INTEREST 

IN PROPERTY, WITH- 
OUT DEDUCTING ANY 
SECURED CLAIM 

OR EXEMPTION 

28. inventory. 

X 




29. Animals. 

X 




30. Crop# - growing or harvested. Give 
particutaro. 

X 




31. Farming equipment and Imptemanls. 

X 




32. Farm supplies, chemicals, and feed. 

X 




33. Other personal property of any kind not 
already listed. Itemize. 

X 




2 continuation sheets attached Total > 

$ 26,050.27 


(Include amounts from any continuation sheets 
attached. Report total also on Summary of 
Schedules.) 
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5792 


FORM BSC 

(8*9 

in re Gabriel T. Porteous, Jr. CarmeHa A. Porteous , Case No, 01-12363 Section "A" 

Debtor. ft* imam) 

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT 


Debtor elects the exemption to which debtor is entitled under 

(Check one box) 

□ 11 U.S.C.§ 522(b)(1) Exemptions provided in 11 U.S.C.§ 522(d). Note: These exemption* are available only In certain states. 

0 11 U.S.C.5 522(b)(2) Exemptions available under applicable nonbankruptcy federal laws, state or local law where lha debtor's domicile has 

been located for the 180 days immediately preceding the filing of the petition, or for a longer portion of the 180 -day period 
than in any other place, and the debtor's interest as a tenant by the entirety or joint tenant to the extent the totarest is 
exempt from procase under applicable nonbankruptcy taw. 


DESCRIPTION OF PROPERTY 

SPECIFY LAW 

PROVIDING EACH 

EXEMPTION 

VALUE OF 
CLAMED 
EXEMPTION 

CURRENT MARKET 

VALUE OF PROPERTY, 
WITHOUT DEDUCTING 
EXEMPTIONS 

Family Home 

4801 Neyrey Drive 

Metairie, LA 70002 

La. RS 20:1, Const. Art. 12, § 9 

25,000.00 

235,110.00 

Family Photos, Prints, etc. 

La. RS 13:3881 (A)(4)(a) 

250.00 

250.00 

Federal Judicial Pension 

(unvested) 

U.S.C. 28 § 376 

NO CASH VALUE 


Fidelity Investments IRA 

La. RS 20:33(1) 

8,500.27 

9,500.27 

Household Goods and 
Furnishings 

La. RS 13:3881 (A)(4)(a) 

15,000.00 

15,000.00 

One Rifle 

La. RS 13:3661{A)(4)(a) 

200.00 

200.00 

Wearing Apparel 

La. RS 13:3881(A)(4)(a) 

3,000.00 

3,000.00 
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5793 


FORM BCD 
(MO) 

jnre: Gabriel T. Porteous, Jf. Carrnella A. Porteous Case No. PI-12363 Section **A" 


SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS 


□ Check this box K debtor has no cradtors hoWlna secured eleims to report on this Schedule D. 


CREDITOR'S NAME AND 

MAILING ADDRESS 

INCLUDING ZIP CODE 

C006BTOR 

|| 

! 

I s 

X 

DATE CLAIM WAS INCURRED. 

NATURE OF LIEN, AND 
DESCRIPTION AND MARKET 
VALUE OF PROPERTY 
SUBJECT TO LIEN 

s 

i 

§ 

i 

AMOUNT 

OF CLAIM 
WITHOUT 
DEDUCTING 
VALUE OF 
COLLATERAL 

UNSECURED 

PORTION. 

IF ANY 

ACCOUNT HO. 552000340000203579 


C 





44.998.59 

0.00 

Bank One 

P.O. Box 32490 

Louisville, KY 40232 


Second Mortgage 

Family Home 

4801 Neyray Drive 

Metairie, LA 70002 








VALUE $235,110.00 






ACCOUNT NO. B93B700 j 

1_G_ 

2000 




0.00 

N/A 

Chrysler Credit Corporaiton 

P. O. Box 7000 


Lease 

2000 Jeep Cherokee (Lease) 






Covington, LA 70434 


VALUE: NO CASH VALUE 






jccount no. 9038809 

J_£_ 

2000 


■ 




Chrysler Credit Corporaiton 

P. 0. Box 7000 


Lease 

2000 Jeep Cherokee (Lease) 






Covington, LA 70434 


VALUE: NO CASH VALUE 






ACCOUNT NO. 200,372850 i 

lc_ 





113,279.54 

0.00 

Fidelity Homestead Association 

222 Baronne Street 

New Orleans, LA 70112 


First Mortgage 

Family Home 

4801 Neyrey DrNe 

Metairie, LA 70002 








VALUE $235,110.00 


_ 






0 Continuation sheets attached 

Subtotal 

(TitaK*N«paSB 

Total 

(U»o4)inMpa* 


(R«p«1 tow esoonSumwy M BctonUM) 


<158,278.13 1 
<158,278.131 
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5794 


BSE 

(Rev.'WB) 

{nro: Gabriel T. Porteous. Jr. Carmella A. Porteous Case No. 01-12363 Section "A" 

DeWor ’ (H known) 

SCHEDULE E ■ CREDITORS HOLDING UNSECURED PRIORITY CLAIMS 

0 Check this box if debtor has no creditors holding unsecured priorfly claims to report on this Schedule E. 

TYPES OF PRIORITY CLAIMS (Check the appropriate box(es) below if claims in that category are listed on the attached sheets) 

□ Extensions of credit in an Involuntary case 

Claims wising in the ordinary course of the debto r* business or financial affairs after the commencement of the but 
before the earlier of the appointment of a tastes or the order for relief. 1 1 U.S.C. § 507(e)(2). 

□ Wages, salaries, and commissions 

Wages, salaries, and commissions, Including vacation, severance, and sick leave pay owing to employees and commissions 
owtng to qualifying Independent sales representatives up to $4,300* per person earned within 90 days ImmeiSateJy preceding 
the filing of the original petition, or the cessation of business, whichever occurred first, to the extent provided in 
11 U.S.C. § 507(a)(3). 

□ Contributions to employee benefit plans 

Money owed to employee benefit plans for services rendered within 1 80 days immediately preceding the filing of the original 
petition, or the cessation of business, whichever occurred first, to the extent provided in 1 1 U.S.C. § 507(a)(4). 

□ Certain farmers and fishermen 

Claims of certain farmers and fishermen, up to $4,300* per fanner or fisherman, against the debtor, as provided In 1 1 
U.S.C. § 507(a)(5). 

□ Deposits by individuals 

Claims of Individuals up to $1 ,950* for deposits for the purchase, lease, or rental of property or services for personal, 
family, or household use, that were not delivered cr provided. 1 1 U.S.C. § 507(a)(6). 

□ Alimony, Maintenance, or Support 

Claims of a spouse, former spouse, or child of the debtor for alimony, maintenance, or support, to Ihe extent provided to 
11 U.S.C. § 507(a)(7). 

□ Taxes and Certain Other Debts Owed to Governmental UnBs 

Taxes, customs duties, and penalties owing to federal, state, and local governmental units as set forth in 11 
U.S.C. § 507{a)(B). 

□ Commitments to Maintain the Capital of an Insured Depository Institution 

Claims based on commitments to the FDIC, RTC, Director of the Office of Thrift Supervision, Comptroller of the Currency, 
or Board of Governors of the Federal Reserve System, or their predecessors or successors, to maintain the capital of 
an insured depository institution. 11 U.S.C. § 507(a)(9). 

□ Other Priority Debts 

* Amounts are subject to adjustment on April 1, 2001, and every three yeare thereafter with respect to cases co m men c ed on or 
after the dote of adjustment. 


1 Continuation (heats attached 


DEF01930 



5795 


FORM BSE - Cofd- 
{ityss ) 

In re: Gabriel T, Porteous, Jr. Carmeila A, Porte ous . Case No. 01-12363 Section “A” 

Debtor flfknaiwi) 

SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS 


CREDITOR'S NAME AND 

MAILING ADDRESS 

INCLUDING ZIP CODE 


It 

h 

i 8 

F 

DATE CLAIM WAS 

INCURRED AND 
CONSIDERATION 

FOR CLAIM 

| 

1 

B 

. 

TOTAL 
AMOUNT 
OF CLAIM 

AMOUNT 

ENTITLED 

TO 

PRIORITY 

ACCOUNT NO. 










Shoe! na 1 of I sheets attach*) to Schedule of Crwfitore Hokting Prtorhy Chlraa 


To* > 

|Uh tttf m M Pag* "T*" BompMad MwUb *4 

IRWOrtMl «l»0 On Anrery ot SctnSM) 


$0.00 

$0.00 
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5796 


FORM B6F (Qffi rill Form 6F> - (9/97) 

In re Gabriel T. Porteous, Jr. Carmella A. Porteous , Case No. 01-12363 Section “A” 

Debtor {If known) 

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS 


D Chaek this box If dabtor has no creditor* hokflng unsecured nonprtcrfly claims to report on this Schedule F. 


CREDITOR’S NAME AND 

MAILING ADDRESS 

INCLUDING ZIP CODE 

8 

i 

n 

S5 

|S 

DATE CLAIM WAS INCURRED 

AND CONSIDERATION FOR CLAIM. 

IF CLAIM IS SUBJECT TO 

SETOFF, SO STATE 

i 

l 

3 

I 

AMOUNT OF 
CLAIM 

account no. 373755583692007 


a 

1997-2000 




11,855.57 

American Express Centurion Bank 

Suite 0002 

Chicago, 1L 60679-0002 

Credit Card 





537900001702ZB90 


a 

1997-2000 




1,724.23 

Bank of Louisiana Mastercard 

P.O. Box 6972 

Metairie, LA 70009-6972 



Credit Card 





Jules A. Fontana, 111 

Fontana & Fontana, L.L.C. 

1022 Loyola Avenue 

New Orleans, LA 701 1 3 








account no. 5491041170025091 


n 

1997-2000 




10,196.82 

Chase Platinum Mastercard 

P.O. Box 52050 

Phoenix, AZ 85072-2050 

Credit Card 







m 

1997-2000 




23,987.39 

Citibank Advantage 

P.O. Box 6408 

The Lakes, NV 88901-6408 

Credit Card 





account no. 4128003803329138 


C 

1997-2000 




20,719.58 

Citibank Advantage 

P.O. Box 8000 

The Lakes, NV 89163-8000 

Credit Card 






2 Continuation sheet* attached 




$68,463.59 
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5797 


FORM BdF- Coat 
(1MP> 

In re: Gabriel T. Porteous, Jr. 

Carmella A. Porteous 

Cose No. 01-12363 Section "A" 

Debtor 


(If known) 


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS 

(Continuation Sheet) 


CREDITOR'S NAME AND 

MAILING ADDRESS 

INCLUDING ZIP CODE 

1 

h 

if 

is 

|g 

DATE CLAW WAS INCURRED 

AND CONSIDERATION FOR CLAIM. 

IF CLAIM IS SUBJECT TO 

SETOFF. SO STATE 

l 

1 

1 

I 

1 

AMOUNT OF 
CLAIM 

accounts 5308951220000642 


c 

1997-2000 




17,711.35 

Citibank USA 

P.O. Box 15109 

Wilmington, DE 19850-5109 



Credit Card 





C it (financial 

P.O. Box 17127 

Baltimore, MD 21297 








Edward F. Bukaty, III 

One Galleria Blvd. 

Suite 1810 

Metairie, LA 70001-2082 








*ccoumt no. 7575000220805428 



1997-2000 




4,673.92 

Dillards 

P.O. Box 52079 

Phoenix, AZ B5072-2079 

Credit Card 





account ho. 7575000220569818 


m 

2000 




243.14 

Dillard's 

P. O. Box 52067 

Phoenix. AZ 85072 

Credit Card 





6011006350659489 


lc 

1907-2000 




20,783.26 

Discover Platinum 

P.O. Box 6011 

Dover, DE 19903-6011 

Credit Card 






Shew* no. let 3 eofrUnuaUon sheets ottaehod to Schedule of Credftorv HoWnfl lirwacurwl Nonpdorty 
CSalrrm 




(43,411.67 
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5798 


FORM BfiF- Com. 

(to rt9) 

in r« Gabriel T. Porteous, Jr, Carmella A. Porteous , CweNo. 01-12363 Section M A*’ 

Debtor (W known} 


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS 


(Continuation Sheet) 


CREDITOR'S NAME AND 

MAILING ADDRESS 

INCLUDING ZIP CODE 

| 

1 

h 

i 

DATE CLAIM WAS INCURRED 

AND CONSIDERATION FOR CLAIM. 

IF CLAIM IS SUBJECT TO 

SETOFF, SO STATE 

IhSONHiNOD 

1 

I 

AMOUNT OF 
CLAIM 

account ko 4417125082148333 

■ 

ta 

1997-2000 




6,046.24 

First USA Bank 

P.O. Box 94014 

Palatine, IL 60094-4014 

Credit Card 





account wx 4731616375294833 


c 

1997-2000 




6,757.42 

First USA Bank, N A 

First USA Bank, N A 

P.O. Box 8864 

Wilmington, DE 19B99-8864 

Credit Card 





account no 4164198394 


1C 

1997-2000 




2,960.28 

J.C. Pennny 

P.O. Box 27570 

Albuquerque, NM 87125 

Credit Card 





account no. 5329055073205608 


IB 

2000-2001 

■ 

■ 


3,212.80 

MBNA America 

P.O. Box 15137 

Wilmington, DE 19886-5137 

Credit Card 





account no. 5329041616001290 


C 

1997-2000 




30,931.02 

MBNA America 

P.O. Box 15019 

Wilmington, DE 19B86-5019 

Credit Card 






Sheet no. £ of 2 continuation eheatc attaohed lo Schedule of Creditor* Holding Uneeeured Nonpriortty 
Claim* 

IlNlrtrinWMa 


Tm* 


$49,907.76 
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5799 


FORM B6F - Cratt. 

(10/89) 

In re: Gabriel T. 

Porteous, Jr. 

Carmelia A, Porteous 

Case No. 01-12363 Section "A" 


Debtor 


(If known) 


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS 

(Continuation Sheet) 


CREDITOR'S NAME AND 

MAILING ADDRESS 

INCLUDING ZIP CODE 

* 

It 

i 

SB 

I® 

DATE CLAIM WAS INCURRED 

AND CONSIDERATION FOR CLAIM. 

IF CLAIM IS SUBJECT TO 

SETOFF, SO STATE 

I 

| 

1 

AMOUNT OF 
CLAIM 

account no. 5490890659000877 


c 

1997-2000 




29,443.71 

MBNA America 

P.O. Box 15137 

Wilmington, DE 19BB6-5137 

Credit Card 





ACCOUNT MO, 

_ 

0 

1999 




5,000.00 

Regions Bank 

301 St. Charles Avenue 

New Orleans, LA 70130 

Personal Loan 






Shed no. 3 of 3 oontlnuallon shoots attached to Schedule of Creditor* Holding Unsecured Non priority 
Claims 


( 34 , 443.71 

* 196 , 246.73 


(lUwrt «»« 1 Kuamm n at Sem± *t ) 


DEF01935 





5800 


Form B6G 

(10/80) 

In re: Gabriel T. Porteous, Jr, 

Carmelia A. Porteous 

Case No. 01 -123S3 Section “A" 

Debtor 


(If known) 


SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES 


□ Check this box rf debtor has no executory contracts or un expired leases. 


NAME AND MAILING ADDRESS, INCLUDING ZIP CODE, 

OF OTHER PARTIES TO LEASE OR CONTRACT. 

DESCRIPTION OF CONTRACT OR LEASE AND NATURE OF 

DEBT OPTS INTEREST, STATE WHETHER LEASE IS FOR 

N ONRESJ DENTTAL REAL PROPERTY. STATE CONTRACT 

NUMBER OF ANY GOVERNMENT CONTRACT. 

Chrysler Credit Corporaiton 

P. 0. Box 7000 

Covington, LA 70434 

2000 Jeep Cherokee 

Chrysler Credit Corporaiton 

P. O. Box 7000 

Covington, LA 70434 

2000 Jeep Cherokee 
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5801 


B6H 

«W0) 

in re: Gabrieli, forteo us. Jr. Carrnella A-Porteaug • CaBB No. <t1^23£3,SeciianJIAl 

Debtor (if known) 

SCHEDULE H - CODEBTORS 

0 Check this box ff debtor has r>o codebtore. 


NAME AND ADDRESS Of CODEBTOR 


NAME AND ADDRESS OF CREDITOR 
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5802 


in re Qabrfel T. Porteous, Jr. Carmella A. Porteous Case No. 01-12363 Section "A" 


SCHEDULE I - CURRENT INCOME OF INDIVIDUAL DEBTOR(S) 


Debtor's Marita! 

Status: Married 

DEPENDENTS OF DEBTOR AND SPOUSE 

Debtor’s Age: 

Spouse’s Age: 

names age RELATIONSHIP 

Catherine A. Porteous 10 Daughter 

EMPLOYMENT: DEBTOR SPOUSE 

Occupation Judge 


Name of Employer 


Howiong employed 


Address Of Employer United States of America 

500 Camp Street 

New Orleans, LA 70130 



Income: (Estimate of average monthly income) 

Current monthly gross wages, salary , a nd commissions 
(pro rate if not paid monthly.) 

Estimated monthly overtime 
SUBTOTAL 

LESS PAYROLL DEDUCTIONS 

a. Payroll taxes and social security 

b. Insurance 

c. Union dues 

d. Other (Specify) 

SUBTOTAL OF PAYROLL DEDUCTIONS 

TOTAL NET MONTHLY TAKE HOME PAY 
Regular income from operation of business cr profession or farm 
(attach detailed statement) 

Income from real property 
Interest and dividends 

Alimony, maintenance or support payments payable to the debtor for the 
debtor's use or that of dependents listed above. 

Social security or other government assistance 

(Specify) 

Pension or retirement income 
Other monthly income 

(Specify) 

TOTAL MONTHLY INCOME | * 7,531.52 * 

TOTAL COMBINED MONTHLY INCOME S 7,531 £2 (Report also on Summary of Schedules) 

Describe eny increase or decrease of more than Iff* in any of the above cate juries anticipated to occur Mthin the year fotoydng 
the filing of thfe document: NONE 


DEBTOR SPOUSE 


$ 

7,531.52 

$ 

0.00 

$ 

0.00 

$ 

0.00 

s 

7.531.52 

s 

0.00 


$ 

0.00 

% 

0.00 

$ 

0.00 

$ 

0.00 


0.00 

$ 

0.00 

$ 

0.00 

$ 

0.00 

$ 

0.00 

$ 

0.00 

$ 

7.531.52 


0.00 

5 

0.00 

i 

0.00 

S 

0.00 

$ 

0.00 

$ 

0.00 

$ 

0.00 

$ 

0.00 

$ 

0.00 

$ 

0.00 

$ 

0.00 

* 

0.00 

$ 

CLOD 

* 

0.00 

$ 

0.00 
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5803 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 
EMPLOYEE EARNINGS STATEMENT 


' ■"ill 'm 






REGULAR 
GROSS EARNINGS 


11,775.00 

11,775.00 


PAY PERIOD .DEDUCTIONS DEDUCTIONS 

PICA 689.72 

FEDERAL TAX MS-M EXEMPT-02 EXTRA-0000 2,503.27 
STATE TAX LA MS-M EXEMPT-02 EXTRA-000 313.91 
HEALTH INSURANCE PLAN 105 

GOV/T LIFE INS. PLAN BASIC 48.36 

OPTION-A (STANDARD) 3.03 

OPTION-B (ADDITIONAL) 230.75 

OPTION-C (FAMILY) 9.75 

HEALTH INSURANCE PRE-TAX 144.69 

NET PAY 7,531.52 




70.266.66 

70.266.66 

YTD DEDUCTIONS 
5,320.06 
15,564.22 
1,076.30 
135.03 
288.48 
18.18 
918.13 
19.50 
723.45 


MESSAGES ! 

THE FOLLOWING TWO CHANGES BECAME EFFECTIVE MAY 1, 2000: 

(1) FEDERAL EMPLOYEES GROUP LIFE INSURANCE ELECTIONS MADE DURING 
THE 1999 OPEN ENROLLMENT PERIOD 

(2) NEW LIFE INSURANCE RATES FROM OPTION C-FAMILY COVERAGE FOR AGES 
65 AND OVER 

THESE CHANGES ARE REFLECTED IN THIS PAYCHECK. 
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5804 


in re 


Form B6J 
(6/90) 


Gabriel T. Rort*oui, Jr. 


CarmeUB ft- Porteouc 


Case No. 01-12383 Section "A“ 


Debtor (if known) 

SCHEDULE J - CURRENT EXPENDITURES OF INDIVIDUAL DEBTOR(S) 


□ Check this box if a joint petition is filed and debtor's spouse maintains a separate household. Complete a separate 


schedule of expenditures labeled 'Spouse'. 

Rent or home mortgage payment (include let rented for mobile home) $ 

Are real estate taxes inducted? Yes ^ No 

Is property insurance Included? Yes •/ No 

Utilities Electricity and heating fuel J 

Water and sewer 5 

Telephone * 

Other S 

Home maintenance (repairs and upkeep) $ 

Food 5 

Clothing % 

Laundry and dry cleaning J 

Medical and denial expenses 5 

Transportation (not including car payments) 5 

Recreation, clubs and entertainment, newspapers, magazines, etc. $ 

Charitable contributions S 

Insurance (not deducted from wages or included in home mortgage payments) 

Homeowner's or renter's $ 

Life S 

Health 5 

Auto 5 

Other 5 

Taxes (not deducted from wages or included in home mortgage payments) 

{Specify) S 

Installment payments: (In chapter 12 and 13 cases, do not list payments to be Included In the plan) 

Auto $ 

Other Second Car Lease s 

Second Mortgage on Family Home $ 

Alimony, maintenance or support pad to others S 

Payments for support of additional dependents not living at your home 5 

Regular expenses from operation of business, profession, or farm (attach detailed statement) $ 

Ottw Cable Television * 


1,429.00 


350.00 
80,00 

200.00 


200.00 

750.00 

525.00 

150.00 

300.00 

250.00 

0,00 

100.00 


0.00 

0.00 

0,00 

350.00 

D.W 


330.00 

330.00 

495.00 


0.00 


moft 

0,00 


45,00 


TOTAL MONTHLY EXPENSES (Report also on Summary ot Schedules) | S 6,580.00 

(FOR CHAPTER 12 AND 13 DEBTORS ONLY] 

Provide the information requested below. Including whether plan payments are to be made bi-weekly, monthly, annually, or at 
some other regular interval. 

A. Total projected monthly income 5 7,531.52 

B. Total projected monthly expenses $ 6,580.00 

C. Excess income (A minus B) S 951.52 

D. Total amount to be paid into plan each Monthly * 575.00 

- (interval) 


DEF01940 




5805 


In re: Gabriel T. Parteous, Jr. Carmeila A. Porteous Casa No. 

436 - 64-1366 434 - 78-3992 

DECLARATION CONCERNING DEBTOR'S SCHEDULES 

DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR 

I declare under penalty of perjury that I have read the forego'rg summary and schedules, consisting of 16 sheets plus the summary 



(If joint case, both spouses must sign] 

DECLARATION UNDER PENALTY OF PERJURY 
ON BEHALF OF CORPORATION OR PARTNERSHIP 

(NOT APPUCABLf) 


Penalty far malting a false statement or conceding proparty. Fin* of up to 551X3,000 or Imprisonment for up to 5 yaare or both. 18 U.S.C §5 152 
and 3571. 
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in ns: Gabriel T. Porbeous, Jr. 
436-64-1366 


UNITED STATES BANKRUPTCY COURT 

Eastern District of Louisiana 

Carmeila A. Porteous Case No. 01-12363 Section “A" 

434-78-3992 Chapter 13 


STATEMENT OF FINANCIAL AFFAIRS 


1. Income from employment or operation of business 


None State the gross amount of income the debtor has received from employment, trade, or profession, or from 
□ operation of the debtor's business from the beginning of this calendar year to the date this case was 
commenced. State also the gross amounts received during the two years immediately preceding this 
calendar year. (A debtor that maintains, or has maintained, financial records on the basis of a fiscal rather 
than a calendar year may report fiscal year income, identify the beginning and ending dates of the debtor's 
fiscal year.) If e joint petition is filed, state income for each spouse separately. (Married debtors filing under 
chapter 12 or chapter 13 must state income of both spouses whether or not a joint petition is filed, unless the 
spouses are separated and a joint petition is not filed.) 

AMOUNT SOURCE FISCAL YEAR PERIOD 


146.450.00 Joint Gross income 

146.799.00 Joint Gross Income 

35.325.00 Joint Gross Income 


1999 

2000 
2001 


2. Income other than from employment or operation of business 


None State the amount of income received by the debtor other than from employment, trade, 

0 profession, or operation of the debtor's business during the two years immediately preceding the 
commencement of this case. Give particulars, if a joint petition is filed, state income for each 
spouse separately. (Married debtors filing under chapter 12 or chapter 13 must state income for 
each spouse whether or not e joint petition is filed, unless the spouses are separated and a joint 
petition is not filed.) 


3. Payments to creditors 

None e, List all payments on loans, installment purchases of goods or services, and other debts, 

□ aggregating more then $600 to any creditor, made within 90 day# immediately preceding the 
commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include 
payments by either or both spouses whether or not a joint petition is filed, unless the spouses are 
separated and a Joint petition is not filed.) 

DATES of amount amount 

NAME AND ADDRESS OF CREDITOR PAYMENTS PAID STILL OW 

Normal Installment# 


Nona b. List all payments made within one year immediately preceding the commencement of this case 
0 to or for the benefit of creditors who ere or were insiders. (Married debtors filing under chapter 12 
or chapter 13 must include payments by either or both spouses whether or not a Joint petition is 
filed, unless the spouses are separated end a joint petition is not filed.) 


4. Suits and administrative proceedings, executions, garnishments and attachments 

None a. List all suits end administrative proceedings to which the debtor Is or was a party within one year 
0 immediately preceding the filing of this bankruptcy case. (Married debtors filing under chapter 12 or 
chapter 13 must include information concerning either or both spouses whether or not a joint petition is 
filed, unless the spouses are separated end a joint petition is not filed.) 
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None b. Describe all property that has been attached, garnished or seized under any legal or equitable 
0 process within one year immediately preceding the commencement of this case. (Married debtors 
filing under chapter 12 or chapter 13 must include information concerning property of either or both 
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint 
petition is not filed.) 


5. Repossessions, foreclosures and returns 

None List all property that has been repossessed by a creditor, sold at a foreclosure sale, 

0 transferred through a deed in lieu of foreclosure or returned to the seller, within one year 

immediately preceding the commencement oFthis case. (Married debtors filing under chapter 12 
or chapter 13 must Include information concerning property of either or both spouses whether or 
not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 


6. Assignments and receiverships 

None a. Describe any assignment of property for the benefit of creditors made within 120 days 
0 immediately preceding the commencement of this case. (Married debtors filing under chapter 12 
or chapter 13 must include any assignment by either or both spouses whether or not a joint petition 
is filed, unless the spouses are separated and a joint petition is not filed.) 


None b. List alt property which has been in the hands of a custodian, receiver, or court-appointed official 
0 within one year immediately preceding the commencement of this case. (Married debtors filing 
under chapter 12 or chapter 13 must include information concerning property of either or both 
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint 
petition is not filed.) 


7. Gifts 

None List all gifts or charitable contributions made within one year immediately preceding the 
0 commencement of this case except ordinary and usual gifts to family members aggregating less 
than $200 in value per individual family member and cheritable contributions aggregating less 
than $100 per recipient. (Married debtors filing under chapter 12 or chapter 13 must include gifts 
or contributions by either or both spouses whether or not a joint petition is filed, unless the spouses 
are separated and a joint petition is not filed.) 


8. Losses 

)ne List all losses from fire, theft, other casualty or gambling within one year immediately preceding 
Ef the commencement of this case or since the commencement of this case. (Married debtors filing 
under chapter 12 or chapter 13 must include losses by either or both spousas whether or not a 
joint petition is filed, unless the spouses are separated and a joint petition Is not filed.) 


9. Payments related to debt counseling or bankruptcy 

)na List ell payments made or property transferred by or on behaff of the debtor to any persons, 

0 including attorneys, for consultation concerning debt consolidation, relief under the bankruptcy law 
or preparation of a petition in bankruptcy within one year immediately preceding the commencement 
of this case. 
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10. Other transfers 

None a. List all other property, other than property transferred in the ordinary course of the business or 
0 financial affairs of the debtor, transferred either absolutely or as security within one year 

immediately preceding the commencement of this case. (Married debtors filing under chapter 12 
or chapter 13 must include transfers by either or both spouses whether or not a joint petiton is 
filed, unless the spouses are separated and a joint petition is not filed.) 


11. Closed financial accounts 

None List all financial accounts and instruments held in the name of the debtor or for the benefit of 
0 the debtor which were closed, sold, or otherwise transferred within one year immediately preceding 
the commencement of this case. Include checking, savings, or other financial accounts, 
certificates of deposit, or other instruments; shares and share accounts held in banks, credit 
unions, pension funds, cooperatives, associations, brokerage houses and other financial 
institutions. (Married debtors filing under chapter 12 or chapter 13 must include information 
concerning accounts or instruments held by or for either or both spouses whether or not a joint 
petition is filed, unless the spouses are separated and a joint petition is not filed,) 


12. Safe deposit boxes 

None List each safe deposit or other box or depository in which the debtor has or had securities, 

0 cash, or other valuables within one year immediately preceding the commencement of this case, 
(Married debtors filing under chapter 12 or chapter 13 must Include boxes or depositories of either 
or both spouses whether or not a joint petition is filed, unless the spouses are separated and a 
joint petition is not filed.) 


13. Setoffs 

None List all setoffs made by any creditor, including a bank, against a debt or deposit of the debtor 
0 within 90 days preceding the commencement of this case. (Married debtors filing under chapter 12 
or chapter 13 must include information concerning either or both spouses whether or not a joint 
petition is filed, unless the spouses are separated and a joint petiton is not filed.) 


14. Property held for another person 

None List all property owned by another person that the debtor holds or controls. 
0 


15. Prior address of debtor 

)ne If the debtor has moved within the two years immediately preceding the commencement of this 

H case, list all premises which the debtor occupied during that period and vacated prior to the 

commencement of this case. If a joint petition is filed, report also any separate address of either 
spouse. 
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16. Nature, location and name of business 

None a. If the debtor is an individual, list the names and addresses of all businesses in which the 
0 debtor was an officer, director, partner, or managing executive of a corporation, partnership, soie 
proprietorship, or was a self-employed professional within two years immediately preceding the 
commencement of this case, or in which the debtor owned 5 percent or more of the voting or equity 
securities within the two years immediately preceding the commencement of this case. 

b. If the debtor is a partnership, list the names and addresses of all businesses in which the 
debtor was a partner or owned 5 percent or more of the voting securities, within the two years 
immediately preceding the commencement of this case. 

c. if the debtor is a corporation, list the names and addresses of ali business in which the 
debtor was a partner or owned 5 percent or more of the voting securities within two years 
immediately preceding the commencement of this case. 


17. Books, records and financial statements 

None a. List ali bookkeepers and accountants who within six years immediately preceding the filing of 
0 this bankruptcy case kept or supervised the keeping of books of account and records of the debtor, 


None b. List all firms or individuals who within the two years immediately preceding the filing of this 
0 bankruptcy case have audited the books of account and records, or prepared a financial statement 
of the debtor. 


None c. List all firms or individuals who at the time of the commencement of this case were in 
0 possession of the books of account and records of the debtor. If any of the books of account and 

records are not available, explain. 


None d. List all financial Institutions, creditors and other parties, including mercantile and trade 
0 agencies, to whom a financial statement was issued within the two years immediately preceding the 
commencement of this case by the debtor. 


18. Inventories 

None a. List the dates of the last two inventories taken of your property, the name of the person who 
0 supervised the taking of each inventory, and the dollar amount and basis of each inventory. 


None b. List the name and address of the person having possession of the records of each of the two 
0 inventories reported In 18a., above. 


19. Current Partners, Officers, Directors and Shareholders 
None a. If the debtor fs a partnership, list the nature and percentage of partnership interest of each 
0 member of the partnership. 
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None 

0 


None 

0 


None 

0 


None 

0 


b. tf the debtor is a corporation, list ail officers and directors of the corporation, and each 
stockholder who directly or indirectly owns, controls, or holds 5 percent or more of the voting 
securities of the corporation. 


20 , Former partners, officers, directors and shareholders 

a. If the debtor is a partnership, list each member who withdrew from the partnership within one 
year immediately preceding the commencement of this case. 


b. If the debtor is a corporation, list all officers, or directors whose relationship with the corporation 
terminated within one year immediately preceding the commencement of this case. 


21. Withdrawals from a partnership or distributions by a corporation 

if the debtor is a partnership or corporation, list all withdrawals or distributions credited or given 
to an insider, including compensation in any form, bonuses, loans, stock redemptions, options 
exercised and any other perquisite during one year immediately preceding the commencement 
of this case. 


I declare under penalty of perjury that ! have read the enswers contained in 
of financial affairs and any attachments thereto and that they are true and,e6r 




4'S- 


ot 
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UNITED STATES BANKRUPTCY COURT 
Eastern District of Louisiana 

In re: Gabriel T. Porteous, Jr. Carmella A. Porteoua 

43644-1366 434-78-3892 

2001 

CHAPTER 13 PLAN 

NOTICE 


Case No. 01-12353 Section "A" 
Chapter 13 




THIS PLAN CONTAINS EV10ENT1ARY MATTER WHICH, IF NOT CONTROVERTED, MAY BE ACCEPTED BY THE COURT 
AS TRUE. CREDITORS CANNOT VOTE ON THIS PLAN BUT MAY OBJECT TO ITS CONFIRMATION PURSUANT TO 
BANKRUPTCY CODE § 1324, AND LOCAL RULES. ABSENT ANY SUCH OBJECTION, THE COURT MAY CONFIRM THIS 
PLAN AND ACCEPT THE VALUATION AND ALLEGATIONS CONTAINED HEREIN. 


The Debtors) above named hereby proposes thefoflowing plan. 

1 - Debts. All debts am provided for by this Plan. Only creditors holding claims duly proved and allowed shall be entitled to payments from the Trustee. 
(See Notice of Filing of Bar Date.) Trustee shall not file a claim on behalf of any credita;.. 

2. Payments. As of the data of this plan, the debtor has paid $0.00 to the Trustee. Debtor and/or any entity from whom the debtors) receive income 
shall pay to the Trustee the sum of $875 .00 M ontMy, commencing April 28, 2001 , for 38 months for a total of $31 ,500.00 or until such amounts are 
paid that will afford payment of all allowed and proven claims In the amounts payable under this Plan. 


Graduated Payments: BEGIN MONTH # OF MONTHS ADJUSTMENT 


3. Plan Payments. The Trustee, from available funds, shall make payments to creditors in the foOowing amounts and order. All dates for beginning of 
payments are estimates only and may be adjusted by the Trustee as necessary to carry out the terms of this plan. 


A. DEBTOR’S 

ATTORNEY 

FEE 

REQUESTED 

PAID TD 
DATE 

BALANCE 

DUE 

- PAYMENT SCHEDULE - 
PAYMENT MONTH LENGTH 

TOTAL 

PAYMENTS 

Claude C. Lightfoot, Jr. 

1,750.00 

0.00 

1,750.00 

B33.33 1 2 

1,750.00 

0.00 0.00 

B. Mortaaae Arrears, (Regular monthly payments to be made by Debtor and to start on 

83.34 3 1 

the first due date after date of filing petition.) 


CREDITOR 


RATE 

ARREARS 

- PAYMENT SCHEDULE - 

PAYMENT MONTH LENGTH 

TOTAL 

PAYMENTS 


C. Secure d Claims. (A creditor's secured claim shall be the net amount due as of date of filing or the value of the coftatend to which creditor's lian 
attaches, whichever « toss. Interest shall be allowed at contract rate or 8.00% APR whichever is less. Creditor shall retain its ben until the allowed 
secured portion of the claim is fully paid.) 


CREDITOR & 

COLLATERAL 

i. Secured Claims - Paid in tut 
NONE 

ii. Secured Claims - Cure default only 
NONE 


RATE 


CLAIM 


- PAYMENT SCHEDULE — 


PAYMENT MONTH LENGTH 



TOTAL 

PAYMENTS 


Chapter 1 3 Plan - Page 1 of 3 
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Case No. 01-12363 Section "A" 
Chapter 13 

D. Priority Claims. (Unsecured claims entitled to priority under 1 1 U.S.C. § 507 shall be paid in full as follows.) 


in re: Gabriel T. Porteous, Jr. 
436-64-1366 


Carinelta A. Porteous 
434-78-3992 


CREDITOR 


PRIORITY 

CLAIM 


- PAYMENT SCHEDULE — 
PAYMENT MONTH LENGTH 


TOTAL 

PAYMENTS 


E. Separate Class of Unsecured Claims. (May include co-signed debts as provided for by 11 U.S.C. § 1301, including interest at contract rate.) 
CREDITOR i UNSECURED 

CLASSIFICATION CLAIM — PAYMENT SCHEDULE — TOTAL 

RATE PAYMENT MONTH LENGTH paymfwt 


F. Unsecured Creditors. {AS other creditors not scheduled above are deemed unsecured without priority and shall be paid pro rata from funds 
remaining after payment of above scheduled claims. Debtor estimates the unsecured claims to total $ 193,033.93, and proposes to provide at least 
$ ,29,230.00 which wS pay In full said creditor' claims, or in no event, provide 8 composition percentage of less than 14.63%. (Funds 
Provided/Unsecured Claims) 


G. Lien Avoidance. (Debtor intends to file a motion, pursuant to Bankruptcy Rule 4003(d) to avoid all nonpoesesssory, nonpurchase money 
security interests and judicial liens as proviced by 1 1 U.S.C. § 522(0. and the plan herein provides for payment of such liens as general unsecured 
claims only. Any creditors’ claim or portion thereof no! listed in paragraph C above is to be treated as unsecured and, unless objected to, such 
unsecured status, for purposes of this plan, will be binding upon confirmation, but the Ben shall survive unless avoided. 


H. Leases and Contracts. The Debtor hereby assumes the following unexpired leases and executory contracts, and rejects all others. 

NAME OF CREDITOR DESCRIPTION 

Chrysler Credit Corporaiton 2000 Jeep Cherokee 

Chrysler Credit Corporaiton 2000 Jeep Cherokee 

I. Miscellaneous Provisions. 

Debtors assume the vehicle leases with Chrysler Credit 

4. Secured Claims - Paid directly by debtorfs). The following creditors' claims ere fully secured, shall be paid directly by the debtors, and receive no 
payments under paragraph 3 above: 

CREDITOR COLLATERAL MARKET VALUE AMOUNT OF CLAJM 

NONE 

5. Future Income. Debtors) submits aO future earnings or other future income to such supervision and contra! of the Trustee as is necessary for the 
execution of this Plan. 

6. Standing Trustee Percentage Fee. Pursuant to 28 U.S.C. § 586(e)(B), the Attorney General, after consultation with the United States Trustee, sets a 
percentage fee not to exceed ten percent of payments made to creditors by the Trustee under the terms of this Plan. 


Chapter 1 3 Plan - Pape 2 of 3 
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in re; Gabriel T, Porteous, Jr. 

436-54-1366 


Carmella A. Porteous 
434-78-3002 


Casa No. 
Chapter 13 


SUMMARY AND ANALYSIS OF PLAN PAYMENTS TO BE MADE BY TRUSTEE 


A. Total debt provided under the Plan and administrative expenses 


1 , Attorney Fees 

1,750.00 

2. Mortgage Arrears 

0.00 

3. Secured Claims 

0.00 

4, Priority Claims 

0.00 

5. Separate Class of Unsecured Claims 

0.00 

6. All other unsecured daims 

28,250.00 

Total payments to above Creditors 

30,000.00 

Trustee percentage 

1,500.00 

* Total Debtor payments to the Plan 

31,500.00 


* T ota! payments must equal total of payments set forth In paragraph 2 on page 1 of this Plan. 


B. Reconciliation with Chapter 7 

1 . Interest of unsecured creditors tf Chapter 7 filed 


a. Total property of debtor 263 160 27 

b. Property securing debt 15B!27B!l3 

c. Exempt property 52,050.27 

d. Priority unsecured daims 0.00 

e. Chapter 7 trustee fee 5,598.50 

f. Funds for Chapter 7 distribution (est) 45,335.28 


2. Percent of unsecured, nonpriority claims paid under Plan 14.63 

3. Percent of unsecured, nonpriority daims paid if Chapter 7 filed (est.) 26.90 


Attorney for Debtors): 
Claude C, Lightfoot, Jr. 
LA 17969 


Claude C. Lightfoot, Jr. P.C. 
3500 N. Causeway Blvd. 
Suite 450 
Metairie, LA 70002 


Phone: 

Fax' 

Signed: 


(504) 



Claude C. LlghtteSL Jr. ' 



"M-p f 


Chapter 13 Plan -P ub* 3 of 3 
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TJnitec 


States Bankrup y Court 

Eastern District of Louisiana 


In re: 

GABRIEL T PORTEOUS JR 
CARMELLA A PORTEOUS 


Chapter 13 

Case #01-12363 


PO BOX 1723 
HARVEY LA 70059 


TRUSTEE'S OBJECTION TO CONFIRMATION 


Now into Court comes S. J. Beaulieu, Jr., Chapter 13 Trustee, 
who respectfully recommends that the Court deny confirmation 
of this case for the following reason or reasons: 


DUE TO EQUITY IN THE PROPERTY, THE PLAN IS NOT IN THE BEST 
OF INTEREST TO THE UNSECURED CREDITORS. PLAN DOES NOT SHOW 
ALL DISPOSABLE INCOME AND HAS EXCESSIVE EXPENSES FOR FOOD, 
CLOTHING, MEDICAL/DENTAL, CHARITABLE CONTRIBUTIONS AND 
PAYMENT OF TUITION. 



Attorney for Debtor: 

CLAUDE C LIGHTFOOT JR 
STE 450 

3500 N CAUSEWAY BLVD 
METAIRIE LA 70002 


’ forcaotn- 

^ am . \/ 

iSStai ss"""-- SCM ™ 

n./'vOkii ■ r. #4 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF LOUISIANA 


IN THE MATTER OF 

Gabriel T. Porteous, Jr. 
Carmella A. Porteous 

DEBTORS 


CASE NUMBER 

01-12363 
Section “A” 

CHAPTER 13 


AMENDED SCHEDULE F ANT) MODIFIED CHAPTER 13 PLAN 
PRIOR TO CONFIRMATION 


Respectfully submitted, 

CLAUDE C. LIGHTFOOT, JR., P.C. 


Claude C. Lightfoot, Jr. (17989) 
3500 N. Causeway Bivd. 

Suite 450 

Metairie, LA 70002 
PH: (504) 838-8571 
Attorney for Debtors 


oieutaxMmatsoiMK omcc 
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Form B6J 
(W») 


Hr re Gabriel T, Porteous, Jr. Carmella A. Porteous cwwo. 01-12363 Section “A 1 * 


0e * OT r“ {» known) 

AMENDED SCHEDULE J - CURRENT EXPENDITURES OF INDWiBUHL DEBTOR(S) 


□ Check this bca if a joint petition is filed and debtor's spouse maintains a separate household. A 

schedule of expenditures labeled ‘'Spouse' 1 . v 

Rent or home mortgage payment (include lot rented for mobile home) ( I CLERIC 

Are real estate taxes included? Yes S No 1 ‘ \ r‘ ' • 

Is property insurance included? Yes * No 

Utilities Electricity and heating fuel $ 

Water and sewer $ 

Telephone $ 

Other « 


Home maintenance (repairs and upkeep) $ 200.00 

Food % ~ ~ 450.00 

Clothing $ 200.00 

Laundry and dry cleaning % 150.00 

Medical and dental expenses S 300 .00 

Transportation (not including car payments) $ 250.00 

Recreation, clubs and entertainment, newspapers, magazines, etc. $ Q.QQ 

Charitable contributions S 100.00 

insurance (not deducted from wages or included in home mortgage payments) 

Homeowner's or renter's $ Q.QQ 

Life $ 0.00 

Health $ Q.QQ 

Auto % 350.00 

Other $ 0.00 

Taxes (not deducted from wages or included in home mortgage payments) 

(Specify) ___ $ 0,00 

Installment payments: (In chapter 12 and 13 cases, do not list payments to be included in the plan) 

Auto $ 330.00 

Other Second Car Lease * 330.00 

Second Mortgage on Family Home * 495,00 


9r 21 

1.429.00 


350.00 

110.00 
200.00 

0.00 


Alimony, maintenance or support paid to others 

Payments for support of additional dependents not living at your home 

Regular expenses from operation of business, profession, or farm (attach detailed statement) 

other Cable Television 


0.00 

mm 

0.00 

45.00 


TOTAL MONTHLY EXPENSES (Report also on Summary of Schedules) S 5,875,00 

[FOR CHAPTER 12 AND 13 DEBTORS ONLY] 

Provide the information requested below, including whether plan payments are to be made bi-weekly, monthly, annually, or at 
some other regular interval. 


A. Total projected monthly income 

B. Total projected monthly expenses 

C. Excess income (A minus B) 

D. Total amount to be paid rto plan each 


Monthly 

(interval) 


S 7,531.52 

S 5,875,00 

S 1,656.52 

* 1,600.00 



s 
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UNITED STATES BANKRUPTCY COURT 
Eastern District of Louisiana 


In re: Gabriei T. Porteous, Jr. 
430-64-1 366 


Carmeila A. Porteous 
434-78-3992 


Case No. 


Chapter 

"'LED 


01-12363 Section 
13 


“A" 


AMENDED - CHAPTER 13 PLAN 

m m 2q a 2i 


NOTICE 


C'f 


CLERK 

ET.rES 


THIS PLAN CONTAINS EVIDENTIARY MATTER WHICH, IF NOT CONTROVERTED. MAY BE ACCEPTED BY THE COURT 
AS TRUE. CREDITORS CANNOT VOTE ON THIS PLAN BUT MAY OBJECT TO ITS CONFIRMATION PURSUANT TO 
BANKRUPTCY CODE § 1324, AND LOCAL RULES. ABSENT ANY SUCH OBJECTION, THE COURT MAY CONFIRM THIS 
PLAN AND ACCEPT THE VALUATION AND ALLEGATIONS CONTAINED HEREIN. 


The Debtor(s) above named hereby proposes the following plan. 


1 , Debts. All debts are provided for by this Plan. Only creditors holding claims duly proved and allowed shaH be entitled to payments from the T rustee, 
(See Notice of Filing of B - - 


2 Payments. As of the date of this plan, the debtor has paid W OO to the Trustee. Debtor and/or any entity from whom the debtors) receive income 
shall pay to the Trustee the sum of $1,600.00 Monthly, commencing April 20, 2001, for 30 months for a total of $07,000.00 or until such amounts are 
paid that will afford payment of all allowed and proven dams in the amounts payable under this Plan. 


Graduated Payments: BEGIN MONTH OOF MONTHS ADJUSTMENT 


3- Plan Payments. The Trustee, from available funds, shall make payments to creditors in the following amounts and order. All dates for beginning of 
payments are estimates onty and may be adjusted by the Trustee as necessary to cany out (he terms of this plan. 


A DEBTOR'S 

ATTORNEY 

FEE 

REQUESTED 

PAID TO 
DATE 

BALANCE 

DUE 

- PAYMENT SCHEDULE — 
PAYMENT MONTH LENGTH 

TOTAL 

PAYMENTS 

Claude C. Lightfoot, Jr. 

1,750.00 

0.00 

1,750.00 

1,523.81 1 1 

1,750.00 


0.00 

0.00 


228.19 2 1 



B- Mortgage Arrears. (Regular monthly payments to be made by Debtor and to start on the first due date alter date of filing petition,) 


- PAYMENT SCHEDULE - TOTAL 

CREDITOR RATE ARREARS PAYMENT MONTH LENGTH PAYMENT, 

NONE 

C. Secured Claims. (A creditor's secured claim shaH be the net amount due as of date of filing or the value of the collateral to which creditor's lien 
attaches, whichever a less. Interest shaH be allowed at contract rate or 8.00% APR whichever is less. Creditor shaH retain its lien until the allowed 
secured portion of the claim is folly paid.) 


CREDITOR & 

COLLATERAL 

i. Secured Claims - Paid in foH 
NONE 

ii. Secured Claims - Cure default only 
NONE 


RATE 


- PAYMENT SCHEDULE — 
CLAIM PAYMENT MONTH LENGTH 


TOTAL 

PAYMENTS 


Chapter 13 Plan -Page 1 of 3 
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In re: Gabriel T. Porteous, Jr, 
436-64-1368 


Carmeila A. Porteous 
434-78-3992 


Case No. 01 -1 2363 Section "A" 
Chapter 13 


D, Priority Claims. (Unsecured claims entitled to priority under 1 1 U.S.C. § 507 shall be paid in full as follows.) 


CREDITOR 


PRIORITY 

CLAIM 


— PAYMENT SCHEDULE — 
PAYMENT MONTH LENGTH 


TOTAL 

PAYMENTS 


E. Separate Class of Unsecured Claims. (May indude co-siyed debts as provided for by 1 1 U.S.C. § 1X1 . including interest at contract rate,) 


CREDITOR & 
CLASSIFICATION 


RATE 


UNSECURED 

CLAIM 


- PAYMENT SCHEDULE — 
PAYMENT MONTH LENGTH 


TOTAL 

PAYMENTS 


F. Unsecured Creditors. (AD other creditors not scheduled above ere deemed unsecured without priority and shall be paid pro rata from funds 
remaining after payment of above scheduled claims. Debtor estimates the unsecured claims to total i 193,033.93, and proposes to provide at least 
$,03,107.14 which will pay in full said creditors' claims, or in no event, provide a composition percentage of less than 27.51*. (Funds 
Provided/Unsecured Claims) 


G. Lien Avoidance. (Debtor intends to file a motion, pursuant to Bankruptcy Rub 4003(d) to avoid afi nonpossesssory, nonpurchase money 
security interests and judicial tens as provided by 1 1 U.S.C. § 522(f), mid the plan herein provides for payment of such Bens as general unsecured 
claims only. Any creditors' claim or portion thereof not listed in paragraph C above is to be treated as unsecured and, unless objected to, such 
unsecured status, for purposes of this plan, will be binding upon confirmation, but the lien shall survive unless avoided. 


H. Leases and Contracts. The Debtor hereby assumes the following unexpired leases and executory contracts, and rejects all others. 

NAME OF CREDITOR DESCRIPTION 

Chrysler Credit Corporaiton 2000 Jeep Cherokee 

Chrysler Credit Corporaiton 2000 Jeep Cherokee 

Debtors assume the vehicle leases with Chrysler Credit. 

4. Secured Claims - Paid directly bv debtorfs). The following creditors' claims are fufy secured, shall be pad directty by the debtors, and receive no 
payments under paragraph 3 above: 

CREDITOR COLLATERAL MARKET VALUE AMOUNT OF CLAIM 

NONE 

5. Future Income. Debtorfs) submits ell future earnings or other future income to such supervision and control of the Trustee as is necessary for the 
execution of this Plan. 

6. Standing Trustee Percentage Fee. Pursuant to 28 U.S.C. § 586(e)(B), the Attorney General, after consultation with the United States Trustee, sets a 
percentage fee not to exceed ten percent of payments made to creditors by the T rustee under the terms of this Plan. 
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In re: Gabriel T. Porteous, Jr. Carmeila A. Porteous Case No. 01-12363 Section "A" 

436-64-1360 434-78-3882 Chapter 13 


SUMMARY AND ANALYSIS OF PLAN PAYMENTS TO BE MADE BY TRUSTEE 


A. Total debt provided under the Plan and administrative expenses 


1. Attorney Fees 

0.00 

Z Mortgage Arrears 

0.00 

3. Secured Claims 

0.00 

' 4. Priority Claims 

0.00 

5. Separate Class of Unsecured Claims 

53,107.14 

6. All drier unsecured daims 

53,107.14 

Total payments to above Creditors 

54,857.14 

2,742.86 

Trustee percentage 

* Total Debtor payments to the Plan 

* Total payments must equal total of payments set forth in paragraph 2 on page 1 of this Plan. 

B. Reconciliation with Chapter 7 

57,600.00 

1 . Interest of unsecured creditors if Chapter 7 filed 

a. Total property of debtor 

263,160.27 

b. Property securing debt 

158,278.13 

c. Exempt property 

52,950.27 

d. Priority unsecured claims 

0.00 

e. Chapter 7 trustee fee 

5,590.59 

f. Funds for Chapter 7 distribution (est.) 

46,335.28 


2. Percent of unsecured, non priority claims paid under Plan 27 .51 

3. Percent of unsecured, nonpriority clams paid if Chapter 7 filed (est.) 28 .90 


Attorney for Debtor(s): 

Claude C. Llghtfoot, Jr. 

LA 17989 

Claude C. Llghtfoot, Jr. P.C. 
3500 N. Causeway Bivd. 
Suite 450 



Signed: 



a*™* 


Carmeila A. Porteous, Joint Debtor 
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United States Bankruptcy Court 
Eastern District of Louisiana 


In Re: Case No. 

Gabriel T. Portcous 01-12363 

Cannclla A. Portcous 
P.O. Box 1723 
Harvey, LA 70059 

SSNfl) 436-64-1366 SSN(2) 434-78-3992 Date: 05-29-01 


SUMMARY AND ANALYSIS OF CHAPTER 13 PLAN 


S.J. Beaulieu, Jr., Trustee in the above captioned cause, files the following 
Summary and Analysis of the Debtor(s) Chapter 13 Plan, in accordance with 1 1 U.S.C. 
Sec. 1302. 

1 . Exhibit ‘A” reflects the Debtor's good faith estimate of income and reasonably 
necessary living expenses, and reflects the apparent ability to fund the Plan. 

2. The Debtor proposes to pay the sum of $1,600.00 per month, for a period of 
36 months to be distributed as indicated in the following paragraphs. 

3. The Plan proposes to make the following disbursement to the Debtor’s 
attorney: 

Name Of Attv. Mthlv Pmt Term Total 

Claude Lightfoot, Jr. $375.00 01 Mth. $1750.00 

$ 50.00 28 Mths. 

4. Secured Creditors: 

A. The following secured claims are dealt with pursuant to 1 1 U.S.C. Sec. 

1325 (a)(5)(B): 

Numc of Creditor Chit Amt Or Sch Ami Value of Collateral Int. Rate Mthlv Pml 

NONE 

B. The following secured claims are dealt with pursuant to 1 1 U.S.C. Sec. 

1325 (a)(5)(C): 

Name of Creditor Clm Amt or Sch Amt Value of Collateral Creditor Comment 

NONE 

The Debtor abandons all interest in the collateral securing the claim and will 
surrender possession thereof upon confirmation of the Plan. 

C. The following secured claims are dealt with pursuant to 1 1 U.S.C Sec. 

1322 (b) (5) as follows: 

1. BANK ONE : The debtor, in lieu of the Trustee, shall act as disbursing agent for the 
regular contract installment in the amount of $ 495.00, tor the duration of the plan. 
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2. CHRYSLER CREDIT CORP: The Debtor, in lieu of the Trustee, shall act as disbursing 
agent for the replar contract installment in the amount of $330.00, for the duration of 
the plan. 

3. CHRYSLER CREDIT CORP: The Debtor, in lieu of (lie Trustee, shall act as disbursing 
agent for the regular contract installment in the amount of $330.00, for the duration of 
the plan. 

4. FIDELITY HOMESTEAD: The Debtor, in lieu of the Trustee, shall act as disbursing 
agent for the regular contract installment in the amount of $1,429.00, for the duration of 
the plan. 

Payment of the arrearages due sliall be made by the Trustee as follows: 

Name of Creditor Arrearages Due Int. Rale Mthlv Pmt, 

NONE 


D. The following creditors claims are not dealt with under the plan: 


none: 


5. Priority Creditors and Specially Classified Unsecured Claims: 

Name of Creditor C)m or Sch Amount Mthlv Pmt. 

NONE 

6. Special conditions a/Tccting creditors arc noted os follows: 

CONFIRMATION OF THE DEBTOR’S CHAPTER 13 PLAN SHALL NOT BE CONSTRUED 
AS APPROVAL OF THE FEES CHARGED BY THE DEBTOR’S ATTORNEY. 

7. This summary and Analysis of this Plan is based on a review by the T rustcc of the schedules, 
plan, claims, other pleadings on file, the testimony of the Debtor at the meeting of creditors, 
and oilier supporting documentation requested by the Trustee. In cases where a claim has 
not been Bled by a creditor, the Trustee has relied on the schedules to establish the amount of 
a debt. The actual amounts of each payment, and the months in which payments are to occur 
may vary, as they are dependent upon the timing of payments to the Trustee by the Debtor, 
and the allowed amounts of certain claims which may not yet be conclusively determined. 
Based upon the foregoing, assuming all payments are timely made by the Debtor, the 
estimated dividend to unsecured creditors will be 27.51 of the amount claimed. 

8. After thorough review of the Chapter 13 Statement, claims that have been filed and served 
on the Trustee, and other matters of record, including the testimony of the Debtor at the 
Meeting of Creditors, it is the opinion of the Trustee that the Plan meets the standards for 
confirmation contained in 1 1 U.S.C. See. 1325 (a), and slwuld be confirmed. 

Dated: 05-29-01 


Suite 515 
433 Metairie Rd. 
Metairie, LA 70005 
(504) 831-1313 
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CERTIFICATE OF SERVICE 


This is to certify that a true and correct copy of the foregoing Summary ans 
Analysis of Chapter 13 Plan has been served on the Debtors) and the Debtors)’ attorney 
by mailing a copy of same to the addresses listed below via first class mail, on this 
day of ~V& .at 2001. 


Debtotfs) Attorney: 


Claude C. Lightfoot, Ir. 
3500 N. Causeway Blvd. 
Suite 450 

Metairie, LA 70002 
(504) 838-8571 





eaulieu, Ir., Trustei 


433 Metairie Rd. 
Metairie, LA 70005 
(504) 831-1313 
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United States Bankruptcy Court 

Eastern District of Louisiana 


CHAPTER 13 TRUSTEE’S FINAL REPORT AND ACCOUNT 


In re: GABRIEL T PORTEOUS JR 

This case was: 

CARMELLA A PORTEOUS 

COMPLETED 

4801 NEYREY DR 

Final Meeting of Creditors: 

METAIRIE LA 70002 

8:40 AM, May 18, 2004 


S. J. Beaulieu, Jr., Chapter 13 Trustee, respectfully submits for the Court's approval a report of his administration of this 
estate, avers that the case has been fully administered pursuant to FRBP 5009, and prays that he be relieved of his trust. 
The total amount received from or on behalf of the debtor was $ 57,600.00, which was disbursed as follows: 


01-12363 


# 

NAME 

TYPE V 

ALLOWED 

CLAIM AMT 

PRINCIPAL PD INTBRBST PD 

01 

BANK ONE 

DIRECT PAY 

.00 

.00 

.00 

.00 

02 

CHRYSLER FINANCIAL C0RP 

DIRECT PAY 

.00 

6,982.57 

.00 

.00 

•03 

CHRYSLER FINANCIAL C0RP 

DIRECT PAY 

.00 

6,979.35 

. .00 

.00 

04 

FIDELITY HOMESTEAD 

DIRECT PAY 

.00 

109.488:96 

.00 

.00 

05 

ECAST SETTLEMENT CORP 

UNSECURED 

34.55 

11,855.57 

4.096.10 • 

.00 

06 

BANK Of LOUISIANA 

UNSECURED 

34.55 

1.910.00 

659.91 

.00 

07 

JULES FONTANA AT7Y 

NOTICE ONLY 

.00 

.00 

.00 

.00 

08 

CHASE BANKCARD SERVICES 

UNSECURED 

34.55 

.00 

.00 

.00 

09 

CITIBANK 

UNSECURED 

34.55 

.00 

.00 

.00 

10 

RESURGENT CAPITA!.. SERVICES 

' ' UNSECURED 

34.55 

21,227.06 

- 71333.95 ' 

• .00 • 

.11 

CITIFINANCIAL INC 

.. UNSECURED . 

34.55 

17.711.35 

•6,119.27 

.Off ■ 

. ' 12 

'CITI FINANCIAL INVESTMENT 

•-"•NOTICE ONLY 

.00 

.00 

■ .00 

• .00 

, . 13 , 

EDWARD F BUKATY III 

■’ NOTICE ONLY 

.00 

.00 

.00' 

.00 

14 

DILLARD NATIONAL BANK 

■ UNSECURED 

34.55 

5,033.55 

1,739.09 

.00 

15 

DILLARD NATIONAL BANK 

UNSECURED 

34.55 

597.88 

206.57 1 

.00 . 

: 16 

DISCOVER FINANCIAL SERVICES 

UNSECURED 

34.55 

22,640.41 

7.B22.26 

.00 

17 

AQL VISA 

UNSECURED- 

34.55 

.00 

.00 

.00 

18 

FIRST USA 

• v UNSECURED 

34.55 

.00 

-.00 

,00 

19 

JC PENNEY/MONOGRAM 

. UNSECURED 

34.55 

.00. 

.• .00 

.00- 

20 

(MAX FLOW CORP 

UNSECURED 

34.55 

5,386.54 

1.861. OB 

,.oo . 

21 

MAX FLOW CORP 

UNSECURED 

34.55 

30,931.02 

10,686.67- 

.00 

22 

MAX FLOW CORP 

UNSECURED 

34.55 

29.443.71 

• 10.172.80 • 

.00 • 

23 

REGIONS HANK 

UNSECURED 

34.55 

5,158.98 

• 1.782.43 • ... 

.00 

25 

DILLARD NATIONAL BANK 

UNSECURED 

34.55 

251,54.- 

— 




Paid to Trustee: 3 3, 

,274.29 Disbursed 

to PRIORITY Creditors' : ’ 

;-oq • ,s *y;. 

Paid to Attorney: 3 1,750.00 Disbursed to SECURED Creditors: S' - 

.0o , . 

Refunded to Debtor: $ 

0.70 Disbursed 

to UNSECURED Creditors: $ 52, $67, 

, 01 . . 


CLAUDE C LIGHTFOOT JR 
STE 450 

3500 N CAUSEWAY BLVD 
METAIRIE LA 70002 



GMinatt amte 

I hareby Mfttty Uut a copv o) Bis lorogoltiQ 
pissfling nu rnoiwJ in la dal* to til ptritat oJ 



S. J. Beaulieu, Jr 
Chapter 13 Trustee 
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GOOD FAITH: A ROUNDTABLE DISCUSSION 
Introduction 

The following is a Roundtable Discussion of good faith issues in 
bankruptcy by four distinguished bankruptcy judges: Hon. Lisa Hill Fenning, 
Hon. William Greendyke, Hon. William Hillman, and Hon. Robert Mark. 
The discussion was moderated by Prof. Karen Gross of the New York Law 
School, a member of the Board of Directors of the American Bankruptcy 
Institute and the Advisory Board for this Law Review. The editors express 
their appreciation to the judges and Prof. Gross for their generous donation of 
time and effort to this project. 

PROF. GROSS: Let me begin this RoundTable discussion by 
introducing our distinguished participants: The Honorable Lisa Hill Fenning 
from the Central District of California; the Honorable Robert Mark from the 
Southern District of Florida; the Honorable William Hillman from the District 
of Massachusetts and the Honorable William Greendyke from the Southern 
District of Texas. I want to begin this discussion by first providing a brief 
contextual overview. 

Issues of good faith are arising with increasing frequency in cases 
under the Bankruptcy Code. Although the Code contains explicit references 
to good faith, for example, sections 303, 542, 921, 1129 and 1325, among 
others, 1 courts have increasingly scrutinized cases to determine if there is an 
implied standard of good faith in cases which have been filed. 2 Indeed, even 


' See 11 U.S.C. §9 303(i)(2), 542(c), 542(d), 921(c), 1129(a)(3), 1325(a)(3) (1992); see also 11 U.S.C, 
99 109(c)(5)(B), 363(m), 364(e), 548(c), 549(c), 550(b)(1), 550(b)(2), 550(d)(1), ?27(a)(9)(B)(ii), 
1113(b)(2), 1114(f)(2), 1125(e), 1126(e), 1144(1), 1225(3) (1992). 

1 Chapter 7: Industrial Ins. Servs. v. Zick (In re Zick), 931 F.2d 1124 (6th Cir. 1991); see also In re 
Krohn, 886 F.2d 123 (6th Cir. 1989); In re Khan, 35 B.R. 718 (Bankr. W.D. Ky. 1984); John A. Majors, 
In Re Zick: Chapter Ts Good Faith Threshold Standard, 23 U. TOL. L. REV. 583 (1992). 

Chapter 11; Little Creek Dev. Co. v. Commonwealth Mortgage Corp. (In re Little Creek Dev. Co,), 
779 F.2d 1068 (5th Cir. 1986); In re Aurora Inv., 134 B.R. 982, 985 (Bankr. M.D. Fla. 1991) (“|l)t is now 
established beyond pcradventure that the court may dismiss a Chapter 1 1 case for cause if the court finds 
the Petition was filed in ‘bad faith."); In re Victory Constr. Co., 9 B.R. 549 (Bankr. C.D. Cal. 1981), 
modified, 22 B.R. 597, vacated as moot, 37 Bankr. 222 (9th Cir. 1984). See infra note 7 (listing more 
recent decisions). 

Chapter 12; Schuldies v. United States (In re Schuldies), 122 B.R. 100 (D.S.D. 1990); In re Bird, 80 
B.R. 861 (Bankr. W.D. Mich. 1987). 

Chapter 13: In re Love, 957 F.2d 1350 (7th Cir. 1992); In re Earl, 140 B.R. 728 (Bankr. N.D. Ind. 
1992); In re Powers, 135 B.R. 980 (Bankr. C.D. Cal. 1991); In re King, 126 B.R. 777 (Bankr. N.D. 111. 
1991); In re Roberta, 117 B.R. 677 (Bankr. N.D. Okl. 1990); In re Gaudet, 95 B.R. 4 (Bankr. D.R.I. 
1989). 


11 
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ABI LAW REVIEW [Vol. 1:1 


the Supreme Court has entered into this debate in Johnson v. Home State 
Bank , 1 where sequential filings were deemed to be not, per se, bad faith. 

Implied good faith has been raised in a wide variety of contexts, and 
let me give several examples. One example would be a Chapter 1 1 case where 
one seeks to obtain relief from tort* claims or environmental claims. 5 
Another example might be a Chapter 13 case which is filed in order to get a 
discharge of debts which would be non-dischargeable in a Chapter 7 case,* or 
even a Chapter 7 case which is filed to obtain relief from a state court 
judgment which was granted as a result of a debtor’s deliberate breach of an 
employment contract. 7 Most recently, with the growing number of single 
asset Chapter 1 1 cases, courts are increasingly confronting whether these types 
of cases should be dismissed because they do not represent a good faith 
filing.’ 


For an excellent overview of the implied good faith filing requirement, see Lawrence Ponoroff & F. 
Stephen Knippenberg, The ImpUed Good Faith Filing Requirement: Sentinel of an Evolving Bankruptcy 
Polity, 85 N.W. U. L. Rev. 919 (1991). See also Brian S. Kan, Single Asset Real Estate Cases and the 
Good Faith Requirement: Why Reluctance to Ask Whether a Case Belongs In Bankruptcy May Lead to the 
Incorrect Result, 9 BANKR. DBV. I. 77 (1992). 

> 1 1 1 S. Cl. 2150, 1 15 L. Ed. 2d. 66, 59 U.S.L.W. 4609, remanded. In re Johnson, 940 F.2d 609 (10th 
Ctr. 1991), and remanded. In re Johnson, 1991 U.S. Dist. LEXIS 18769 (D. Kan. 1991). In Johnson, the 
debtor bad defaulted on mortgage notes and filed a petition for liquidation under Chapter 7 while foreclosure 
proceedings were pending. After the state court entered an in rem judgment for the bank, but before a 
scheduled foreclosure sale, the mortgagor filed for reorganization under Chapter 13. Id. The Supreme 
Court declined to addreaa the good faith issue (remanding U for determination below), indicating that such 
a sequential filing is not, per se, bad faith. Id. at 2156. 

* See In re Johna-ManvUleCoip., 36 B.R. 727 (Bankr. S.D.N.Y. 1984), appeal denied, 39 B.R. 234 
(S.D.N.Y. 1984) (Chapter 1 1 filing commenced to seek respite from class action (asbestos) tort claims); In 
re Whipple, 138 B.R. 137 (Bankr. S.D. Ga. 1991) (Chapter 13 filing to avoid tort claim). 

3 See United States Environmental Protection Agency v. Environmental Waste Control, 131 B.R. 410 
(N.D. bid. 1991); see also In re Pierce Coal & Constr., 65 B.R. 521 (Bankr. N.D. W. Va. 1986). 

‘ See Handeenv. LeMaire (In re LeMaire), 883 F.2d 1373 (8lh Cir. 1989); In re Rogers, 140 B.R. 254 
(Bankr. W.D. Mo. 1992); In re Bush, 120 B.R. 403 (Bankr. E.D. Tex. 1990); In re Stewart, 109 B.R. 998 
(D. Kan. 1990); Washington Student Loan Guar. Assoc, v. Porter (hr re Porter), 102 B.R. 773 (9th Cir. 
1989), aJTd, 1990 U.S. App. LEXIS 20578 (9th Cir. 1990); In re Kosenka, 104 B.R. 40 (Bankr. N.D. Ind. 
1989); In re Adamu, 82 B.R. 128 (Bankr. D. Or. 1988). 

7 See Industrial Ins. Serve, v. Zick (In re Zick), 93 1 F.2d 1 124 (6th Cir. 1991); see also Bybee v. Geer 
(In re Geer), 137 B.R. 37 (Bankr. W.D. Mo. 1991). 

' Humble Place Joint Venture v. Fory (In re Humble Place Joint Venture), 936 F.2d 814 (5th Cir. 
1991); In re Denver Inv, Co,, 141 B.R. 228 (Bankr. N.D. Fla. 1992); Pleasant Poinle Apartments, Ltd. v, 
Kentucky Houa. Corp. (In re Pleasant Points Apartments, Ltd.), 139 B.R. 828 (W.D. Ky. 1992); In re 
Aurora Invest., 134 B.R. 982 (Bankr. M.D. Fla. 1991); Jn re Nesenkeag. 131 B.R. 246 (Bankr. D. N.H. 
1991); In re Reiser Ford, 128 B.R. 234 (Bankr. E.D. Mo. 1991); In re 1020 Warburton Ave. Realty Corp., 
127 B.R. 333 (Bankr. S.D.N.Y. 1991); Jn re 1-95 Technology-Industrial Park, L.P., 126 B.R. 11 (Bankr. 
D. R.l. 1991); In re Campus Hous. Developers, 124 B.R. 867 (Bankr. N.D. Fla., 1991). 
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1993] ROUNDTABLE DISCUSSION 13 


When the good faith issue is raised in single asset cases, most 
frequently by creditors, although sometimes by the courts sua sponte, there is 
little consensus among circuits or even districts as to what constitutes good 
faith and how it should be applied. 9 

This Round Table discussion is intended to elaborate on these issues 
and more particularly, to probe the meaning of good faith in single asset 
Chapter 11 cases. To get the discussion underway, let me pose my first 
question. 


* Pleasant Points Apartments, Ltd. v. Kentucky Hons. Carp., (In re Pleasant Points Apartments, Ltd.), 
139 B.R. 828 (W.D. Ky. 1992) (filing of Chapter 1 1 petition found to be in bad faith for a single asset 
debtor facing state foreclosure action). Court cited indicia ofbad faith enumerated in Little Creek Dev. Co. 
v. Commonwealth Mortgage Co. (In re Little Creek Development Co.), 779 F.2d 10(8 (3th Cir. 1986) and 
Carotin Cotp. v. Miller, 886 F.2d 693 (4th Cir. 1989). Court determined that debtor filed petition to hold 
single asset hostage rather than to reorganize asset; RCO Inv. Co. v. Betair 301-50 S.W. Quadrant 
Commercial Properties, (Jn re Bclair 301-30 S.W. Quadrant Commercial Properties), 137 B.R. 191 (D. Md. 
1992) (relying on analysis set forth in three separate decisions \LiaU Creek, 779 F.2d at 1072, Carotin, 886 
F.2d at 701, and In re Grieshop, 63 B.R. 657 (N.D. bid. 1986)] court reversed Bankruptcy Court’s finding 
of good faith. Opinion relied moat heavily on the standard set forth in Carotin and concluded that the 
debtor’s plan was objectively futile and filed with subjective bad faith); In re Landings Aaaocs., Ltd. 
Partnership, 145 B.R. 101 (Bankr. M.D. Fla. 1992). In holding that a single asset debtor filed Chapter 1 1 
petition in bad faith, the court stated: 

mechanical application of the factors set forth in Little Creek, 779 F.2dat 1073 indicates that this 
case has most of the hallmarks of bad faith ... . However, it is equally recognized that not one 
angle factor set forth in date Creek, is determinative of the issue of the lack of good faith of a 
debtor seeking relief under Chapter 1 1 of the Bankruptcy Code. While Little Creek is still well- 
recognized as persuasive authority, it is equally true that there is nothing inherenUy improper for 
a debtor with one single asset, generally an income-producing commercial property, to attempt 
to reorganize its affairs under the rehabilitation provisions of the Bankruptcy Code. In the last 
analysis, the key considerations are (1) the Debtor’s motivation to file the petition; (2) the 
economic vitality of the Debtor, (3) the Debtor’s real need to reorganize and (4) the ability of the 
Debtor to achieve reorganization. 

Id, at 102. 

In re Franklin Mortgage & Inv. Co., a separate analysis was maintained for ordinary, single asset 
debtors and those who fit within the 'new debtor syndrome.* 143 B.R. 295 (Bankr. D. Dist. Col. 1992). 
The court noted that the 'case has all the earmarkings of the ‘new debtor syndrome'. . . .* Id. at 300. In 
framing its analysis the court stated: 

Where a 'new debtor syndrome* and resultant unfair delay of creditors is present, it makes no 
sense to require objective futility. The court must be able to protect Us jurisdictional integrity. 
In contrast, other single asset cases not involving the ’new debtor syndrome* usually present the 
question whether the case is futile and hence filed in bad faith. It makes sense to require 
objective futility before dismissing those cases. That ia not what is at stake in a "new debtor* 
case. In the *new debtor* case the critical inquiry is whether the debtor has gained unfair 
advantage by employment of the new debtor device. 

Id. at 302. 
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Good Faith Challenges in Single Asset Cases 

Are all of you seeing a large number of single asset cases in your 
Districts, and are these cases being challenged either by you or by creditors on 
the basis of good faith? 

JUDGE MARK: I would guess that in the Southern District 
of Florida we may have the highest percentage among the panelists here of 
Chapter 11’s that are, in fact, single asset real estate cases. It varies and it 
may be slowing down a bit, but we certainly see many single asset real estate 
cases and I would even say it’s a substantial percentage of the Chapter 1 l’s in 
total. 


PROF. GROSS: How many of those cases are challenged on 
the basis of good faith? 

JUDGE MARK: Virtually all of them sooner or later, unless 
there is some consensual arrangement that’s been negotiated at the start of the 
case. I am overgeneralizing, of course, but typically the cases are filed right 
before summary judgment hearing or often right before the foreclosure sale. 
The creditor/borrower is sophisticated enough, given the state of law in the 
11th Circuit to come in quickly with a motion for stay relief under section 
362(d)(1) for cause, or for dismissal, arguing bad faith. So we are confronted 
with these motions early on in many cases. 

JUDGE GREENDYKE: Judge Mark, what kind of numbers 
are we talking about in terms of total number of Chapter ll’s and what 
percentage of that might be single asset real estate cases? I really don’t have 
an idea what kind of numbers you are talking about. 

JUDGE MARK: I probably have maybe ISO pending Chapter 
ll’s. My numbers may be way off. I didn’t really do a statistical check. 
And it may very well be that half of them are single asset real estate cases. 

JUDGE GREENDYKE: That’s a lot. 

JUDGE MARK: South Florida has been over-built with 
shopping centers, office buildings, and less commonly, residential properties. 
We have visiting judges coming down to Palm Beach and they could virtually 
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take a Chapter 1 1 golf tour when they are not sitting because we also have a 
lot of country club developments that are in Chapter 1 1 . 

JUDGE GREENDYKE: When I started out in 1987 1 had 
given to me 540, 550 Chapter 1 1 cases, and I would say hundreds of them 
were single asset cases that took years to get rid of. Now I have 125 cases and 
probably 25 of those are two large conglomerate-type debtors that are not real 
estate related at all. 

The single asset real estate cases are virtually a thing of the past in 
Houston. Coincidentally, I was in a hearing for three hours this afternoon 
with one, but it’s been since the springtime since I’ve had a confirmation 
hearing in a single asset Chapter 11. 

We in Houston raise good faith issues sua sponte. Of course, creditors 
always had good faith on their minds because it was their first punch besides 
a motion to lift. 


JUDGE FENN1NG: In the seven years I have been on the 
bench in the Central District, the percentage of single asset filings on my 
calendar has fluctuated with the real estate economy. And for awhile I had a 
lot of Texas single asset real estate cases, but those are history. 

At the moment, probably about half of my Chapter 1 1 cases are single 
asset real estate cases. About a quarter of those are "house" cases, that is, 
where the only purpose for filing a consumer Chapter 1 1 is to try and stave off 
foreclosure on the house. In the Los Angeles housing market, a lot of fairly 
ordinary houses are sufficiently costly to put people over the debt limits for 
Chapter 13. Most of our Chapter 1 1 "house" cases are pro se filings. 

The single asset cases at this point include apartment buildings, 
shopping centers and vacant land. Most have been filed by limited 
partnerships, although recently, more single asset debtors are corporations. In 
addition to the single asset cases, I have some very large individual Chapter 
1 1 cases filed by entrepreneurs in the real estate development or management 
business who own 20 or 30 or 40 apartment buildings within their individual 
estates. Those Chapter 1 1 cases technically don’t qualify as "single asset" 
cases. The overwhelming bulk of my current pending case load of about 620 
Chapter 11 cases consists of real estate based cases of one sort or another. 

JUDGE HILLMAN: The District of Massachusetts is famous 
for Chapter ll’s. The four of us each have more ll’s than any other judges 
in any other district in the country. I think I have 500 right now. Of those, 
about one-quarter of them are single asset real estate. Of those, very few are 
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residential. Most of them are what we call tripie-deckers, small real estate folk 
who went out and bought themselves — they listened to the lecturers on 
television at night and they went out and bought themselves one asset and 
maybe they leveraged it and they are down to one. 

PROF. GROSS: How do you get to the name “triple-decker"? 

JUDGE HILLMAN: In the working class neighborhoods of 
the Northeast, three-story houses inhabited by three families were built, my 
guess is 1900 give or take 20 years, and they are called triple-deckers, and 
they are investment properties in the older residential areas. You live in one 
and you rent two, that is, if you can get tenants. 

JUDGE FENNING: You also asked whether single asset cases 
are being dismissed for bad faith. In our district, I don’t think any of the 
judges are raising the issues sua sponte. Bad faith is sometimes an argument 
that is added onto a relief from stay motion. Almost always we are seeing 
these cases for the first time on a relief from stay that's filed within the first 
60 days or on a cash collateral motion that’s filed by one or the other parties. 

At the moment, the real estate market is about what it is in 
Massachusetts. It’s entirely dead, but we are still having some evidentiary 
hearings because the appraisals are drastically in conflict. The outcome of the 
relief from stay motion usually depends upon valuation, rather than "bad 
faith." 


PROF. GROSS: Is that true for you also. Judge Mark, that 
good faith is not raised sua sponte? 

JUDGE MARK: There is no need for it. You would virtually 
be committing malpractice as a creditor attorney in the 1 1th Circuit if you did 
not raise the bad faith issue early on in a Chapter 11, if it met the criteria that 
have led to dismissals in the 1 1th Circuit. 

PROF. GROSS: We’ll get to the standards in a minute but 
first, do judges raise good faith concerns sua sponte in Massachusetts? 

JUDGE HILLMAN: It’s been known to happen from time to 
time. We very seldom see a motion to dismiss in the first few days. I think 
that’s because the case has been in foreclosure and it’s in the bands of a real 
estate lawyer, not a bankruptcy lawyer. But within two weeks they have 
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bankruptcy counsel and a (d)(1), (d)(2) motion comes tearing in. Whether they 
say it or not, they are arguing for dismissal on bad faith grounds. 

What is a Single Asset Case? " 

PROF. GROSS: I just want to make sure that when we talk 
about single asset cases that we are all talking about the same thing. For me, 
there is a definitional question here as to what is a single asset Chapter 1 1 
case. The proposed legislation, that was part of the Senate bill, had a 
definition of single asset Chapter 1 1 cases. Let me just read you that section 
and see if you all agree with that definition. Single asset real estate cases 
involve "red property, other than residential real property with fewer than four 
residential units, which generates substantially all of the gross income of a 
debtor and on which no business is being conducted by a debtor other than the 
business of operating the real property and activities incidental thereto." 10 

JUDGE FENN1NG: 1 think we are talking about a slightly 
bigger universe. The triple-deckers wouldn’t come within the statutory 
definition. Vacant land wouldn’t come within the statutory definition, but 1 
consider those single asset real estate filings because the same issues are 
present; that is, is there anything to reorganize and what is the value. 

PROF. GROSS: Are we all agreeing though that single asset 
Chapter 1 1 cases involve real estate? 

JUDGE FENNING: Yes. 

JUDGE HILLMAN: Yes. 

JUDGE MARK: But interestingly, the bad faith cases, a lot 
of the early ones, involved vacant land and it's been an expansion of the 
concept or expansion of the doctrine that's been applied more and more now 
to income-producing properties. So it is a broader universe than the definition 
you just read. 


JUDGE FENNING: 1 suspect part of that expansion occurred 
because a lot more properties started coming into bankruptcy with a negative 


“ S. 1985, 102d Cong., 2d Sosa. § 21 1 (1992). 
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cash flow. That is, they were income-producing, but with a negative cash flow 
that raised the question of whether the debtor could possibly confirm a plan. 

JUDGE HILLMAN: Then I suppose when you get to vacant 
land you have to consider as a single asset the acreage that has been platted, 
broken out into lots and is still undeveloped. 

JUDGE FENNING: We get a lot that have tentative tract 
maps out that are pending final plan. 

JUDGE HILLMAN: It’s still a single asset case. It’s one 
mortgage on one piece of real estate. 

PROF. GROSS: Let me try a hypothetical. What is your view 
of a corporation that was set up to hold a patent or a contract right. Is that a 
single asset Chapter 1 1 debtor for purposes of our discussion? 

JUDGE MARK: Good topic for law school, but we don’t see 

it much. 

PROF. GROSS: Okay, fair enough. 

JUDGE GREENDYKE: I think from a practical standpoint, 
we are all talking about real estate cases whether it’s undeveloped real estate 
or somebody that’s got one apartment complex or one shopping center. It can 
be a patent. My most humorous example of a single asset case arose at a show 
cause hearing in 1987 where I found out somebody had a model railroad and 
I inquired about what the scope of the railroad was. He said, "Well, it’s about 
20 feet by 15 feet," and that was a single asset. It can be anything you want. 
But by and large we are talking about real estate. 

Is Imposition of a Good Faith Requirement Appropriate? 

PROF. GROSS: Since you have all taken after academics, let 
me refer to a commentator, who is not an academic, but who has certainly 
written academic material. He stated the following about good faith: "The 
imposition of the good faith requirement appears contrary to the statute. 
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illogical, and unworkable in its application.”" Do you have any views as to 
the merits of that observation? 

JUDGE HILLMAN: That’s Marty Bienenstock 12 and he had 
me two-thirds convinced before I came on the bench, and I thought about it a 
great deal. Then when I came on, I came into a district where we have a case 
called In Re The Bible Speaks. 

PROF. GROSS: An unforgettable name. 

JUDGE HILLMAN : The holy writ from Judge Queenan in In 
re The Bible Speaks 13 is that there is a good faith test and there was a good 
faith test under Roman XI and there is a good faith test under Arabic 11. So 
the cases in my district are uniform, and there is good faith, Marty to the 
contrary, notwithstanding. 

JUDGE FENNING: I think there is implicit good faith, but 
we are talking about Chapter 1 l’s here. You cannot confirm a Chapter 1 1 
plan without a determination that it’s being proposed in good faith. 

JUDGE HILLMAN: That’s back end. 

JUDGE FENNING: That’s back end, but if there is no way 
they can clear that hurdle at the end of the case and it’s obvious at the 
beginning of the case, you can address the good faith issue at the beginning. 

JUDGE GREENDYKE: That is Leif Clark’s Anderson Oaks 
case 14 — if one can find out in a 362 hearing or a hearing on a motion to 
dismiss that it is impossible to confirm a plan, just stop the case right there. 

JUDGE FENNING: In the interest of full disclosure, we 
should tell you Judge Clark just walked into the room a few minutes ago. 

JUDGE GREENDYKE: I figured he’d be here. 


11 Martin I. Btenenstock, Bankruptcy reorganization 28 (1987). 

“ Martin J. Bienenstock is a partner with the firm of Weil, Gotshal & Manges in New York. 
,s 65 B.R, 415 (Bankr. D. Mass. 1986). 

14 In re Anderson Oaks, 77 B.R. 108 (Bankr. W.D. Tex. 1987). 
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PROF. GROSS: I think what Martin Bienenstock is talking 
about is an implied good faith standard. 15 I think what Judge Fenning is 
raising is the issue of why we need to focus on this when an explicit good faith 
standard shows up in section 1 129(a)(3)? Can one infer from that you don’t 
think you need — 


JUDGE FENNING: I think this is an "angels on the head of 
a pin" question. You have to pass a good faith hurdle in order to do anything 
in a Chapter 11. So that can be tested at the beginning of the case as well as 
at the end of the case, if you have enough evidence at the beginning of the case 
to reach a conclusion on that question. 

JUDGE MARK: Although it’s not going to apply in the 11th 
Circuit because we have clear 1 1th Circuit authority to dismiss on a finding of 
bad faith, I think a good argument could be made that in most instances, the 
same results could be obtained by either stay relief for cause under section 
(d)(1) of 362 or just a finding under the express provisions of 1 1 12(b) — either 
(b)(1), that there is continuing loss or diminution of the estate in absence of a 
reasonable likelihood of rehabilitation or, (b)(2), that there is an inability to 
effectuate a plan. And it may be that the factors we often look at in 
determining whether a case is right for dismissal under bad faith just go in a 
sense to how quickly after the filing of a case do you look at (b)(1) and (b)(2). 
And part of a way to do it without a separate doctrine of bad faith is just to say 
that you will look immediately at the ability to effectuate a plan if certain 
criteria exist. But as I said, in the 1 1th Circuit we have that doctrine that’s 
now well-established and although lawyers alternatively argue 1112(b)(1) and 
(b)(2), we can plug into the 1 1th Circuit doctrine of bad faith and still proceed 
in that fashion. 


JUDGE HILLMAN: It’s a question of how far forward do 
you want to drag the confirmation issues. 

PROF. GROSS: Well, if there is an implied good faith 
standard, where is it found? Where is the authority to create it? 

JUDGE GREENDYKE: I think it’s a case law creation and 
it probably comes in under section 103 or just a general inherent ability, at 


“ Mamin I. Bienenstocx, Bankruptcy Reoboamzation 28-3? (1987). 


HeinOnline - I Am. Bankr. Inst. L. Rev. 20 1993 


DEF02267 



1993] 


ROUNDTABLE DISCUSSION 


21 


least under the 5th Circuit case law, to protect our jurisdiction. If you find 
that somebody is doing something that’s inappropriate or that would constitute 
an abuse of your jurisdiction, you can cleanse your docket, in effect. 

I am paraphrasing liberally Judge Jones' words in Little Creek and 
cases that have followed that. That's where we do it and how we do it. 

JUDGE FENNING: But you also find it in Rule 11. 

PROF. GROSS: Some people find it in Bankruptcy Rule 

9011." 

JUDGE FENNING: And 28 U.S.C. section 1927, which is 
an alternative source of sanction law. It's implicit in federal court that you can 
review all filings to determine whether they have been made in good faith. I 
just don’t think you have to get to all of those more generic formulations 
where you are dealing with a statutory requirement that, in order to accomplish 
what you are supposed to be accomplishing in a Chapter 1 1 case, you have to 
be proceeding in good faith. I mean, I rely primarily on section 1 129. 

JUDGE MARK: I think the 11th Circuit cases just find that 
section 1112(b) is not exhaustive and that it allows the court to dismiss in the 
best interest of creditors for cause and then they say there is another ground 
for dismissal, not expressly stated, but there is a valid ground based on bad 
faith — and the doctrine has developed. It's sort of an unnumbered cause now 
under section 1112(b) in the 11th Circuit. 

JUDGE HILLMAN: That’s exactly how the Bible spoke. 

JUDGE FENNING: In the 9th Circuit we have Victory 
Construction" which deals with the badges of fraud in "new debtor 
syndrome" cases. That is the primary scenario in which bad faith is pled and 


“ Providing in pertinent pan, 

(hat to the best of the attorney's or party’s knowledge, information, and belief formed 
after reasonable inquiry h is well grounded in (act and is warranted by existing law 
or a good faith argument for the extension, modification, or reversal of existing law; 
and that it is not interposed for any purpose, such as to harass, to cause delay, or to 
increase the cost of litigation. 

BAMKR. R. PROC. 9011 (1992). 

17 Laborers' Pension Fund v. Victory Constr. Co., No. 85-C-07077, 1985 WL 4066 (N.D. Dl. Nov. 
25, 1985). 
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argued strenuously as opposed to a throw-away alternative argument on relief 
from stay in the 9th Circuit. 'New debtor syndrome* is the nickname for a 
new entity created to hold the real property which then is dumped into 
bankruptcy with no employees, no history, no other source of income. 

JUDGE HILLMAN: We have adopted the Ordin test from 
Victory, but we use it also when it isn’t a new debtor. If you take the 
catalogue of events and it just doesn’t happen to be a new debtor, it still may 
flunk the good faith test. 

What is the Test for Good Faith? 

PROF. GROSS: Since we are all talking about what the 
standard is, let’s talk about that specifically. How is it that a court should 
determine what is good faith in a Chapter 1 1 single asset real estate case? As 
you answer, I assume you are answering for yourself, but if you have the view 
of your circuit or the judges in your district, it may be worth identifying that. 

Judge Greendyke, do you want to go first? 

JUDGE GREENDYKE: I think, at least from my standpoint, 
it’s difficult to say here’s the test. It’s usually four or five criteria because it 
is inherently a fact-intensive type of search. One of the best examples that we 
have had and used down here is a District Court opinion that was penned by 
a circuit judge who was sitting by designation. Judge Jones. 

The case is called Chemical Research “ and it involved two quarreling 
factions of a joint venture. One of the venturers, Chemical Research filed for 
relief under Chapter 11 to gain advantage in state court. It basically 
represented a two-party dispute over entitlement to some intellectual property 
rights. There were virtually no creditors, and the company was solvent, with 
a wonderfully lucrative, profitable business. Judge Jones just said, look, you 
all don’t have the right kind of attitude toward this case. You are not in 
subjective bad faith, but you are not in objective good faith. That is, you 
meant well but what you are doing is wrong. This is a two-party dispute and 
it needs to be resolved outside of bankruptcy court. 

Well, I don’t think I have ever seen a case like that since then, but 
lawyers like to argue its application in any apparent two-party dispute. If you 


11 In RB Chemical Research & Licensing Co., No. 85<00210>Hi<-S, (S.D. Tex. Nov. 13, 1986) (Jones, 
I., Bitting by designation). 
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are presented with a situation in which you have just two creditors fighting, 
there’s lots of case authority to say, "send them out," 

If you have a situation like Mike McConnell was confronted with in 
Little Creek,™ where he found the only reason why they went into bankruptcy 
court was to dodge a state court judgment and avoid the posting of a 
supersedeas bond, there’s a line of cases that say that constitutes bad faith, but 
it’s really an example by example situation. It’s a matter of how offended the 
bankruptcy judge is that these parties are in front of him or her and whether 
or not the judge decides that the case is one that is susceptible of 
reorganization. 


PROF. GROSS: Would you say, then, that there is an 
objective test to determine whether a debtor is reorganizable? Of course, in 
applying that test, lots of factors must be taken into account. 

JUDGE GREENDYKE: Well, it’s both. It can be a subjective 
test or it can be an objective test. My favorite approach is to be objective 
about it because every debtor "is a bad guy" and they are going to give you 
lots of evidence about how bad the debtor is and how bad the debtor has been 
historically. It is very difficult to establish subjective standards and thresholds. 
It’s a lot easier to try the case from an objective standpoint and allow the 
subjective evidence that comes forth to be kind of a shading on what you find 
objectively. 

While Judge Jones ruled in Chemical Research probably on a 
somewhat subjective basis, she was looking at objective evidence on what the 
situation was in front of her to make that determination. So, yes, I guess the 
first approach is objective and then I would allow the subjective evidence to 
just sort of help you make your decision. 

PROF. GROSS: And Judge Greendyke, you also seem to be 
looking at this issue by categorizing types of cases: single asset cases which 
are on the eve of foreclosure, single asset cases which are two-party disputes, 
and . . . 


JUDGE GREENDYKE: — the new debtor cases that we 

mentioned. 


5 * little Creek Dev. Co. v. Commonwealth Mortgage Coip, {In n little Creek Dev. Co.), 779 F.2d 
1068 (5ih Cir. 1986). 
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PROF. GROSS: Or the new debtor syndrome. In essence, 
you are lumping single asset cases into various discrete categories. 

JUDGE GREENDYKE: Well, the lawyers are going to want 
to lump them in categories. 1 guess to a certain extent they are susceptible to 
some type of categorization. Again, each one is usually so different that it’s 
not fair to the parties to lump them entirely into one group. 

JUDGE HILLMAN: The judges in the District of 
Massachusetts started with Little Creek and then developed a list of 14 
characteristics. The best place to find it is In Re Village Green Realty 
Trust,™ which is a Judge Gabriel decision in 1990, and he lists fourteen 
factors, which 1 can either read to you, or I can put them in a footnote, 
however you want to handle it, but they are there. 51 

Now, what most of us seem to be doing with that list is you count up 
how many of the fourteen they have hit and if they hit enough, they move. 

PROF. GROSS: Would seven or more satisfy the test? 

JUDGE HILLMAN: I don't know. In In re Thane, 52 which 
I decided about four or five months ago, 1 said that ten out of fourteen did it. 

JUDGE GREENDYKE: But it’s not fair to you on a 
case-by-case basis to have to set a limit like that to say that it needs to be more 
than fifty percent. If the case is so egregious, if you will, that one factor 
outweighs all the others, you just need to consider all the remaining factors or 
to look at their potential application to make sure of your decision. It is 
appropriate to give different weight to the various factors. 


* 1 1 J B.R. 105 (Bankr. D. M»««. 1 WO). 

31 Id. at 115-16. List of fourteen characteristics: Debtor has few or no unsecured creditors, previous 
filings, pre-petition improper conduct; the petition effectiveiy allows the debtor to evade court ordera, few 
debts to non-moving creditors; the petition was filed on the eve of foreclosure; the foreclosed property is 
the sole or major asset; the debtor has no ongoing business or employees, no possibility of reorganization; 
the debtor’s income is not sufficient to operate; no pressure from non-moving creditors; reorganization 
essentially involves the resolution of a two-party dispute; a corporate debtor was formed and received title 
to its major assets immediately prior to filing; and/or the debtor fries solely to create the automatic stay. 
Id. 

33 143 B.R. 310 (Bankr. D. Mass. 1992). 
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JUDGE FENNING: I think that laundry list includes pretty 
much every factor that we look at, but it doesn’t tell you what’s enough, and 
that’s the hard case. We have inexperienced counsel coming in sometimes 
arguing dismissal for bad faith filing simply because the case was fded on the 
eve of foreclosure. Our response is, “Every real estate case is filed on the eve 
of foreclosure." So by itself, unless we are told that real estate doesn't belong 
in bankruptcy, that is not enough to make this a bad faith filing. There’s no 
magic formula. 


PROF. GROSS: Well, Judge Fenning, do you have an 
approach that you or your district take? 

JUDGE FENNING: Well, the "new debtor syndrome" cases 
do not last long in our district, but we don’t see that many of them filed by 
experienced bankruptcy lawyers because they know there is no point. You are 
going to be out of court at the first hearing and probably damage your 
reputation in the process as a lawyer for filing such a case. 

The marginal bad faith cases that we get tend to be somewhat more 
complex than that. Debtors try and use excuses about how well they really can 
formulate a plan, if only the following fifteen things happen but most of which 
would require a miracle. 

But as 1 said, we usually are not litigating the bad faith issue. The bad 
faith is normally present in our cases as a back drop to relief from stay as an 
additional factor for relief from stay, or as an additional reason to deny 
confirmation of the plan, rather than as a free-standing justification to dismiss 
the case. 

Dismissal of a case requires notice to all the creditors and sometimes 
it’s a lot easier to file a motion for relief from stay with a more restrictive 
notice list under 4001 and. get out on relief from stay and not worry about the 
procedural problems of dealing with a motion for dismissal. 

JUDGE MARK: In the 1 1th Circuit we have the authority of 
several decisions. Most recently and one most often cited is In re Phoenix 
Piccadilly , n which is a 1988 case, which sent shock waves through the debtor 
bar because in that case the court said even if the debtor has equity in the 
property, bad faith dismissal may be appropriate. 


” 849 F.2d 1393 (1 Uh Cir. 1988). 


HeinOnline — 1 Am. Banfcr. Inst. L. Rev. 25 1993 


DEF02272 



5840 


26 


ABl LAW REVIEW [Vol. 1:1 


As applied, it hasn’t expanded the law greatly, but as a result, we have 
this shorter laundry list than the District of Massachusetts, with largely the 
same kind of criteria. The debtor has one asset, few unsecured creditors and 
their claims are small in relation to the mortgage, few employees, foreclosure 
action, essentially a two-party dispute which is pending in the state court and 
the timing evidences an intent to delay or frustrate the creditors. 

It’s interesting, because the older 11th Circuit authority cases, such as 
In re Natural Land Corporation “ involved the "new debtor syndrome" and 
I think the whole concept of bad faith came about in these new debtor cases 
that were really egregious, but in the 1 1th Circuit it is now argued and applied 
in the typical single asset real estate case. 

As far as how it’s applied, though, in this type of test, most of the 
judges, with varying degrees of flexibility, still look at the feasibility of 
reorganization as a very important factor. You find, for example, that Judge 
Paskay dismisses a lot on bad faith grounds, but also has published cases 
where he has denied bad faith motions or stay relief motions at the outset 
because there is some possibility of reorganization. 

JUDGE GREENDYKE: That brings in an interesting question. 
In a lot of instances when you go through the checklist, you will find many of 
the factors are satisfied, but that there’s a smell somewhere that the debtor has 
got something to work with. Do you all do anything to manage those cases 
like requiring, for instance, a capital infusion prior to the time of the 
disclosure statement hearing, in order to assess - condition the case on proof 
of some sort of viability? If, indeed, the main argument is this debtor is a 
dead duck and it won’t work, do you say to the debtor or its principals, I am 
going to find this, unless you can disprove it by coming up with the money to 
make the deferred improvements or to meet the deferred maintenance costs in 
the form of a deposit. Do you ever do anything like that? 

PROF. GROSS: There is another way of asking that question. 
How much time do you give a debtor to make the showing that it is feasible 
that it will file a plan? For me, one of the differences between the good faith 
standard in the plan context and the implied good faith standard is that of 
timing. The issue ostensibly comes up later in the plan context but with 
implied good faith, the issue comes up right on filing. So, there is a critical 
timing issue in determining good faith. 


” Natural Land Coip. v. Baker Farms, ( In re Natural Land Corp.), 825 F.2d 296 (1 llh Gr. 1987). 
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JUDGE MARK: Well, I have a procedure I have used in three 
or four cases and it’s, I guess, a carryover of giving debtors rope to hang 
themselves, which I liked to do when I did creditor work before 1 was 
appointed. But if you find in a typical case that meets these basic criteria the 
issue becomes what does a debtor have to show to establish that there’s a 
feasible reorganization. If the debtor hasn’t gotten a judgment yet, typically 
stay relief, at least through the point of judgment, is given. There’s usually 
not a lot of argument against that in these cases, but if it’s a case where they 
already have a judgment and it’s a question of delaying the sale, we put them 
on an extremely fast track where they may have 20 days to file a plan. We’ll 
expedite the hearing on the disclosure statement and I, rather than hearing a 
lot of happy talk at the first hearing on the motion to dismiss as to what they 
are going to do, I will say file your plan and at the disclosure hearing, which 
we are going to have in 10 or 15 days after you file your plan, we'll have a 
further evidentiary hearing on the motion to dismiss and you will have to put 
on a prima facie case that your plan is feasible at the disclosure hearing. Not 
for disclosure purposes, because it doesn’t really fit in for disclosure. What 
I like to see is the feasibility of an actual plan, not just what they think they 
are going to do. And that may mean putting up money. If they are going to 
put in new money to try and reorganize, that will mean putting up money. 

PROF. GROSS: So the burden of proof for you. Judge Mark, 
is on the debtor to prove good faith as opposed to on the creditor to prove bad 
faith? 


JUDGE MARK: I think that overstates it a bit. I think once 
the case fits what we use as a shorthand sort of the Phoenix Piccadilly mold 
in the Uth Circuit; it has these criteria. They have gotten a judgment. It’s a 
two-party dispute. Conceptually, if you still believe there is some purpose to 
Chapter 11 for equity versus mortgagee, and you are giving them some 
chance, the burden shifts, I guess, for them to prove that there is a feasible 
plan and to prove it quickly in order to stave off complete stay relief or 
dismissal for bad faith. 

JUDGE HILLMAN: It may be that this entire process we 
have been discussing is nothing more than factors you look at when you come 
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to a Timbers 23 decision. How are we going to get there? What are the 
evidentiary matters that are involved in reaching a Umbers decision? 

JUDGE GREENDYKE: I think it’s probably more akin to a 
jurisdictional question. Once the issue is raised, it's going to be the debtor’s 
burden to prove its entitlement to remain in court. If a creditor shows or if I 
find in the context of just a review of the documents that there is some 
question as to whether or not the jurisdiction is being abused because of lack 
of good faith, it’s the debtor’s burden and obligation to prove and continue to 
prove it’s entitled to be here. And that’s how I support my sua sponte motion 
to make the debtor do something like what you all suggested such as speeding 
up the discovery and disclosure process and confirmation process. 

JUDGE FENN1NG: Under section 362, it’s the debtor’s 
burden to establish feasibility of the plan and, to the extent that incorporates 
a good faith standard, the burden is with the debtor. To put that at issue on 
a motion for relief from stay at the beginning of the case, the creditor has to 
come forward with sufficient evidence to establish a prima facie case that the 
debtor can’t meet the confirmation standard. That forces the debtor to make 
its showing earlier in the case than it might otherwise, but whenever raised, 
good faith is fundamentally the debtor’s burden. 

I often put single asset cases on a very short leash, though not as short 
as Judge Mark does, for a plan and disclosure statement. If it appears clear 
that capital infusion is necessary, I require a showing that the capital will be 
available. Sometimes I require that money be posted before the confirmation 
order under Bankruptcy Rule 3020. 

PROF. GROSS: Does it strike any of you as the least bit odd 
that we screen bankruptcy filings on what we could call an abusive process 
standard that is higher than the standard that is applied outside of bankruptcy 
for ordinary civil litigation? 

JUDGE GREENDYKE: Well, if you became aware of a Rule 
11 violation, we probably are obligated to go ahead and do something about 
it. 1 don’t think there’s a fair analogy outside of bankruptcy court, unless you 
have a multiple filer, pro se litigant, or something like that. 1 just don’t think 
there are very many analogies in plain old civil litigation. 


” United States Sav. Assoc, of Texas v. Timbers, 484 U.S. 365 (1988). 
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JUDGE FENNING: In state court you have demurrers right 
away. There are equivalents elsewhere. 

JUDGE MARK: But in the run of these typical cases, and 
where I put them on a very short fuse is where they filed on the day or the day 
before the sale and the sale has been canceled. In Florida, that means at least 
a 30-day delay. So the mortgagee is losing at least a month and the question 
is how much time — how much extra time are they going to get by filing a 
Chapter 11, if any? 

And I don’t think we are setting a tougher standard than the state 
court. In these cases they have already lost in state court. Those of us who 
give them some time and have some flexibility still recognize there is a 
legitimate purpose and right to file a single asset Chapter 1 1 case, even if you 
have exhausted your remedies in state court, but you better be prepared to do 
something meaningful very quickly. 

Do Standards of Good Faith in Single Asset Cases Differ From 
Other Cases Under the Code? 

PROF. GROSS: Let me ask all of you the following: are the 
standards for good faith in a single asset real estate Chapter 11 case any 
different from the standards for good faith in any other Chapter 1 1 case or any 
other chapter of the Code for that matter? In other words, is this standard that 
you have been articulating unique to single asset Chapter 11 cases or is it one 
you would apply to the panoply of good faith issues that are raised in all sorts 
of other cases and contexts? 

JUDGE FENNING: I don’t think it’s unique to single asset 
cases. The only difference is that we all have a lot of experience with 
repetitive fact patterns in single asset filings that permit us to draw inferences 
and see patterns much more readily than, say, in a manufacturing company 
case. I think the basic standard is the same. 

PROF. GROSS: Do the rest of you share Judge Fenning’s 
view that it is the same basic good faith standard for the Chapter 11 that 
involves mass torts, or the Chapter 13 filed to get rid of claims that would be 
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dischargeable in a Chapter 7 case or the Chapter 7 case that is filed to get rid 
of a state court defamation judgment that you didn’t like? 24 

JUDGE HILLMAN: In a broad sense. 

JUDGE GREENDYKE: I agree. I think the standards almost 
have to be the same. It’s just that Chapter 1 1 single asset cases are so much 
different than any other fact pattern. I do not think it is a helpful question or 
comparison. 


JUDGE MARK: I would disagree, in part. In the 11th 
Circuit, as the law developed and as it’s been applied, and this goes back to 
the objective versus subjective analysis of a debtor’s filing. I have looked 
debtor principals in the eye and said, I am not saying you are a bad person. 
I am not finding that you are evil or that are acting subjectively in bad faith, 
but objectively, under these criteria, you are gone in shorthand. 

JUDGE FENNING: I have been known to say that, too. 

JUDGE MARK: So to go back to your question, I don’t think 
that it's necessarily in terms of bad faith or absence of good faith in other 
sections of the Code where you may be focusing more on actual proof of bad 
intent, which we don’t really need to find in the 1 1th Circuit under the Phoenix 
Piccadilly test. 


PROF. GROSS: The reason I raised this whole line of 
inquiry, and it may not be one with which you all agree, is that there are cases 
involving individual debtors as opposed to corporate debtors where the good 
faith issue is raised early and then the courts say you ought to be much more 
reluctant to dismiss those cases initially on an implied good faith standard since 
the philosophy of the Code is to let people have access to the system in the 
first instance. 27 The Courts go on to say, at least in the context of a Chapter 
13, that good faith can be raised later in the context of the plan — where good 
faith is specific. 2 * What seems to be said here about single asset real estate 


34 See supra notes 4-5. 

v See In re Love, 957 F.2d 1350 (7th Cir. 1992); In re Ristic, 142 B.R. 856 (Bankr. E.D. Wi«. 1992); 
In re King, 131 B.R. 207 (Bankr. N.D. Fla. 1991); In re Power*, 135 B.R. 980 (Bankr. C.D. Cal. 1991). 
* 11 U.S.C. s 1325(a)(3). 
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cases is the opposite: don’t be skeptical initially; make the judgment about 
good faith early, if you can and dismiss cases early if necessary. 

JUDGE HILLMAN: I think that should be the same rale in 
any case. If you can make the determination early, what is the point of 
waiting until confirmation, when you can tell two weeks into the case that this 
is a sick puppy that’s not going to make it? 

JUDGE MARK: In the context, though, it’s different. For 
example, in the Chapter 13, you might have an individual that files a 13 on the 
eve of the foreclosure sale and with few unsecured creditors, but in a 13, 
because it’s got special rights, they can have a feasible plan. So I would have 
to find some real abuse and subjective bad faith to knock out a 13 early before 
we had a chance to really analyze the facts and the trustee had made his 
recommendations on the feasibility of curing the arrearage. 

So you have suddenly a new bundle of rights in a 13 that you don’t 
really have in an 11. There are different rights in 1 1 than you have in state 
court obviously, but the context, I think, does affect how you look at the good 
faith issue. 


MR. GREENDYKE: I don’t think it’s the same. I agree with 
what you are saying. I don’t think there’s the same need for a judge to 
monitor 13’s or 7’s. You have trustees in both those cases and they are 
watching, and they are on a much quicker fuse — a quicker time track than the 
11 's are in large part. I can remember years ago actively looking at the 1 l’s 
to try and find cases I thought were susceptible to a bad faith attack, cases in 
which we had new businesses or undeveloped real estate, cases that really 
needed to be looked at and managed actively by me — that’s just a different 
approach than we take in 13’s. 

JUDGE FENNING: I guess I have a slightly different 
perspective. This is not the major bad faith issue in the Central District of 
California. Our principal bad faith problem is with a huge volume of Chapter 
7’s and 13’s being filed solely to avoid eviction from a residential tenancy 
where an unlawful detainer judgment has already been entered in state court. 

I haven’t put that in the hopper as a single asset real estate case 
because they don't have any interest in real property,- strictly speaking. It’s a 
different category that’s more predominant unfortunately in our jurisdiction 
than anyplace else for a variety of reasons. We examine the "unlawful 
detainer" cases very closely and if they fit a prima facie bad faith pattern, we 
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grant relief from stay or dismiss them immediately. So our "unlawful 
detainer’ consumer cases are on a far shorter leash than single asset real estate 
cases. 

I don’t mean to imply that 1 am currently confirming a lot of Chapter 
11 plans for single asset real estate cases. They are not living that long in our 
jurisdiction at the moment, at least not in my courtroom, because there's no 
equity in any of these properties and they have no way of repaying the debt or 
refinancing, given the fact that the bottom has fallen out of our real estate 
market. 

So single asset cases are mostly history on the first relief from stay 
motion. A few survive, but most of them don’t get past relief from stay 
because there is no equity and no prospect for successful reorganization. 

What is Different About Single Asset Cases? 

PROF. GROSS: Let me play devil’s advocate for a minute 
here. Why is it that these single asset cases where a debtor is seeking to 
rework secured debt any different than any other Chapter 11 where a debtor 
is trying to basically restructure its secured debt? Why are these particular 
cases being "singled' out for singular treatment as abusive? 

JUDGE MARK: I don’t think it’s implied that they necessarily 
are. I like what Bill said earlier, that it’s a matter of how far forward you 
push the analysis of the feasibility of a plan of reorganization. It’s easy to say 
why they are different in terms of restructuring debt. 

Well, they are not if they can come up with something in the way of 
a plan, a feasible plan to restructure the debt. What has caused the courts to 
look at these early cases is that many of them are simply filed to delay the 
foreclosure sale and there is no prospect of restructuring foe debt. 

It is somewhat complicated in courts, including mine, where foe 
possibility of a new value, strip-down plan exists, even where there is no 
equity. That is a possible argument, even in a no equity case, that a feasible 
plan is possible, however I don’t think we are saying single asset debtors don’t 
have an opportunity to restructure. I think we are saying if certain criteria 
exists, particularly in the 11th Circuit, you have to come to foe table very 
quickly with how you are going to do it. 
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Proposed Legislation 

PROF. GROSS: Let me change gears here. As everyone is 
aware. Congress contemplated legislation specifically to address single asset 
real estate Chapter 11 cases.® My first question is: Do you think we need 
a statutory fix or should we leave things as they are for case-by-case 
determination? And then more specifically, as you may know, the proposed 
legislation in essence provided a fast track for Chapter 1 1 single asset real 
estate cases. The legislation contemplated permitting a stay to be lifted to go 
up to the point of sale in the context of foreclosure, and then allowed for the 
plan process to be sped up. 50 And, if it didn’t speed up or if payment wasn’t 
made to a secured creditor, then the legislation allowed the stay to be lifted and 
foreclosure to conclude. 51 So my question is: Do you think we need 
legislation, and if so, what is your view as to what that legislation should be? 

JUDGE HILLMAN: I say, first of all, we don’t need it. 
What it’s addressing is the attitude of a number of judges that you don’t get 
relief from stay right away. There is one judge who says to me repeatedly, 
you have to try three times before I grant relief from stay. 


“S. Rep. NO. 279, 102d Con*.. 2d Seal. (1992). 

” S. 1985, 1 02d Cong., 2d Sen 1 211 (1992). The section provide! in pertinent pail: 

With respect to a stay of an act against real property under subsection (a), if the 
property is single asset real estate, and the debtor has not, within 90 days after the 
filing of a petition under section 301 or section 302 of this title, or the entry of an 
order for relief under section 303 of this title, filed a plan of reorganization which has 
a reasonable possibility of being confirmed within a reasonable period of lime, or the 
debtor has commenced payment to the bolder of a claim secured by such real property 
of interest on a monthly basis at a current fair market rate on the value of the 
creditor's secured interest in such property- The court may extend such 90-day period 
only for cause and only if an order granting such an extension is entered within such 
90-day period. 

Id. 

51 Id. The section provides in pertinent part: 

Upon request of a party in interest in a case under this title in which the property of 
the estate is single asset real estate, the court, with or without a hearing, shall grant 
such limited relief from a stay provided under subsections (aXO, (a)(3), and (a)(4) of 
this section, as is necessary to allow such party in interest to proceed during the 
pendency of the case under this title with a foreclosure proceeding, whether judicial 
or nonjudieial, which had been commenced before a petition was filed under this title, 
up to but not including the point of sale of such real property. 

Id. . 


HeinOnLine — 1 Am. Bankr. Inst. L. Rev. 33 1993 


DEF02280 



5848 


34 


AB1 LAW REVIEW [Vol. 1:1 


JUDGE FENNING: Or you have to wait a year or whatever 
the formula is, for other judges. 

JUDGE HILLMAN: Whatever it is. Those judges who are 
doing that now are the reason why Congress was asked to act. No matter what 
Congress does, those judges will still require three motions or a year before 
they are going to grant relief from stay. So I don’t think that the proposed 
legislation is going to accomplish anything. 

JUDGE FENNING: I think it may change some of the 
practices of the judges that are inclined to extend the stay forever. 

JUDGE HILLMAN: You are much more optimistic than I. 

JUDGE FENNING: Well, I believe that some of the judges 
who hold those views and don’t grant relief from stay very liberally or very 
often and certainly not early, strongly believe that that’s the job they are 
supposed to be doing, per Congressional direction. And this will give clear 
Congressional direction that that’s not what they are supposed to be doing. 
They are supposed to move these cases up and out. And I think it would 
change practice for some judges. It would not change the practice in my 
courtroom particularly, because I take a similar approach already and a number 
of my colleagues do, but not all of them. 

JUDGE MARK: I suspect it would slow us down. 

PROF. GROSS: You are on a faster track than the legislation? 

JUDGE MARK: 1 suspect so. 

PROF. GROSS: Judge Greendyke. 

JUDGE GREENDYKE: I don’t think there is any need for 
legislation. Without getting into other subjects, I think there are a lot of other 
things that need fixing besides this. 1 think the case law on good faith works 
fine and we in Texas have worked with it. Massachusetts clearly has. 
California has known a long time how to do it. 

You are never going to iron out the differences between judges and 
how they practice the art of judging bankruptcy law. I just think there are 
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other things that Congress needs to spend its time doing besides worrying 
about bankruptcy cases. 

PROF. GROSS: One thing that this legislation would do is 
that it would mean that it is not, per se, bad faith to file a single asset Chapter 
1 1 real estate case. 

JUDGE HILLMAN: It doesn’t say that at all. 

PROF. GROSS: You don’t think so? 

JUDGE HILLMAN: No. 

PROF. GROSS: You think you could still raise the bad faith, 
good faith debate if this proposed legislation were in place? 

JUDGE HILLMAN: Certainly. 

JUDGE FENNING: It’s clear from the legislative history 
currently that it’s not per se bad faith to file a single asset real estate case. 
There’s discussion about contemplation of single asset real estate filings. It’s 
not a per se situation. You have to have a whole list of different kinds of 
factors even now. 

JUDGE GREENDYKE: I agree, you would have to question 
the ability of many portions of section 365 if we were to get rid of single asset 
real estate cases. 

JUDGE FENNING: I don’t think it would be a good idea to 
get rid of single asset cases. They are a good check on the system in many 
states that allow creditors to just jump the gun on foreclosures where it’s really 
not warranted. I would not favor an elimination of single asset cases. It 
would help, however, if there were clear standards about what constitutes 
confirmability for a plan. Then debtors would not have to play Russian 
Roulette on assignment of judges. Currently, the luck of the draw on judges 
can determine case outcome: some judges would let the debtor confirm this 
plan, but the next judge down the hall wouldn’t. I think that clear standards 
for confirmability would simplify the single asset problem enormously and 
reduce the litigation. 
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JUDGE HILLMAN: You are right into the cram down 
classification issues where there is such diversity between judges. In my 
district people deliberately file in the Western Division because they like Judge 
Queenan, as opposed to the Boston judges, who have different views of 
classification. 


JUDGE GREENDYKE: That’s what circuit courts are for. 

JUDGE FENNING: But the circuit courts aren’t getting the 
cases. Because of the appellate structure in bankruptcy, the appeals are not 
getting as far as the circuit courts. District court and bankruptcy appellate 
panel decisions are not controlling precedent in most districts and therefore you 
don't have clear controlling precedent telling us what to do. 

Now, if the Supreme Court had agreed to decide Bryson or Greystone, 
a clear ruling would have simplified this whole issue enormously. If the 
parties knew what ball park they were playing in, knew that, yes, these plans 
are confirmable under these circumstances, or, no, they are never confirmable 
where there is no equity, then it would simplify single asset filings, and 
eliminate a lot of them. The parties would work it out before coming to court 
because they would know what would happen to them with a reasonable degree 
of predictability without filing bankruptcy. 

Forum Shopping In Good Faith Cases 

PROF. GROSS: Do you think there is forum shopping as to 
the good faith issues? Are people choosing where to file, to the extent they 
can on what a court’s reaction will be to their filing? 

JUDGE FENNING: Oh, yes. The variance among the judges 
is so considerable that to the extent debtors can choose, they are choosing. 

JUDGE GREENDYKE: I think they will forum shop for 
anything — for attorney’s fees, for docket loads. 

JUDGE FENNING: Extensions of exclusivity. 

JUDGE GREENDYKE: I think that’s true. 

JUDGE HILLMAN: Well, the flexibility exists. People look 
and see what the odds are. 
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PROF. GROSS: There is a recent article by two law 
professors. Lawrence Ponoroff and Stephen Knippenberg, 32 who suggested 
that this good faith debate is really quite misguided and that what we are really 
talking about is a discussion of how we feel or how we believe that bankruptcy 
law should function. 33 What Professors Knippenberg and Ponoroff are really 
saying is that this whole discussion is really a debate about bankruptcy policy, 
not good faith. I’d like your view as to whether or not what we are really 
talking about is what is the role and function of bankruptcy law or the role and 
function of a Chapter 1 1 . Alternatively, are we talking about a much narrower 
issue — good faith? 

JUDGE MARK: I think there’s policy issues here. The 
Phoenix Piccadilly case I have talked about in the 11th Circuit is applied more 
readily by some judges than others to knock but single asset cases. When 
applied in the extreme, I think it does get into almost a policy decision by 
judges that Chapter 1 1 shouldn’t be used by equity when it’s just equity against 
a secured creditor. But I think other than when applied in the extreme, 1 still 
believe most of us that deal with these single asset cases and put them on a 
short fuse or require a quick showing that there is a reorganization that’s 
feasible are consistent with what I believe to be the policy of allowing single 
asset cases to be filed and giving them a chance to reorganize. Again, it’s just 
a matter of timing. 


Sanctions for Good Faith 

PROF. GROSS: If there is a finding of bad faith, do you think 
that sanctions are warranted and if so, what should the range of those sanctions 
be and against whom should they be brought? 

JUDGE HILLMAN: It depends upon the circumstances. 
There is no hard and fast rule. I have denied sanctions in cases where there 
was a possible basis for the filing, even though I didn’t accept it. 


n Lawrence Ponoroff* F. Stephen Knippenberg, The Implied CoodFaiOi Filing Requirement; Sentinel 
of an Evolving Bankruptcy Policy, 83 N.W. U. L. RBV. 919 (1991). 

” Id. it 973-974. 
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JUDGE GREENDYKE: I think that sanctions are clearly 
warranted upon a finding of bad faith. The most obvious and appropriate 
sanction is dismissal of the case. Beyond that, and recognizing that bankruptcy 
judges arguably do not have the jurisdiction to impose criminal contempt or 
punitive sanctions, compensatory sanctions in the form of costs and attorneys 
fees are frequently warranted and granted. The debtor is most often the one 
against whom the sanctions should be awarded, however, in appropriate 
circumstances and given the right amount of culpability and/or knowledge, 
debtor's counsel can and should be held liable for sanctions. 

JUDGE FENNING: A finding of "bad faith" would require, 
in my view, compelling evidence of "subjective" bad faith. Merely filing a 
Chapter 11 to delay a foreclosure is not bad faith. If the debtor happens to get 
a sympathetic judge, a confirmed plan may result. Another judge might grant 
immediate relief from stay or dismiss the case. The uncertainty of the legal 
standards and the wide variation among judges preclude sanctions in the typical 
case under "objective" Rule 9011 standards. 

"Subjective" bad faith may, of course, exist in single asset real estate 
cases, just as in any other type, Die filing of the Chapter 1 1 case may be part 
of an active scheme to defraud creditors. If proven, such factors justify Rule 
9011 sanctions. Whether both the debtor and the attorneys should be 
sanctioned depends upon the circumstances. 

After seven years on the bench, I have concluded that litigating a "bad 
faith" filing claim and imposing sanctions is unproductive. Shortly after I 
came on the bench, I did fully litigate such a case, entering an order of 
dismissal on grounds of bad faith and imposing sanctions on both party and 
counsel because of their outrageous conduct. 3 * The amount of sanctions was 
based upon the attorney fees generated, the ability of the sanctioned attorney 
to pay, and the need to deter similar conduct in the future. Unfortunately, the 
cost of that litigation was high. If faced with a similar case today, I would 
probably just lift the stay for cause at the first hearing, sending the parties back 
to state court without imposing sanctions or litigating the "bad faith" issue. 
The Chapter 11 filing in such cases is usually just a side-show, and should be 
simply, and economically resolved. 


” In ns Eighty South Luke, 63 B.R. 501 (Bankr. C.D. Ctl. 1986), ifff'J, 81 B.R. 580 (Baukr. 9lh Cir. 
1987). 
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Enforceability of Prepetition 'Bad Faith" Agreements 

PROF. GROSS: There is one more question I would like to 
ask, namely, has there been some pragmatic change in how lawyers are 
functioning to address good faith problems? Let me present a hypothetical. 
Suppose a debtor and a creditor agree in a workout context that should any 
Chapter 11 ultimately occur, it will be deemed to be bad faith. Then, they 
write that into their out-of-court workout agreement. Suppose then that for any 
number of reasons, the out-of-court workout agreement either is not 
consummated or if it is consummated there is a default under it. Do you think 
those kinds of provisions are enforceable when the single asset Chapter 1 1 case 
is ultimately filed? 

A variation on the. theme is that suppose that the debtor and creditor 
in this context agree that if a Chapter 1 1 case is ultimately filed, the stay can 
automatically be lifted with no need for a hearing and the lender can just 
proceed ahead to foreclosure. Is that kind of lawyering now appropriate? Are 
these types of provisions enforceable? 

JUDGE FENNING: I don’t think it’s enforceable. You are 
dealing with a different entity once the filing has occurred. Different parties 
who were not represented at the table at the time that deal was struck, namely 
other creditors of the estate, have an interest to be protected. Such an 
agreement is certainly admissible as evidence of the intent of the parties on the 
issue of whether the filing is in bad faith, but it would be one of several factors 
to be considered. 

And I think it’s entirely appropriate to draft agreements with recitals 
about the intent of the parties and all of that kind of thing as evidence that can 
later be used, but it’s not binding on the court. Such recitals may be awfully 
persuasive, but they are not binding. 

PROF. GROSS: But in a single asset case, where there are 
very few other creditors, can’t you just sort of say, there aren’t that many of 
them to be protected anyway. There may even be none. 

JUDGE GREENDYKE: That may be the call. 1 agree with 
Lisa, I think it’s good lawyering, but I think once the case is filed, it’s sort of 
a public case and it becomes her call or my call as to what’s going to happen 
to it, and I want to look at it and I want to know. The agreement may be a 
factor in deciding whether or not it’s a bad faith filing, but it won’t be a per 
se bad faith filing just because of the existence of this agreement. 
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JUDGE HILLMAN: 1 want to look at what the new debtor 
obtained in exchange for that promise. If there was some sort of reworking 
of the deal that was very much in the debtor's favor and they had the benefit 
of that for sometime and they just couldn’t go any longer and they now filed, 
I think 1 would be inclined to say, you bargained away any rights you 
otherwise have in 11. 

JUDGE MARK: I think there’s a danger in saying that you 
would enforce that kind of stipulation because it will immediately wet the 
appetite of lenders and lenders' counsel to draft it in and it is already 
happening in Florida as a result of a couple of decisions that really were 
typical bad faith dismissals, but also mentioned in passing that there were pre- 
petition stipulations and implied, if not directly stating, that they were 
enforcing those. One was the Citadel Propertied case by Judge Proctor. 
Another was In Re Aurora Investments ,“ which was Judge Paskay. The 
Paskay decision noting that there was a stipulation that a bankruptcy filing 
would be deemed to be bad faith and the Citadel Properties enforcing, which 
I think was almost dictum, pre-petition agreement for stay relief. 

I don’t think we can anticipate any expansion of that concept, if that 
concept is even really implicit in these cases, but 1 agree with Bill and with 
Lisa, that you look at that as another indication of the pre-petition misconduct 
or pre-petition conduct. And I have found a case where the debtor or 
borrower obtained a six-month extension on the eve of a judgment in the state 
court promising that it will sell off enough property in the development to pay 
you by December. If not, it will stipulate to judgment in sale. 

They didn’t. They filed Chapter 11. Motion to dismiss on bad faith. 
What is your plan? Well, now we are going to sell it off over the next four 
years. I say forget it. You made a deal in state court. You bought six more 
months. In this instance, you don’t get another chance in bankruptcy to 
change the deal. So I think it does get into what happened pre-petition, what 
consideration was given for these promises, more so than just a stipulation 
itself. 


u In re Citadel Properties, 86 B.R. 275 (M.D. Fla. 1988). 
“ 144 B.R. 899 (M.D. Fla. 1992). 
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1993] ROUNDTABLE DISCUSSION 41 

Good Faith 10 Years Ahead 

PROF. GROSS: As a way of concluding this discussion, let 
me ask the following: if you were all clairvoyant, where would you see the 
issue of single asset Chapter 1 1 real estate cases and the questions of good 
faith in that context ten years from now? 

JUDGE HILLMAN: If we are lucky, Massachusetts will be 
over its depression by then. 

JUDGE GREENDYKE: We’ll be paying attention to 
something else like individual Chapter 1 1 cases or the Chapter 13 problems we 
talked about earlier involving apartments. I think we are going to work 
through it all. 1 think once Massachusetts gets rid of all their real estate cases 
and a couple of second timers around, it will pretty much be done — that has 
been our experience in Houston. 

JUDGE FENNING: 1 guess I am with Bill, I am hoping that 
California is out of its real estate depression by the end of the decade. I 
believe that norms will develop, just as they have around the "new debtor 
syndrome" pattern where experienced bankruptcy lawyers have a client come 
to them and say I want to file this case in the Central District of California. 
The lawyers respond, "Look at Victory Construction. I won’t file the case for 
you. It doesn’t make sense. Let’s do something else to deal with your 
problem." 

It would help a lot if the Supreme Court will resolve some of the major 
substantive legal issues surrounding these cases, like the new value exception 
and the classification issues. If those are resolved, these cases will sort 
themselves out in the wash and they won’t occupy the kind of time on our 
calendars anymore. A turn in the real estate market will solve 90 percent of 
it, of course. 


JUDGE MARK: With the RTC and FDIC, alter fighting like 
crazy to get stay relief and foreclose in bankruptcy, selling properties for 20 
cents on the dollar, there are such bargain prices now being paid by the new 
owners that they probably won’t wind up in Chapter 11. So I am — 

PROF. GROSS: You are optimistic. 
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42 ABI LAW REVIEW [Vol, 1:1 

JUDGE MARK: I hope that doesn't cause me to be audited 

again. 

PROF. GROSS: On behalf of the American Bankruptcy 
Institute, I want to thank you all. Let me also say that, as an academic, where 
most scholarship is done in law review articles and those types of articles are 
viewed as the sine qua non of how to address legal issues, I think this type of 
format works remarkably well. Perhaps it is even better. So, in addition to 
addressing good faith, maybe we have begun a trend and have come up with 
a new format for how to think about legal issues. 
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'APR— 07-2004 13=19 NBJ ORLEANS LA 


504 816 3306 P.02 


S. J. Beaulieu, Jr. 

CHAPTER 13 TRUSTEE 


433 Metairie Road, Suite 307 
Metairie, Louisiana 70005 
(5047031 -1313 


April 1 , 2004 


Federal Bureau ofluvestigation 
Attn; Wayne Homer 
2901 Leon C. Simon Dr, 

New Orleans, LA 70126 


In re; In Re Gabriel T. Porteous, Jr & Carmella A. Porteous 
Case No.: 01-12363 

Dear Mr. Homer: 

I am Staff Attorney for S. J. Beaulieu, Jr., Chapter 13 Trustee. This letter is to respond to 
a conversation of Mr, Beaulieu with one of the FBI agents earlier this month. 

In January, 2004, at the request of the FBI, Mr. Beaulieu met with you and several other 
agents. Prior to that meeting, the FBI refused to divulge why the meeting was needed or what 
would be discussed at the meeting. During the meeting, it was disclosed that Mr. Beaulieu was 
being interviewed with respect to an ongoing investigation into the captioned Chapter 1 3 case 
and debtors’ activities regarding same. Also, during the meeting, the agents discussed some 
allegations concerning potential bankruptcy improprieties involving debtors related to: filing the 
original petition with their name misspelled, undisclosed income, income tax refunds, the use of 
credit cards, transfers of property, and lifestyle activities that might not be consistent with the 
debtors’ schedule “J** disclosures. 

In the conversation this month, the FBI agent advised Mr. Beaulieu that he should pursue 
further investigation into debtors’ activities in this case. However, the only allegation that the 
Trustee has evidence of relates to debtor’s FICA tax withholding which should have stopped 
after the FICA withholding limits were met The additional income to debtor was not taken into 
account in evaluating debtors’ disposable income to fund the Chapter 13 plan over three (3) 
years. In Mr. Beaulieu’s opinion, extending the plan al this late date to recoup the difference in 
disposable income would not substantially increase the percentage paid to unsecured creditors. 

Regarding the other allegations, the FBI has refused to provide the Trustee with any 
evidence of improprieties by debtors. Since Mr. Beaulieu has no evidence to support the 
suspicions expressed by the FBI agents, he does not intend to take further action related to these 
allegations. 

I am enclosing a copy of the Tina) Account prepared in this case. The case is currently set 
for a Final Account hearing on May 18, 2004, at 8:40 a.m. You may file an objection to the 
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PPR-07-2004 13; 19 NEW ORLEANS LA 


504 B16 3306 P.03 


Federal Bureau of Investigation 
Attn: Wayne Homer 
April 1,2004 
Page 2 

Trustee’s Final Account or you may provide Mr. Beaulieu with evidence of wrongdoing and 
same will be investigated. 

If further information is required, please feel free to contact me at your convenience. 
With kindest regards, I am 


Sincerely, 



Michael F. Adoue 
Staff Attorney (Ext. 222.) 

Enclosure 

cc; R. Michael Bolen 

United Stales Trustee, Region 5 
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• RPR~0?-2004 13: 19 NEW ORLEANS LA 


504. 816 3306 P.04 


United States Bankruptcy Court 

Eastern District of Louisiana 

01-12363 

Case Number 

CHAPTER 13 TRUSTEE'S FINAL REPORT AND ACCOUNT | 

In re: GABRIEL T PORTEOOS JR 

This case was: 


CARMELLA A PORTEOUS 

COMPLETED 


4801 KEYREY DR 

Final Meeting of Creditors: 


METAIRIE LA 70002 

8:40 AM. May 18, 2004 



S. J. Beaulieu, Jr., Chapter 13 Trustee, respectfully submits for the Court's approval a report of his administration of this 
estate, avers that the case has been fully administered pursuant to FRBP 5009, and prays that he be relieved of his trust. 
The total amount received from or on behalf of the debtor was S 57.600.00, which was disbursed as follows: 



NAME 

mi 

V ALLOWED 

CLAIM AMT 

PRINCIPAL PD INTEREST PO 


01 

bank one • 

DIRECT PAY 

.00 

.00 

,00 

.00 


oz 


DIRECT PAY 

.00 

6.982.57 

.00 

.00 


03 

BlTTSl 

DIRECT PAY 

.00 

6.979.35 

.00 

.00 


04 

Banftl Vi WJli 

DIRECT PAY 

,00 

109.488.96 

.00 

.00 


05 

BsrfwJ : ^ nl 

UNSECURED 

34.55 

11,655.57 

4.096.10 

.00 


06 


UNSECUREO 

34.55 

1.910.00 

659.91 

.oo 


07 

■Ttirat i 1 1 4.4ft ■ 

NOTICE ONLY 

,00 

.00 

.00 

.00 


oa 

CHASE BANKCARD SERVICES 

UNSECURED 

34. S5 

.00 

.00 

.00 


09 

CITIBANK 

UNSECUREO 

34.55 

.00 

.00 

.00 


10 

■iTvMT’d: 

UNSECURED 

34.55 

21.2Z7.06 

7.333. 95 

.00 


u 

■an 3r 

UNSECUREO 

34.55 

17.711.35 

6.119.27 

.00 


12 

Biffi 31j lY.4f 

NOTICE ONLY 

.00 

.00 

.00 

.00 


13 


NOTICE ONLY 

.00 

.00 

.00 

.00 


14 


UNSECURED 

34.55 

5,033.55 

1.739.09 

.00 


15 

BJ 1 PfliaJAifi 

UNSECURED 

34. SS 

597.00 

206.57 

.00 


16 


UNSECUREO 

34.55 

22.640.41 

7.822.26 

.00 


17 

Aa VISA 

UNSECURED 

34.55 

.00 

.00 

.00 


f" 18 

FIRST USA 

UNSECURED 

34.55 

.00 

.00 

.00 


19 

JC PENNEV/MONOGRA1 

UNSECURED 

34.55 

.00 

.00 

.00 


'• 20 

m FL0U C0RP 

UNSECUREO 

34.55 

S. 386. 54 

1.861.05 

.00 


21 

max flow C0RP 

UNSECURED 

34.55 

30.931.02 

10.686.67 

.00 


22 

m F10U CORP 

UNSECUREO 

34.55 

- 29.443.71 

10.172.80 

.00 


23 

REGIONS BANK 

UNSECURED 

34.55 

5.150.98 

1.782.43 

.00 


25 

o i llard national bank 

UNSECUREO 

34.55 

251.54 

86.91 

.00 



Paid to Trustee: $ 3. 

274.29 Disbursed to PRIORITY Creditors: $ 

. 00 


Paid eo Attorney: $ 1, 

750.00 Disbursed co SECURED Creditors -• S 

.00 


Refunded co Debtor: S 

8.70 Disbursed to UNSECURED Creditors: $ 52,567.01 



cc: CLAUDE C LIGHTFOOT JR 

STE 450 

' 3500 N CAUSEWAY BLVD 

METAIRIE LA 70002 




3. J. Beaulieu, Jr. 
Chapter 13 Trustee 
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U.S. Department of Justice 
Criminal Division 


Washington, D.C. 20530 


April 13, 2004 


BY FEDERAL EXPRESS 
S. J. Beaulieu, Jr. 

433 Metairie Rd., Suite 307 
Metairie, LA 70005 

Dear Mr. Beaulieu: 

We are writing with regard to an April 1, 2004, letter from your staff attorney, Michael F. 
Adoue, to FBI Special Agent DeWayne Homer, which Agent Homer has forwarded to us. We 
appreciate you sharing your thoughts and concerns. 

As we previously discussed, we cannot comment on the existence or nature of an ongoing 
investigation or share any evidence that may have been gathered in the course of such an investigation. 
In Mr. Adoue’s letter, he identifies several subjects about which it might be possible for you to make 
inquiries or take other investigative steps, but, as we stated previously, we take no position as to 
whether you should pursue any investigation in any case before you. It is entirely at your discretion 
whether you choose to do so. Please feel free to contact us with any additional questions. 

Sincerely yours, 

Noel L. Hillman 

Chief, Public Integrity Section 

By: 

Noah D. Bookbinder 
Daniel A. Petalas 
Trial Attorneys 
Public Integrity Section 
Criminal Division 
(202)514-1412 


cc: Sped al Agent DeWayne H omer, FBI 

NDB;jw 

Typed: 04/13/04 (byNDB) 

Records Section Chron. 

Bookbinder (1) Petalas (1) ACTS# 200000436 
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Circuit Council 
For The First Circuit 


In Re 

Complaint No. 285 


Before 

Torruella, Chief Circuit Judge 


ORDER 

Entered: May 25 , 2000 

Complainant has filed a complaint of misconduct under 28 U.S.C, § 372(c) against two 
district judges in the First Circuit. Complainant alleges that the judges maliciously prosecuted 
complainant and coerced complainant into submitting a plea of guilty on an allegedly unsupported 
criminal charge over 20 years ago. 1 

First, complainant alleges that the judges conspired to conceal facts that, if known, would 
have resulted in dismissal of an additional criminal charge against complainant for threatening to 
harm the son of business man with whom complainant had had contact. At the time of the alleged 
misconduct, one of the judges had not yet been appointed to the bench but was an Assistant 
United States Attorney involved in the case. Complainant asserts that the indictment was based 
upon false information contained in a newspaper article complainant encloses and that both judges 
knew the information in the article was false. Complainant concludes that the judges effectively 
coerced complainant into pleading guilty because the wrongfully added charge carried a far longer 


‘The complaint is also directed against an Assistant United States Attorney. The complaint procedure 
provided for by the misconduct statute, see 28 U.S.C. § 372(c)(1). and the Rules of the Judicial Council of the First 
Circuit Governing Complaints of Judicial Misconduct or Disability authorize complaints only against "judges of 
the Court of Appeals for the First Circuit and district judges, bankruptcy judges, and magistrate judges of federal 
courts within the circuit ” Rules of the Judicial Council of the First Circuit Governing Complaints of Judicial 
Misconduct or Disability. Rule 1(c), Therefore, complainant’s allegations of misconduct by the Assistant United 
States Attorney are not addressed herein. 
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prison sentence than the other charges for which complainant allegedly would have chosen to 
stand trial. Complainant includes the allegedly erroneous newspaper article describing 
complainant’s arrest; a partial order of the US. Court of Appeals for the First Circuit issued in the 
case; and miscellaneous correspondence between complainant and several government offices 
regarding the alleged misconduct. 

First, complainant’s allegations of misconduct against the first judge arose when the judge 
was an Assistant United States Attorney, approximately 10 years before the judge was appointed 
to the federal bench. The misconduct statute, 28 U.S.C. § 372(c)(1), provides a procedure for 
alleging that a “circuit, district, or bankruptcy judge , or a magistrate, has engaged in conduct 
prejudicial to the effective and expeditious administration of the business ofthe courts...” 
[emphasis added], “The purpose of the complaint procedure is to improve the administration of 
justice in the federal courts by taking action when judges have engaged in conduct that does not 
meet the standard expected of federal judicial officers ...” Rules ofthe Judicial Council ofthe First 
Circuit Governing Complaints of Judicial Misconduct or Disability, Rule 1(a) [emphasis added]. 
Therefore, the complaint against this judge is dismissed as not in conformity with the requirements 
ofthe statute. See 28 U.S.C. § 372(c)(3)(A)(i). In addition, the allegations of conspiracy and 
coercion by this judge are unsupported and are also dismissed as frivolous. See 28 U.S.C. § 
372(c)(3)(A)(iii). 

The allegations against the presiding district judge arose during the course of a criminal 
proceeding approximately 20 years ago. The judicial misconduct procedure is intended to address 
a current or recent problem in the administration of justice “Complaints should be filed 
promptly... A complaint may... be dismissed if it does not indicate the existence of a current 
problem with the administration of the business of the courts.” Rules of the Judicial Council of the 
First Circuit Governing Complaints of Judicial Misconduct or Disability, Rule 1(d). As the 
allegations against this judge arose many years ago and do not reflect a current or recent problem 
in the administration of justice, they too are dismissed as not in conformity with the requirements 
ofthe statute. See 28 U.S.C. § 372(c)(3)(A)(i). 
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Further, the allegation that the presiding district judge wrongfully accepted complainant’s 
guilty plea arises from judicial orders entered during the course of the criminal proceeding. “The 
complaint procedure is not intended to provide a means of obtaining review of a judge’s decision 
or ruling in a case... Only a court can do that.” Rules of the Judicial Council of the First Circuit 
Governing Complaints of Judicial Misconduct or Disability, Rule l_(e). Accordingly, the 
allegations against this judge are dismissed as directly related to the merits of a decision or 
procedural ruling. See 28 U.S.C. § 372(c)(3)(A)(ii). J 

Finally, complainant presents no evidence that the presiding judge participated in a 
conspiracy or other wrongdoing in connection with complainant’s prosecution. Therefore, the 
allegations against this judge are also dismissed as frivolous. Seg 28 U.S.C. § 372(c)(3)(A)(iii). 

Consequently, the complaint is dismissed as not in conformity with the requirements of the 
statute, see 28 U.S.C. § 372(c)(3)(A)(i), as directly related to the merits of a decision or 
procedural ruling, see 28 U.S.C. § 372(c)(3)(A)(ii), and as frivolous, seg 28 U.S.C. § 

3 72 (c)(3 )( A)(iii) . 



hhe record shows that complainant, in fact, successfully challenged the court's acceptance of his guilty 
plea on appeal. The First Circuit Court of Appeals held that the district court erred in denying complainant's 
motion to vacate his sentence on the ground that his plea had been accepted in violation of Rule It of the Federal 
Rules of Criminal Procedure. Therefore, the legal issue arising from the court's acceptance of complainant's plea 
was decided in complainant’s favor almost twenty years ago, 
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Circuit Council 
For The First Circuit 


In Re 

Complaint No. 285 


Before 

Selya, Boudin, Stahl, Lynch, Lipez, Circuit Judges 
Hornby, Zobel, DiClerico, Casellas, Lagueux, District Judges 


ORDER 

Entered: September 8, 2000 


Petitioner, a litigant, has filed a petition for review of Chief Judge Tonuella’s dismissal of 
his complaint of misconduct under 28 U.S.C. § 372(c) against two district judges in the First 
Circuit, 1 The complaint alleged that the judges maliciously prosecuted petitioner and coerced 
him into submitting a plea of guilty on an allegedly unsupported criminal charge over 20 years 
ago. Petitioner asserted that the indictment on this criminal charge was based upon false 
information contained in a newspaper article and that both judges knew that the information in the 
article was false. Petitioner concluded that the judges effectively coerced him into pleading guilty 
because the wrongfully added charge carried a far longer prison sentence than the other charges 
for which petitioner claimed he would have chosen to stand trial. 

As petitioner’s allegations of misconduct against the first judge arose approximately 10 
years before the judge was appointed to the federal bench, this judge was involved in petitioner’s 
case only as a federal prosecutor. The allegations against this judge were dismissed as not in 
conformity with the requirements of the statute. Seg 28 U.S.C. § 372(c)(3XA)(i). 


'The complaint was also directed against an Assistant United States Attorney. Because the misconduct 
statute authorizes complaints only against federal judges, the allegations concerning the United States Attorney 
were not addressed in the order of dismissal. See 28 U.S.C. § 372(c)(1), and the Rules of the Judicial Council of 
the First Circuit Governing Complaints of Judicial Misconduct or Disability, Rule 1(c). 
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As the allegations against the second judge arose during the course of a criminal 
proceeding over which the judge presided approximately 20 years ago, they were dismissed as not 
in conformity with the requirements of the statute. §£e 28 U.S.C. § 372(cX3)(AXi)i see also 
Rules of the Judicial Council of the First Circuit Governing Complaints of Judicial Misconduct or 
Disability, Rule 1(d) (“Complaints should be filed promptly... A complaint may ... be dismissed if 
it does not indicate the existence of a current problem with the administration of the business of 
the courts.”). Further, the allegation that the second judge wrongfully accepted petitioner’s guilty 
plea arose during the course of the criminal proceeding. Accordingly, this allegation was also 
dismissed as directly related to the merits of a decision or procedural ruling. See 28 U.S.C. § 
372(c)(3XAX«)- Finally, because petitioner presented no evidence that the second judge 
participated in a conspiracy or other wrongdoing in connection with petitioner’s prosecution, 
these allegations were also dismissed as unsubstantiated. See 28 U.S.C. § 372(c)(3)(A)(iii). 

In the petition for review, petitioner basically reiterates the original allegations, but 
includes a copy of the district court decision in which the court granted petitioner’s motion for 
dismissal of the indictment after the case was remanded by the Court of Appeals. The petition for 
review contains no argument or evidence in support of his claim of judicial conspiracy or other 
misconduct that was not appropriately disposed of by the Chief Judge’s order of dismissal. We 
therefore affirm that order for substantially the same reasons as set forth by the Chief Judge. 

The order of dismissal is affirmed. 




fanagan, Seen 


Vincent F. Flanagan, secretary 
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ORIGINAL 


THE JUDICIAL COUNCIL OF 
THE SECOND CIRCUIT 


■X 


No. 04-8529 
No. 04-8530 
No. 04-8541 
No. 04-8547 
NO. 04-8553 

Memorandum and Order 
•x 


Before: 

The Judicial Council of the Second Circuit. 


In June, July, August and September 2004, five complaints of 
judicial misconduct were filed against a circuit judge of this 
Circuit ("the Judge") pursuant to 28 U.S.C. § 351 and the Rules 
of the Judicial Council of the Second Circuit Governing 
Complaints Against Judicial officers ("the Local Rules"). 

Pursuant to 28 U.S.C. S 353(a) and Local Rule 9, Acting 
Chief Judge Dennis Jacobs (designated following the recusal of 
Chief Judge John M. Walker, Jr.) appointed a special committee to 
investigate the allegations in the above-referenced complaints. 
The special committee ("the Committee") consisted of the Acting 
Chief Judge, Circuit Judge Joseph M. McLaughlin, and District 
Judge Carol B. Amon of the Eastern District of New York. 

Michael Zachary, a supervisory staff attorney for the Court of 
Appeals, was appointed counsel to the Committee pursuant to Local 
Rule 10 (c) . The Committee submitted a report to the Judicial 
Council of the Second Circuit, pursuant to 28 U.S.C. § 353(c) and 
Rule 10(e) of the Local Rules. The report was based on a 
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Council of the Second Circuit, pursuant to 28 U.S.C. § 353(c) and 
Rule 10(e) of the Local Rules. The report was based on a 
thorough review of the complaints, the evidence submitted by the 
complainants and by the Judge, the relevant canons and 
authorities, and responses from the Judge written at the 
invitation of the Acting Chief Judge. 

All five complaints present one or more misconduct claims 
concerning the substance of the Judge's June 19, 2004 remarks at 
an American Constitutional Society convention event ("the ACS 
remarks"); one complaint further alleges that speaking at that 
convention, without regard to the substance of the remarks, 
constituted prohibited political activity; and one complaint 
further alleges misconduct inferred from certain statements 
alleged to have been made by the Judge's wife at a May 23, 2004 
political demonstration at Yale University. 


I 

The ACS remarks at issue were made after a panel discussion 
entitled "The Election: What's at Stake for American Law and 
Policy." The Judge spoke from the floor as a non-panelist. The 
remarks and context are as follows: 

Okay, I'm a judge and so I'm not allowed to talk 
politics and so I'm not going to talk about some of the 
issues which were mentioned or what some have said is 
the extraordinary record of incompetence of this 
administration at any number of levels, nor am I going 
to talk about what is really a difficult issue which is 
the education issue, which is an incredibly complicated 
one, which I'm glad you talked about. I'm going to 
talk about a deeper structural issue that is at stake 
in this election, and that has to do with the fact that 
in a way that occurred before but is rare in the United 
States, that somebody came to power as a result of the 
illegitimate acts of a legitimate institution that had 
the right to put somebody in power. That is what the 
Supreme Court did in Bush versus Gore. It put somebody 
in power. Now, he might have won anyway, he might not 
have, but what happened was that an illegitimate act by 
an institution that had the legitimate right to put 
somebody in power. The reason I emphasize that is 
because that is exactly what happened when Mussolini 
was put in by the King of Italy, that is, the King of 
Italy had the right to put Mussolini in though he had 
not won an election and make him Prime Minister. That 
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is what happened when Hindenburg put Hitler in. I'm 
not suggesting for a moment that Bush is Hitler. I 
want to be clear on that, but it is a situation which 
is extremely unusual . When somebody has come in in 
that way they sometimes have tried not to exercise much 
power. In this case, like MuBSolini, he has exercised 
extraordinary power. He has exercised power, claimed 
power for himself that has not occurred since Franklin 
Roosevelt, who after all was elected big and who did 
some of the same things with respect to assertions of 
power in time of crisis that this President is doing. 

It seems to me that one of the things that is at stake 
is the assertion by the democracy that when that has 
happened it is important to put that person out, 
regardless of policies, regardless of anything else, as 
a statement that the democracy reasserts its power over 
somebody who has come in and then has used the office 
to take... build himself up. That is what happened 
after 1876 when Hayes could not even run again. That 
is not what happened in Italy because, in fact, the 
person who was put in there was able to say "I have 
done all sorts of things and therefore deserve to win 
the next election." That # s got nothing to do with the 
politics of it. It's got to do with the structural 
reassertion of democracy. Thank you. 

By letter to Chief Judge Walker dated June 24, 2004, the 
Judge apologized for the ACS remarks: 

I write you as Chief Judge to express my profound 
regret for my comments at last weekend's American 
Constitution Society Conference. My remarks were 
extemporaneous and, in hindsight, reasonably could be - 
and indeed have been - understood to do something which 
I did not intend, that is, take a partisan position. 

As you know, I strongly deplore the politicization of 
the judiciary and firmly believe that judges should not 
publicly support candidates or take political stands. 
Although what I was trying to do was make a rather 
conplicated academic argument about the nature of 
reelections after highly contested original elections, 
that is not the way my words, understandably, have been 
taken. I can also see why this occurred, despite my 
statements at the time that what I was saying should 
not be construed in a partisan way. For that I am 
deeply sorry. 
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I will not take the time here to outline the non- 
partisan theoretical framework I was trying to develop. 
In retrospect , I fear that is properly the stuff only 
of an academic seminar. For, whatever I had in mind, 
what I actually said was too easily taken as partisan. 
That is something which judges should do their best to 
avoid, and there, I clearly failed. 

Again, I am truly sorry and apologize profusely for the 
episode and most particularly for any embarrassment my 
remarks may have caused you, my colleagues, and the 
court . 

You should feel free to share this letter with our 
colleagues . 

Chief Judge Walker forwarded the Judge's June 24 letter to 
the other members of the Second Circuit Court of Appeals, with a 
memorandum of his own, which stated the following: 

Although [the] remarks were presented as an 
academic point with various historical analogies, the 
principal issue his remarks presents has nothing to do 
with the merits of what he said nor with his intent in 
saying them. The issue is whether his remarks could 
reasonably be understood as a partisan political 
comment. Partisan political comments, of course, are 
violations of the Code of Judicial Conduct. As [the 
Judge] has acknowledged, his remarks reasonably could 
be- -and indeed have been- -so understood, whatever his 
intent. He has sent me the enclosed letter, which he 
has urged me to share with the members of the Court . 

I am pleased that [the Judge] has promptly 
recognized that his remarks could too easily be taken 
as partisan and hence were inappropriate, and I urge 
all members of the Court to exercise care at all times, 
but especially in an election year, to refrain from any 
conduct or statements that could reasonably be 
understood as "political activity" or "publicly 
endors [ing] or oppos [ing] a candidate for public 
office . " 

The next day, the Judge's June 24 letter and Chief Judge 
Walker's June 24 memorandum were released to the press, with the 
express approval of the Judge . 
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ii 

We first consider the claim that the Judge's presence and 
participation at an event of the ACS is in itself a breach of 
ethics. Next, we consider the several claims premised on the 
substance of the Judge's remarks. Last, we consider the claim 
based on statements attributed to the Judge’s wife at the Yale 
Protest . 


A. Speaking at the ACS Conference 

The complaint docketed under 04-8547 claims that, regardless 
of the content of the Judge's remarks, the fact that he spoke at 
all at the ACS convention violated the Canon 7 prohibition 
against political activity and making speeches for a political 
organization. See Canon 7(A(2)("A judge should not ... make 
speeches for a political organization..."). It is alleged in the 
complaint that the ACS is, "by def inition [ , ] left-leaning and 
[has] always had a partisan mission and agenda." 

The ACS describes itself on its web site, found at 
www.acslaw.org, as a "progressive legal organization" which seeks 
to counter "a narrow, conservative approach to the law" that {it 
asserts) "has come to dominate American law and public law." 
According to the web site, contributions to the ACS are tax- 
deductible; it "is a non-partisan, non-profit 501(c)(3) 
educational organization"; and it does "not, as an organization, 
lobby, litigate, or take positions on specific issues, cases, 
legislation, or nominations." A review of the various events 
listed on the web site supports the allegation that the ACS 
mission is "left-leaning," but it also reveals that speakers at 
the listed events appear to be from across the political 
spectrum. 

The claim that speaking at an ACS event constitutes 
political activity does not withstand analysis under Canon 7. 

The phrase "political organization" in Canon 7(A) (2) likely 
refers to groups organized primarily for political purposes, such 
as political parties, rather than to groups organized primarily 
for other purposes, such as legal education or debate, even if 
there is sympathy between a particular group or its mission and 
partisan entities. This distinction is suggested by Canon 7(C), 
which states: "A judge should not engage in any other political 
activity [referring to activities specified in 7(A) and (B) ] ; 
provided, however, this should not prevent a judge from engaging 
in the activities described in Canon 4." Canon 4 in turn 
provides: • [a] judge may engage in extra-judicial activities to 
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improve the law, the legal system, and the administration of 
justice." Among other things permitted by Canon 4, "[a] judge 
may speak, write, lecture, teach, and participate in other 
activities concerning the law, the legal system, and the 
administration of justice." Canon 4(A). The Commentary to Canon 
4 states: 


[a] s a judicial officer and person specially learned in 
the law, a judge is in a unique position to contribute 
to the improvement of the law, the legal system, and 
the administration of justice, including revision of 
substantive and procedural law and improvement of 
criminal and juvenile justice. To the extent that the 
judge's time permits, the judge is encouraged to do so, 
either independently or through a bar association, 
judicial conference, or other organization dedicated to 
the improvement of the law. 

Canon 4 Commentary. * [T] o qualify as a Canon 4 activity, the 
activity must be directed toward the objective of improving the 
law, qua law, or improving the legal system or administration of 
justice, and not merely utilizing the law or the legal system as 
a means to achieve an underlying social, political, or civic 
objective." Judicial Conference of the United States, Committee 
on Codes of Conduct, Advisory Opinion 93, Extrajudicial 
Activities Under Canons 4 and 5 . ^ 3 (1977, last revised Oct. 
1998) . Because "judicial participation in Canon 4 activities is 
actively encouraged!,] ... a judge will be given greater latitude 
when participating in extrajudicial activities expressly covered 
by Canon 4," id. at 1 2, but, when an activity is "politically 
oriented," Canon 4 activities are construed "narrowly, 
restricting them to activities that are most directly related to 
the law and legal process,” id. at 1 13. 

A judge may attend or speak at an event even if it is 
sponsored by a group that has an identifiable political or legal 
orientation or bias. It does not follow therefrom that the judge 
is an adherent of the group's political or legal mission, or a 
fellow traveler. See Judicial Conference of the United States, 
Committee on Codes of Conduct, Compendium of Selected Opinions, S 
4.5(k) (2001) ("A judge who is a member of the American Bar 

Association is not regarded as personally supporting positions 
taken by the Association without the judge's involvement."); 
Judicial Conference of the United States, Committee on Codes of 
Conduct, Advisory Opinion 93, Extrajudicial Activities Under 
Canons 4 and 5 . 1 12 (1977, last revised Oct. 1998) ("a judge may 
remain a member of a bar association which takes controversial 
positions on policy issues so long as the judge abstains from 
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participating in the debate or vote on such matters in a manner 
in which the public may effectively become aware of the judge's 
abstention") . The ACS web site makes clear that various Supreme 
Court justices have attended and spoken at ACS events, and 
various panel members at the 2004 ACS convention and other ACS 
events stated or suggested that their political beliefs were 
opposed to the viewpoint attributed to the ACS by the 
complainants. 1 Legal organizations often invite speakers of 
divergent views as a means of fostering robust debate and 
attracting an audience. Balance in the roster of speakers or 
topics may be relevant to whether an event may be attended under 
Canon 4, but such balance is not required: 

[t]he education of judges in various academic and 
law-related disciplines serves the public interest. 

That a lecture or seminar may emphasize a particular 
viewpoint or school of thought does not necessarily 
preclude a judge from attending. Judges are 
continually exposed to competing views and arguments 
and are trained to consider and analyze them. Yet, 
notwithstanding the general principle that judges may 
attend independent seminars . . . , there are instances in 
which attendance at such seminars would be inconsistent 
with the Code of Conduct. It is consequently essential 
for judges to assess each invitation on a case-by-case 
basis . 

Judicial Conference of the United States, Committee on Codes of 
Conduct, Advisory Opinion 67, Attendance at Educational S eminars, 
H 2 (1980, last revised Aug. 2004). 

The Judge's presence at the ACS event, by itself, does not 
bespeak sympathy or support for the mission of the ACS, or for 
any of the speakers or groups represented at the event, because, 
among other reasons, the Judge's educational activities are by no 
means limited to groups generally aligned to the left, as a 

review of web sites confirms. See United States v. Pitera, 5 

F.3d 624, 626-27 (2d Cir. 1993) (judge's impartiality not 


1 The political views of many of the speakers listed for 
the various events described on the web site are not apparent. 
However, in addition to various speakers who are well known for 
being politically lef t-of-center , there are various speakers 
described as present or former officials in the current 
presidential administration, the Republican National Committee, 
and organizations such as the American Enterprise Institute and 
the National Right to Life Committee. 
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reasonably questioned, for purposes of a recusal motion in 
criminal case, where she previously gave lecture to 
police/prosecutor drug enforcement task force "about steps they 
might take to increase the prospects for conviction in narcotics 
cases," in light of fact that lecture also included "several 
emphatic criticisms of prosecutors" and judge also participated 
in programs for defense lawyers and "commendably lectures to a 
variety of trial practice seminars") . 

For the foregoing reasons, the claim is dismissed. 2 


B. The ACS Remarks 


The following claims based on the ACS remarks are presented 
in one or more of the five complaints: 

1 . Advocacy that the President Not be Reelected. This 
claim is explicitly made in one complaint and is implicit in 
most of the others, as most of their allegations of 
political bias or political advocacy rely in part on the 
reelection-oriented portion of the remarks. 

2. Comparing the President to Hitler and Mussolini. This 
claim is explicitly made in one complaint. 

3 . Political Bias or Engagement in Political Advocacy. 

Aside from the reelection-related claim, four of the 
complaints make the more general claim that the ACS remarks, 
or portions of them, demonstrate the Judge's "bigotry," 
political bias, or political advocacy. 

4. Disagreement with Bush v. Gore. One complaint claims 
that this demonstrates incompetence. 

We review these claims one by one. The general political 
advocacy allegations will be discussed in tandem with the 
reelection claim, as there is significant overlap between the two 
claims and, in any event, the same principles apply to both. The 
political bias claim will be discussed separately since it 


2 To the extent that the complainants rely on the portion of 
Canon 7 which proscribes a judge from "mak[ing] speeches for a 
political organization," Canon 7(A) (2), that portion of the Canon 
does not apply since the Judge was not making his remarks "for" 
the ACS, i.e. . he was not purporting to represent the 
organization or actively soliciting support for it. 
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appears to be based on the independent, although questionable, 
principle that judges should not hold strong political beliefs. 


1 . Advocacy that the President not be Reelected. 

Canon 7 states that judges "should refrain from political 
activity," and, specifically, that judges "should not ... 
publicly endorse or oppose a candidate for public office." Canon 
7(A) (2) . The Judge stated in his August 12, 2004 letter to 
Acting Chief Judge Jacobs that his remarks were reasonably 
understood as opposing a candidate in violation of Canon 7(A) (2) . 
He also apologized for making the remarks, stated that he had not 
intended to make a partisan statement, and asserted that he has 
"every intention of seeing to it that such an episode does not 
happen again." 

Under 28 U.S.C. § 354(a) and (b) , when a Judicial Council 
finds that an Article III judge has engaged in judicial 
misconduct, the actions it may take include: 

Ordering that, on a temporary basis, no further cases be 
assigned to the judge; 

Censuring or reprimanding the judge by means of private 
communication; 

Censuring or reprimanding the judge by means of public 
announcement ; 

Certifying disability of the judge pursuant to § 372 (b) ; 

Requesting that the judge voluntarily retire; 

Referring the complaint, together with the record of any 
associated proceedings and recommendations for appropriate 
action, to the Judicial Conference of the United States; or 

If the Judicial Council determines that the judge engaged in 
conduct which might constitute grounds for impeachment or 
which, in the interest of justice, is not amenable to 
resolution by the Judicial Council, certify that 
determination to the Judicial Conference of the United 
States . 

See 28 U.S.C. § 354 (a) -(b); Local Rules 14 (a) - (g) and 15. Under 
Local Rule 14, the Judicial Council also may dismiss claims that 
do not state a misconduct claim under the applicable statutes. 
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"conclude the proceeding" on the grounds that corrective action 
has been taken or intervening events have made action 
unnecessary, or order corrective action. See Local Rule 14(a)- 
(g) . There is no definition of "censure" or "reprimand" or any 
other possible sanction in the misconduct statutes or Local 
Rules, or the case law and scholarly writing interpreting them. 
However, the use of those and related terms in the ethics rules 
of the United States Senate and House of Representatives provides 
some guidance. 3 

For the reasons that follow, the Judicial Council (a) finds 
that the Judge violated Canon 7 when he made the statement 
concerning the President's reelection, (b) concurs in Chief Judge 
Walker's July 24, 2004 admonition, and (c) concludes that the 
dissemination of Chief Judge Walker's admonition- -together with 
the Judge's apology--and the Judicial Council's concurrence with 
the admonition, constitute both a sufficient sanction and 
corrective action. 

The Commentary to Canon 1 of the Code of Conduct for United 
States Judges states that the question of "[wjhether disciplinary 
action is appropriate, and the degree of discipline to be 
imposed, should be determined through a reasonable application of 
the text [of the Code] and should depend on such factors as the 
seriousness of the violation, the intent of the judge, whether 
there is a pattern of improper activity, and the effect of the 


3 Based on the ordinary meaning of those terms, and their 
use in the Senate and House ethics rules, "censure" and 
"reprimand" are deemed to be more serious sanctions than 
"admonishment." See Rules of Procedure of the Senate Select 
Committee on Ethics, 149 Cong. Rec. S2677-01 at *32677, *S2683 
(Feb. 25, 2003) (§ 2(a) ((2) (B), found under "Part I: Organic 
Authority," and Rule 4(g), found under "Part II: Supplementary 
Procedural Rules") (listing as most serious sanctions for 
Senators: expulsion, censure, payment of restitution, and change 
in seniority or responsibilities; listing as less serious 
sanctions: reprimand or payment of restitution; listing a public 
or private letter of admonition as least serious sanction) ; Rules 
of the House Committee on Standards of Official Conduct, 108 th 
Congress, 149 Cong. Rec. H2375-01 at *H2381 (Mar. 26, 2003) (Rule 
24) (describing reprimand as "appropriate for serious violations," 
censure as "appropriate for more serious violations," and 
expulsion as "appropriate for the most serious violations"; a 
"letter of reproval" is apparently the least severe sanction) . A 
public letter of admonition is quite obviously a more severe 
sanction than a letter that is private. 
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improper activity on others or on the judicial system." See also. 
Leonard E. Gross, Judicial Speech: Discipline. and Jfche^gir st 
Amendment , 36 Syracuse L. Rev. 1181, 1256-61 (1986) (discussing 
factors to be weighed when state or federal tribunals are 
choosing between possible disciplinary sanctions) , 


In the present instance, certain factors militate in favor 
of imposing some type of sanction: the violation of Canon 7 was 
clear and serious; and the remarks were made before a large 
public audience, and they were widely reported by the news media. 
On the other hand, there are significant mitigating factors: the 
Judge conceded that his remarks could reasonably be understood as 
violating Canon 7? he stated that the remarks were not planned 
and that he had not intended to veer into remarks that could be 
construed as partisan advocacy; he apologized and gave assurances 
that there will be no recurrence; Chief Judge Walker's admonition 
and the Judge's apology were released to the public; and there 
was wide media coverage of that admonition and apology. 


There is little in the way of published case law or other 
guidance concerning when censure, reprimand, or other sanction is 
warranted. However, in cases where censure, reprimand, or 
suspension was ordered, the behavior at issue was, in general, 
appreciably more egregious than anything alleged in the current 
five complaints. See Report of the National Commission on 
Judicial Discipline and Removal, reprinted as appendix to 
Illustrative Rules Governing Complaints of Judicial Misconduct 
*nd Disability (Admin. Office of U.S. Courts 2000); Jeffrey N. 
Barr and Thomas E. Willging, Decent ral i zed Se 1 f - Regulat j&m. 

Accountability, and Judicial Independence Under. the Feder al 

Judicial Conduct and Disability Act of 1980, 142 U. Pa. L. Rev. 

25 (1993) . Cases involving allegations of improper partisan 
activity were "generally" resolved through corrective action. 

See Barr and Willging, supra . at 176. It appears that the 
corrective action usually took the form of the subject judge 
acknowledging the error or improper conduct and/or apologizing. 
Id. at 98, 100-01, 151-52. 


We conclude that all of the purposes of the judicial 
misconduct provisions are fully served by: the Judge's apology; 
Chief Judge Walker's June 24, 2004 Memorandum; the release of 
that apology and Memorandum to the public; and the Judicial 
Council's concurrence with the admonition in the Memorandum. See 
id. at 106 ("the collective acts of the entire council are likely 
to have more credibility with complainants, the judge, and the 
public than the individual acts of a chief judge"). These 
actions constitute a sufficient sanction and appropriate 
corrective action. 
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Finally, in his June 24, 2004 letter of apology to Chief 
Judge Walker, the Judge suggested that his remarks were only 
contextually inappropriate, and that they were "properly the 
stuff only of an academic seminar." However, in response to the 
Committee's report, the Judge has acknowledged that the remarks 
also would have been inappropriate in an academic setting. Based 
on the Judge's acknowledgment, the Judicial Council concludes 
that no further action need be taken on that issue. 

2 , Comparing the President to Hitler and Mussolini. 

The remarks concerning Hitler and Mussolini were cast in 
terms of the supposed similarity in how the President, Hitler and 
Mussolini gained power. However, the Judge went on to make a 
direct comparison between the President and Mussolini: "[i]n this 
case, like Mussolini, he [President Bush] has exercised 
extraordinary power." Under the circumstances, however, there is 
no need to parse these remarks. The Judge's August 12, 2004 
letter to Acting Chief Judge Jacobs characterized the use of the 
Hitler and Mussolini examples as a mistake: 

With respect to the examples of other situations 
where persons came into power as a result of the 
illegitimate act of a legitimate body, I unquestionably 
would have been much wiser to limit my examples to 
those from American history. ... My use of the 
appointment of Mussolini and Hitler as examples - 
however much it may have been a natural, off-the-cuff 
example for someone with my childhood, and however much 
I meant it as a comparison of the Supreme Court ' _s use 
of its power to that of Victor Emmanuel III and 
Hindenburg, and not at all a comparison of President 
Bush to the dictators - was obviously not so reported 
or read. That was reason enough for me to apologize, 
as I have said, "profusely" and "deeply." I stand by 
my apology completely. 

The Hitler and Mussolini analogy is contextually subsumed in 
the reelection remarks, which are discussed above. gee, e , q. , 
Complaint docketed under 04-8541 (describing comparison as part 
of "a pattern of thinly disguised political advocacy"). No 
incremental action is required or justified. Moreover, even if 
the comparison remarks are treated as independent of the 
reelection remarks, no incremental action would be needed for the 
following reasons. 
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Although the comparison remarks were inflammatory to a 
reasonable person of ordinary sensibilities, it is not clear that 
they constituted judicial misconduct. In the complaint docketed 
under 04-8S47, the complainants reasonably argue that the 
comparisons violated the Canon 1 requirement that judges 
maintain, enforce, and personally observe "high standards of 
conduct ... so that the integrity and independence of the 
judiciary may be maintained." However, there is no guidance in 
the Canons (which are advisory in any event) --and little 
elsewhere--on when out-of-court remarks that may be intemperate 
or disrespectful transcend the merely distasteful or the 
inadvisable and amount to misconduct. The available cases 
(mostly applying state canons to state court judges) reflect that 
sanctions have been imposed primarily for inappropriate remarks 
made in the courtroom, or for inappropriate out-of-court remarks 
more offensive than the comparison remarks, or for repeated 
instances. The cases involving federal judges who made 
questionable remarks outside the courtroom generally were 
resolved through corrective actions taken either before or after 
the filing of misconduct complaints; however, the available 
descriptions of those cases do not indicate whether a finding or 
acknowledgment of misconduct was made in conjunction with the 
corrective action. See Barr and Willging, supra , 142 U. Pa. L. 
Rev. at 66, 76, 98, 102, 176 (discussing federal misconduct 
proceedings) ; American Law Reports Annotation, Disciplinary 
Action Against Judge on Ground of Abusive or In te mper ate Language 
or Conduct Toward Attorneys. Court Personnel, or Parties to or 
Witnesses in Actions, and the Like . 89 A.L.R.4th 278 (1991, 2004) 
(discussing state and federal cases) ; cf ■ Talbot D'Alemberte, 
Searching for the Limits of Judicial Free Speech , 61 Tul . L. Rev. 
611, 612 (1987) (describing newspaper article which had reported 
that a Federal Bar Association ethics expert had opined that 
federal judge's public statement that President Reagan was a 
racist "probably didn't violate judicial ethical canons 
prohibiting federal judges from engaging in politics"). 

As part of the media coverage of the ACS remarks, at least 
one article reported on the opinions of several law professors 
concerning the ethical implications of those remarks. See Josh 
Gerstein, Judge's 'Mussolini' Comments Violated Ethics, Critics 
Sav . NEW YORK SUN, June 23, 2004. Professor Volokh of the 
University of California at Los Angeles School of Law, the only 
professor who distinguished between the reelection and comparison 
remarks, was reported as opining that the reelection remarks 
violated the Canon 7 prohibition against political advocacy, but 
that the "analogy to Hitler and Mussolini was factually 
inaccurate and unfair, but not a breach of ethics." Id. at last 
paragraph. 


13 


DEF02324 



5879 


The Judicial Council concludes that no additional action is 
necessary based on the comparison language because the Judge 
acknowledged that the comparison was a mistake and has apologized 
for the ACS remarks, and because there is no precedent or 
authority clearly defining the comparison remarks as misconduct 
under the misconduct statutes or the Canons: " [m] any of the 
proscriptions in the Code are necessarily cast in general terms, 
and it is not suggested that disciplinary action is appropriate 
where reasonable judges might be uncertain as to whether or not 
the conduct is proscribed." Canon 1 Commentary at ^ 3 . 


3 . General Political Bias. 

The general allegations of political bias, when considered 
separately from the political advocacy allegations, do not state 
a claim under Canon 7 or the misconduct statutes . Under Canon 7 , 
a judge is free to have a preference or bias as between political 
candidates, and vote accordingly, as long as he or she does not 
publicly advocate for or against a candidate. To the extent that 
any of the complaints are based on the belief that a judge must 
be politically neutral or hold no strong political beliefs, they 
are without merit. To the extent that any of the complaints are 
based on the belief that the Judge's alleged bias renders him 
unable to sit as a judge in a case involving the President or any 
particular issue, they are (at least) premature as any such claim 
would await an actual instance. The general "political bias" 
claims are dismissed. 


’ 4 . Disagreement with .Bush v. Gore . 

Canon 3 requires federal judges to "maintain professional 
competence in the law." Canon 3(A)(1). Although "incompetence" 
may not fit comfortably within the definition of "misconduct," it 
is arguably "conduct prejudicial to the effective and expeditious 
administration of the business of the court" or (less arguably) a 
"mental or physical disability" within the meaning of § 351(a). 

In any event, even assuming that demonstrated incompetence would 
constitute misconduct or a disability, we dismiss this claim as 
meritless. As shown by the closely divided vote in the Bush . y,._ 
Gore decision itself, and the numerous analyses of that decision, 
reasonable people disagree over the soundness of the opinions in 
that case. See Bush v. Gore . 531 U.S. 98 (2000). Nothing in the 
Judge's comments about that decision raises an issue of 
competence . 
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C. The Yale Protest. 

The complaint docketed under 04-8541 cites a report by the 
Associated Press that, on May 23, 2004, the Judge's wife attended 
a protest against the President and the war in Iraq, that she 
said that "she was protesting on behalf of herself and her 
husband" (identifying him by title, court and name) , and that she 
expressed anger about the President's veracity and conduct of the 
war. The complainant argues that, by failing to "publicly 
correct [] his wife's comments that she was protesting on his 
behalf," the Judge "has allowed the impression to fester that he 
does take partisan political stands." As with the ACS remarks 
claims, this claim is construed as alleging a violation of Canon 
7. 


Both the Judge and his wife submitted letters in response. 
She had "no recollection of saying that [she] was protesting on 
behalf of [her] husband"; " [m] ore important, [the Judge] never 
authorized any such statement"; and she did not "believe that 
[she] would have said such a thing, as [she is] well aware of 
[the Judge's) obligation to avoid publicly opposing or endorsing 
candidates for public office, and [she is] vigilant against 
attribution of [her] own political views to [her] husband." 
Finally, she stated, as did the Judge in his response, that she 
was unaware of the allegation until it appeared in a June 25, 

2004 newspaper story, over four weeks after the protest. 

The Judge observes that his wife "is well aware of [his] 
obligation to avoid publicly opposing or endorsing candidates for 
public office, . . . [he has] always counseled her that she must 
make every effort to avoid conveying the impression that she 
might be speaking on [his] behalf when expressing her political 
views," and "[o]ver the years she has been very faithful to that 
admonition." In any event, the Judge emphasizes that he "did not 
instruct or authorize her to make any statements on [his] 
behalf." Finally, the Judge states that he would have attempted 
to correct the article had he known of it at the time it was 
published (though he concedes no obligation to do so) , but that 
he first became aware of the allegation approximately a month 
after the protest, by which time he felt that "it was too late to 
make a meaningful correction." 

The dispositive question is whether the Judge authorized his 
wife to make the alleged comments. The only direct evidence 
bearing on that question indicates that he did not do so. 
Moreover, the Judge and his wife acknowledge that the Judge must 
avoid publicly endorsing or opposing political candidates, either 
directly or through his wife, and affirm their intention to abide 
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by that rule . 

As to whether the Judge should have corrected the Associated 
Press story once he became aware of it, we conclude that he had 
no ethical duty to do so. He became aware of the story 
approximately a month after it was published, and it would have 
been reasonable at that point to decide against reviving the 
story by correspondence to the editor. 

The claim is dismissed for lack of evidence of misconduct. 


IV. Conclusion 


For the foregoing reasons, the Judicial Council finds that 
the Judge's remarks concerning the President's reelection 
violated Canon 7, concurs in Chief Judge Walker's July 24, 2004 
admonition, concludes that the dissemination of Chief Judge 
Walker's admonition- -together with the Judge's apology--and the 
Judicial Council's concurrence with the admonition, constitute 
both a sufficient sanction and corrective action, and dismisses 
the five complaints in all other respects. 

So ordered. 



Milton, Secretary 
Judicial Council 


Dated: April 8, 2005 

New York, New York 
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In re 

CHARGE OF JUDICIAL MISCONDUCT No. 91-8500 

Memorandum and Order 


Before: Chief Judge James L. Oakes 

Circuit Judges Thomas J. Meskill 
Jon O. Newman 
Amalya L. Kearse 
Richard J. Cardamone 
Ralph K. Winter 
George C. Pratt 

Chief Judges Charles L. Brieant 
Thomas C. Platt 
Michael A. Telesca 
Franklin S. Billings, Jr. 

Ellen Bree Burns 
Neal P. McCurn 

On January 4, 1991, the complainant filed a complaint 

pursuant to 28 U.S.C. § 372(c) and the Rules of the Judicial 
Council of the Second Circuit Governing Complaints Against 
Judicial Officers (Local Rules), making allegations of improper 
conduct against a Bankruptcy Judge of the Southern District of 
New York (the "Judge") . The initial complaint consisted of the 
complaint form adopted pursuant to the Local Rules, a typed 
statement of facts, and exhibits. 

By orders dated January 23, 1991 and April 29, 1991, Chief 
Judge James L. Oakes appointed a Special Committee (Committee) 
pursuant to 28 U.S.C. § 372(c)(4) and Rule 9 of the Local Rules, 
and notified both the complainant and the judge of its formation. 
In addition to the Chief Judge, the Committee includes Circuit 
Judges Amalya L. Kearse and George C. Pratt, Eastern District 
Judge Eugene H. Nickerson and District of Connecticut Judge Alan 
H. Nevas. 

The Judicial Council of the Second Circuit has received a 
comprehensive written report from the above Committee. 

The complaint concerns the Judge's testimony in a case over 
which complainant, himself a former Bankruptcy Judge, presided 
during his judicial tenure. The testimony was by the Judge after 
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he was appointed to the bench but it pertained to matters in a 
bankruptcy proceeding when he was a United States Trustee. 

The question presented by the complaint is whether the 
charge that the Judge committed perjury is an allegation that he 
"has engaged in conduct prejudicial to the effective and 
expeditious administration of the business of the courts" within 
the meaning of section 372(c)(1). The Judicial Council agrees 
with the conclusion of the Committee that in the circumstances 
alleged by the complaint, the alleged perjury is beyond the scope 
of the Act. The testimony alleged to be false does not concern 
any aspect of the Judge's judicial duties or any aspect of his 
conduct during his tenure as a judge. It concerns solely matters 
occurring before he became a judge. As such, it is beyond the 
scope of the Act, for the reasons fully explained by then-chief 
Judge Erewning in I n re Charge of Jud i cial M isconduct . No. 83- 
8037 (9th Cir. Mar. 5, 1986). We need not decide in this matter 
whether we would go as far as Judge Browning in disclaiming 
jurisdiction under the Act. Perjury is an extremely sensitive 
problem for the judicial system, but an allegation that a judge 
gave perjurious testimony in a matter unrelated to his own 
judicial duties and unrelated to activities occurring while he 
is a judge falls outside the statute authorizing disciplinary 
action. 

Accordingly, the complaint is hereby dismissed in its 
entirety as outside the scope of the Act, pursuant to 28 U.S.C. 
S 372 (c) (6) (B) (vii) and Rule 14(c)(1) of the Local Rules. 

So Ordered. 




Steven Flanders, 
of the Judicial 


Secretary 

Council 


Dated: October 3, 1991 

New York, New York 
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JUDICIAL COUNCIL OF THE THIRD CIRCUIT 

J.C. Nos. 04-35 & 05-16 

IN RE: COMPLAINTS OF JUDICIAL MISCONDUCT 
OR DISABILITY 

ORIGINAL PROCEEDINGS UNDER 28 U.S.C. § 351 

MEMORANDUM OPINION 

(Filed: August 2, 2005) 

Present: SCIRICA, Chief Judge . 

These are complaints filed pursuant to 28 U.S.C. § 351 against a United States 
District Judge (Respondent). The complaints are a continuation of Complainant’s efforts 
to have Respondent disqualified from hearing a now concluded civil action. The 
underlying civil action was removed to federal court from state court by the defendants 
and was assigned to Respondent’s docket in 2002 when he became a federal judge. 1 

Complainant’s principal allegation is that Respondent had been employed by a law 
firm that represented one of the defendants in the case. Respondent was employed by the 


1 The dismissal of Complainant’s civil action was affirmed by the Court of 
Appeals. That dismissal was based, in part, on determinations that some of the claims 
presented were res judicata because they had been, or could have been, considered in 
earlier state court proceedings and because the statute of limitations had run on other 
claims. 
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law firm for approximately six months in 1987? Complainant also seeks to establish later 
post-employment ties between Respondent and the law firm, which Respondent has 
denied. 3 

Complainant also alleges that Respondent committed perjury during his Senate 
confirmation hearings, contending that a conspiracy has shielded discovery of these 
allegedly false statements. At least some of the allegations contained in the complaints 
were previously considered by the Court of Appeals, which declined to grant relief to 
Complainant. 4 

In the first complaint, the Complainant states: 

The following evidence is “clear and convincing” that [Respondent] did in 
fact, knowingly and willfully, provide false statements to the Senate of the 
United States in violation of U.S. Code, Chapter 18, Sec. 1001. Such 
conduct is without question prejudicial to the effective and expeditious 
administration of the courts. [Respondent] must be held accountable for his 
actions. Since October 12, 2002, [Respondent] has managed to avoid that 
accountability and has been aided and abetted by a cabal of individuals all 
of whom are in violation of the following appropriate sections of the U.S. 


2 In two petitions for writs of mandamus, and in the direct appeal from the 
dismissal of the civil action, the Court of Appeals held that Respondent was not 
disqualified. 

3 In the second complaint, Complainant alleges, “It appears that [Respondent] was 
groomed to be [the law firm’s] friend on the court and that his recusal on [law firm] cases 
was unacceptable.” There is no factual basis for this claim. 

4 Complainant had also requested the prior Chief Judge to take action under Rule 
1 9(A), Rules of the Judicial Council of the Third Circuit Governing Complaints of 
Judicial Misconduct and Disability . The prior Chief Judge declined to take action under 
that provision of the rules. Complainant was advised through the clerk of court that he 
should file a formal complaint if he believed that Respondent had committed misconduct. 
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Code [citing 18 U.S.C. § 1001, statements or entries generally; 18 U.S.C. § 

4, misprision of felony; 18 U.S.C. § 1512, tampering with an informant; 
and, 18 U.S.C. § 371, conspiracy to commit offense]. 

The complaint concludes by stating: 

It is clear that [Respondent] cannot document his sworn statements to the 
Senate Judiciary Committee or he would have. The docket numbers and 
dates of [Respondent’s] court appearances in the trials in state and federal 
courts where he appeared as lead counsel for [the firm] on behalf of [the 
asbestos manufacturer] simply do not exist. [Respondent’s] conduct has 
raised substantial doubt as to his judicial integrity, undermined confidence 
in the integrity and impartiality of the judiciary, betrayed the trust of the 
people of the United States, disobeyed the laws of the United States and 
brought disrepute on the Federal courts and the administration of justice by 
the Federal courts. 

Complainant alleges that although the resume Respondent sent to the Department 
of Justice as part of the nomination process did not reflect the circumstances of his 
employment with the law firm, this information was disclosed in Respondent’s sworn 
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questionnaire submitted to the Senate’s Committee on the Judiciary. 5 The crux of the 
complaint is that: 

[Respondent] swore he “...represented the interests of [ ], a 
manufacturer of asbestos cloth in depositions and trials in state and 
federal courts” during his employment with [the firm], A red flag arose as 
to the credibility of these claims when [Respondent’s] legal experience 
consisted of nine years of criminal law no known civil experience and he 
was suddenly trial counsel in a major class action asbestos litigation in state 
and federal courts. 

Exhaustive measures were taken to confirm [Respondent’s] sworn 
statements concern his contact with [the firm]. A comprehensive search of 
the state and federal dockets did not reveal any entry of appearance by 


5 The relevant portions of the questionnaire as identified and quoted by 
Complainant are: 

[Question] 1 8(b)(2) Describe your typical former clients, and mention the 
areas, if any in which you have specialized. 

[Answer] [ ], a manufacturer of asbestos blankets, was my sole client during 
my tenure at [the firm]. 

[Question] 18(c)(1) Describe whether you appeared in court frequently, 
occasionally or not at all. If the frequency of your appearances in court 
varied, describe each such variance, providing dates. 

[Answer] I occasionally appeared in court while employed at [the firm]. 

[Question] 18(c)(4) State the number of cases in courts of record you tried 
to verdict or judgment rather than settled, indicating whether you were sole 
counsel, chief counsel or associate counsel. 

[Answer] I served as lead counsel in all matters in which 1 appeared in 
court. I was counsel of record in several thousand bench trials and 
approximately seventy jury trials. 
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[Respondent] in state of federal court on behalf of [the asbestos 

manufacturer. 

Aside from searching the dockets of various courts for cases in which Respondent, 
“appeared as lead counsel on behalf of [the firm] on behalf of the [asbestos 
manufacturer],” Complainant avers that he contacted Respondent, the prior Chief Judge 
of the Court of Appeals, the chairperson of the law firm and a United States Senator to 
request assistance in finding these cases. He also avers that he filed a Freedom of 
Information Act request (for which Respondent declined to waive privacy restrictions) 
seeking this information. Additionally, Complainant filed a petition for a writ of 
mandamus in the Court of Appeals seeking to compel Respondent to provide him with the 
information. The Court of Appeals declined to issue a writ because the information 
requested was a matter of public record. 

In the second complaint, Complainant elaborates on the details of his attempts to 
obtain information about Respondent’s employment at the law firm from the Respondent 
and others. Complainant concludes that his failure to receive responses to his inquires 
demonstrates the existence of a conspiracy to thwart him from receiving the requested 
information. 

Besides reiterating and elaborating on many of the same allegations made in the 
first complaint. Complainant in the second complaint alleges that Respondent has 
participated in two other cases in which he had conflicts of interest resulting from the 
judicial selection process that led to Respondent’s nomination to the federal bench. 
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These two cases are cited as examples of the improper acts in furtherance of the 
alleged conspiracy. In these cases, there was an appearance by the law firm of the Chair 
of the judicial selection committee that made recommendations as to candidates for 
federal judgeships . 6 That committee, according to Complainant, rated Respondent as 
“recommended.” No request for Respondent’s disqualification was made by the parties in 
either of the two cases to which Complainant refers. 

Both cases were pending at the time that Respondent joined the District Court. 

The first case was reassigned to Respondent shortly after he joined the Court. Six months 
later, an attorney from the selection committee chair’s law firm entered an appearance in 
the case. After six days of trial, the case settled. 

As to this case, Complainant alleges that Respondent, “participated in the 
orchestration of the assignment of a [ ] firm case for his adjudication.” Complainant 
alleges that Respondent appointed the Chair’s law firm to represent the pro se plaintiff in 
the case. But the record proves otherwise. The docket demonstrates that plaintiff was at 
all times represented by counsel. Nor is there any indication that the Chair’s law firm was 
appointed or that Respondent was responsible for its involvement in the case. 


6 This “committee” is not official and is appointed by the two United States 
Senators. 
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In the second case, the Chair had entered an appearance in the case four days 
before it was reassigned to Respondent. That case also settled. Complainant suggests 
that bribery may have occurred, but offers no factual basis for this allegation. 

I 

The judicial misconduct statute provides a remedy if a federal judicial officer, “has 
engaged in conduct prejudicial to the effective and expeditious administration of the 
business of the courts.” 28 U.S.C. § 351(a). 7 A Chief Judge may dismiss a complaint 
brought under the statute if, after review, he finds that it is not cognizable under the 
statute, is directly related to the merits of a decision or procedural ruling, or is legally 
frivolous or lacks sufficient evidence to raise an inference of misconduct. 28 U.S.C. § 

3 52 (b)( 1 )(A)(i-iii). 

Section 352(b)(l)(A)(ii) (formerly 28 U.S.C. § 372(c)(3)(A)(ii)), which provides 
for dismissal of complaints related to the merits of a decision or procedural ruling, 
reflects Congress’ concern that a misconduct complaint not be used as vehicle by which 
disappointed litigants may challenge judicial action or inaction occurring in the course of 
litigation which is reviewable by appeal or mandamus. The Senate Report on 28 U.S.C. § 
372(c) states, “It is important to point out what subsection (c) does not mean; it is not 

7 Effective November 2, 2002 the Judicial Improvements Act of 2002 replaced the 
former 28 U.S.C. § 372(c), which governed complaints of judicial misconduct or 
disability, with 28 U.S.C. § 351, e/ seq. Although certain additions and minor changes 
were made in regard to the complaint procedures, the substance of the former 28 U.S.C. § 
372(c) remains intact. 
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designed to assist the disgruntled litigant who is unhappy with the result of a particular 
case.” S. Rep. No. 362, 96 th Cong., 2d Sess. 8 (19801 reprinted in 1980 U.S.C.C.A.N. 
4315,4322. 

II 

The complaints must be dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(i)(ii) and 
(iii) as not being cognizable under the statute, being directly related to Respondent’s 
judicial decisions and procedural rulings and as legally frivolous or lacking sufficient 
evidence to raise an inference of misconduct. 

To the extent that Complainant contends that Respondent should have 
disqualified himself from his case because of his prior association with the law firm, this 
allegation must be dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(ii) as being directly 
related to Respondent’s judicial decisions and procedural rulings. Such case-related 
claims are not cognizable in a judicial misconduct proceeding. As noted, the Court of 
Appeals previously considered and rejected most of the same allegations presented in the 
complaints. 

Insofar as Complainant alleges that Respondent in his confirmation process made 
statements which were, “knowingly and willfully, fabricated,” about his legal career at the 
law firm, these allegations are subject to dismissal pursuant to 28 U.S.C. § 

3 52(b)( 1 )(A)(i) as not being cognizable under the statute. Because this conduct occurred 
during a legislative proceeding before Respondent became a member of the federal 
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judiciary, the alleged discrepancies in the information provided to Congress are not 
subject to challenge in a judicial administrative disciplinary proceeding. 

Even if the alleged inconsistencies in testimony and submissions to the Senate 
Judiciary Committee were a proper subject for a complaint filed pursuant to 28 U.S.C. § 
351, dismissal of these complaints pursuant to 28 U.S.C. § 352(b)(l)(A)(iii) would be 
required. Complainant asserts that Respondent’s answer to question 1 8(c)(4) misstated or 
overstated his role in regard to his representation of the asbestos manufacturer and may 
not have been consistent with answers given to other questions. But there is no evidence 
that Respondent intentionally misled or knowingly made materially false statements to the 
Senate. Complainant’s allegations of criminal conduct by Respondent are conclusory and 
not supported by the evidence. 

Complainant’s allegations that Respondent (and others) have improperly failed to 
assist him in locating the docket numbers and dates are frivolous. Neither Respondent, 
nor others, were obligated to assist Complainant in researching matters of public record in 
various state and federal courts. There is no evidence presented in the complaint to even 
suggest the existence of a conspiracy. 

Finally, Complainant’s assertions concerning the alleged conflicts of interest are 
without merit and must also be dismissed as legally frivolous pursuant to 28 U.S.C. § 
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352(b)(l)(A)(iii). 8 The claims alleging either an actual impropriety or an appearance of 
impropriety do not rise to the level of judicial misconduct. 

Complainant’s allegations involving a conflict of interest in his case because of 
Respondent’s former association with the law firm, have been considered and rejected by 


8 As noted, in regard to Complainant’s case the Court of Appeals rejected many of 
Complainant’s arguments in three different appellate proceedings. In one of those 
decisions, the Court noted that Respondent stated that he had no continuing relationship 
with the firm after leaving in 1987, after six months of employment. 

The Judicial Conference’s Committee on Codes of Conduct has suggested that a 
disqualification of at least two years from hearing cases involving a judge’s former law 
firm is adequate and appropriate unless some type of extenuating circumstances are 
present: 

Apart from recusal during the period when the judge is receiving payments 
from a former law firm, there is a broader question of the appearance of 
impropriety in the judge's hearing cases involving that firm. Many judges 
have an automatic rule of disqualification for a specified number of years 
after leaving the law firm. How long a judge should continue to recuse 
depends upon various circumstances, such as the relationship the judge had 
at the law firm with the lawyer appearing before the judge, the length of 
time since the judge left the law firm, and the relationship between the 
judge and the particular client and the importance of that client to the firm's 
practice. The Committee recommends that judges consider a recusal period 
of at least two years, recognizing that there will be circumstances where a 
longer period may be more appropriate. In all cases in which the judge's 
former law firm appears before the judge, the judge should carefully 
analyze the situation to determine whether his or her participation would 
create any appearance of impropriety. 

Advisory Opinion No. 24 (September 1, 1972 as revised July 10, 1998). Here, 
Respondent severed his ties with the firm fifteen years ago. There are no circumstances 
that would create an appearance of impropriety, or an actual impropriety as to 
Complainant’s case. 
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the Court of Appeals. To the extent that Complainant seeks to embellish these claims 
with allegations of perjury and conspiracy, his allegations are conclusory, speculative and 
not supported by the evidence. 

Nor do Complainant’s allegations involving the selection committee chair’s law 
firm rise to the level of judicial misconduct. The allegations are too remote and 
attenuated to create an appearance of impropriety in regard to either his, or his firm’s, 
appearance in cases before Respondent. Furthermore, Complainant has provided no 
factual basis for his bare allegations. 

Accordingly the complaints are dismissed pursuant to 28 U.S.C. § 
352(b)(l)(A)(i)(ii) and (iii). 

/s/ Anthony J. Scirica 
Chief Judge 
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JUDICIAL COUNCIL OF THE THIRD CIRCUIT 

J.C. Nos. 04-35 & 05-16 

IN RE: COMPLAINTS OF JUDICIAL MISCONDUCT 
OR DISABILITY 

ORIGINAL PROCEEDINGS UNDER 28 U.S.C. § 351 

ORDER 

(Filed: August 2, 2005) 

Present: SCIRICA, Chief Judge . 

On the basis of the foregoing opinion entered on this date, it is ORDERED AND 
ADJUDGED that the written complaints brought pursuant to 28 U.S.C. § 351 are hereby 
dismissed pursuant to 28 U.S.C. § 352 (b)( 1 )( A)(i)(ii) and (iii). 

This order constitutes a final order under Rule 4(B), Rules of the Judicial Council 
of the Third Circuit Governing Complaints of Judicial Misconduct and Disability . 

The Complainant is notified in accordance with Rule 5, Rules of the Judicial 
Council of the Third Circuit Governing Complaints of Judicial Misconduct and 
Disability , of his right to appeal this decision by the following procedure: 

(A) Petition. [A] petition for review may be addressed to the Judicial 
Council of the Third Circuit. 

(B) Time. A petition for review must be received in the office of the clerk 
of the court of appeals within 30 days of the date of the clerk’s letter 
transmitting the chief judge’s order. 


DEF02341 



5896 


(C) Form. A petition should be in the form of a letter addressed to the clerk 
of the court of appeals, beginning “I hereby petition the judicial council for 
review of the chief judge’s order....” There is no need to enclose a copy of 
the original complaint. 

The full text of Rule 5 is available from the Clerk’s Office of the Court of Appeals 
of the Third Circuit. 


/s/ Anthony J. Scirica 
Chief Judge 


Dated: August 2, 2005 
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT 
' No. 04-3289 
United States 


Jaimes-Lopez 
(E,D. Pa. No. 04-cr-00164) 


ORDER 


The following order is issued in accordance with procedures established by the 
court for cases raising issues based on United States v. Booker . 125 S. Ct. 738 (2005). If 
appellant wishes to raise an issue based on United States v. Booker , appellant must do so 
by filing within 14 days of the date of this order a letter that succinctly states the factual 
and legal basis of the challenge. The letter must not exceed 750 words. Cf. Fed. R. App. 
P. 280). If appellant wishes to challenge only the sentence, the letter must state that only 
the sentence, and not the conviction, is being challenged. This statement will be 
construed as waiving any issues related to the conviction. Appellant must file with the 
clerk an original and three copies of the letter, with certificate of service. 

Any response by the government must be made within 14 days of service and 
must be similarly limited. An original and three copies, with certificate of service, of the 
response must be filed. Further briefing on the Booker issue will be permitted only at the 
court’s direction. 


For the Court, 

/s/ Marcia M, Waldron 
Clerk 


Date: March 1, 2005 
DMM/cc: Stephen J. Britt, Esq. 

Richard J. Zack, Esq. 
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JUDICIAL COUNCIL OF THE THIRD CIRCUIT 


J.C. No. 06-24 


IN RE: COMPLAINT OF JUDICIAL MISCONDUCT 
OR DISABILITY 


ORIGINAL PROCEEDINGS UNDER 28 U.S.C. § 351 


AMENDED MEMORANDUM OPINION 


(Filed: July 5, 2006 and Amended August 17, 2006)* 

Present: SCIRICA, Chief Judge . 

This is a complaint filed pursuant to 28 U.S.C. § 351 against a United States 

District Judge (Respondent). Complainant was convicted of drug trafficking and a related 

firearms offense in a trial before another District Judge and received a lengthy prison 

sentence. After that Judge retired, a pending 28 U.S.C. § 2255 motion was re-assigned to 

Respondent for decision. This complaint, alleging bias, conflict of interest and undue 

delay, was filed after the § 2255 motion was dismissed. 

Complainant claims that Respondent has demonstrated: 

“a personal bias or prejudice towards movant or favoritism towards the 
prosecution due to his duties in his former capacity as an assistant united 
states attorney, in which he worked hand-in-hand In criminal 
investigations/prosecutions with AUSA [the prosecuting attorney in his 
case] in the 1980's and 90's. 


* The August 17, 2006 amendment corrected typographic errors in the 
Memorandum Opinion as it was originally issued. 
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He also claims that Respondent has a close personal friendship with Complainant’s 
trial counsel, developed when they worked together in a law firm, which precluded 
Respondent from fairly considering the claims of ineffective assistance of counsel 
presented in the § 2255 motion. 1 

It is also alleged that there was inappropriate delay in deciding the § 2255 motion. 2 
That motion was assigned to Respondent in April, 2003 and decided in March, 2006. 
During that time a great deal of litigation occurred. An amended brief was filed by 
Complainant as well as motions by the government for leave to file an amended answer 
and to expand the record. The government’s motions were contested by Complainant. In 
the Memorandum Opinion dismissing the § 2255 motion, not only were at least ten 
substantive issues raised by Complainant in his § 2255 motion addressed, but also 
motions for reconsideration of the decisions granting the government’s motions were 
considered. In addition, a motion for enlargement on bail filed by Complainant was 
decided during the time that the § 2255 motion was pending before Respondent. 


1 Respondent was an associate in the law firm from 1985 until 1987. From 1987 
until 1992 he was an Assistant United States Attorney. He has been a federal judge since 
2002. 


2 Complainant also appears to suggest that there has been undue delay in deciding 
a post-decision motion challenging the dismissal of the § 2255 motion. That post- 
decision motion has been pending approximately two months, having been filed in April, 


2006. 
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I 

The judicial misconduct statute provides a remedy if a federal judicial officer, “has 
engaged in conduct prejudicial to the effective and expeditious administration of the 
business of the courts.” 28 U.S.C. § 351(a). A Chief Judge may dismiss a complaint 
brought under the statute if, after review, he finds that it is not cognizable under the 
statute, is directly related to the merits of a decision or procedural ruling, or is legally 
frivolous or lacks sufficient evidence to raise an inference of misconduct. 28 U.S.C. § 
352(b)(l)(A)(i-iii). 

Section 352(b)(l)(A)(ii) (formerly 28 U.S.C. § 372(c)(3)(A)(ii)), which provides 
for dismissal of complaints related to the merits of a decision or procedural ruling, 
reflects Congress’ concern that a misconduct complaint not be used as vehicle by which 
disappointed litigants may challenge judicial action or inaction occurring in the course of 
litigation which is reviewable by appeal or mandamus.’ The Senate Report on 28 U.S.C. 

§ 372(c) states, “It is important to point out what subsection (c) does not mean; it is not 
designed to assist the disgruntled litigant who is unhappy with the result of a particular 
case.” S. Rep. No. 362, 96 ,h Cong., 2d Sess. 8 (1980), reprinted in 1980 U.S.C.C.A.N. 
4315,4322. 


3 Effective November 2, 2002 the Judicial Improvements Act of 2002 replaced the 
former 28 U.S.C. § 372(c), which governed complaints of judicial misconduct or 
disability, with 28 U.S.C. § 351 ,etseq. Although certain additions and minor changes 
were made in regard to the complaint procedures, the substance of the former 28 U.S.C. § 
372(c) remains intact. 
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II 

The complaint must be dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(ii) since 
determination of all the claims presented would ultimately require consideration of the 
merits of judicial decisions and procedural rulings. Referring to 28 U.S.C. § 
372(c)(3)(A)(ii) (now 28 U.S.C. § 352(b)(l)(A)(ii)), the Judicial Council of the Ninth 
Circuit has stated: 

There is.. .a statutory directive for dismissal of complaints of judicial 
misconduct which in substance are simply objections to substantive or 
procedural error. This principle is supported by compelling policy. To 
determine whether a judge's rulings were so legally indefensible as to 
mandate intervention would require the same type of legal analysis as is 
afforded on appeal. 

In re: Complaint of Judicial Misconduct. 685 F.2d 1226, 1227 (Ninth Circuit Judicial 
Council 1982). Since resolution of the claims presented in the complaint would require 
exactly the same type of legal analysis necessary to determine an appeal concerning those 
allegations, the claims cannot be considered in a judicial misconduct proceeding. 

It is well established that absent extraordinary circumstances claims of bias or 
conflict of interest in regard to an individual case or litigant are not cognizable in a 
judicial misconduct proceeding since they may be reviewed through the normal case 
related processes. In re: Latimer . 955 F.2d 1036 (Fifth Cir. Judicial Council, 1992); In re: 
Charge of Judicial Misconduct . 595 F.2d 517 (Ninth Circuit Judicial Council, 1979). No 
extraordinary circumstances are presented in this complaint. 
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As to the propriety of Respondent’s hearing cases prosecuted by the United States 
Attorney’s Office in light of his prior employment by that office, guidance is provided by 
Canon 3(C)(1)(e) of the Code of Conduct for United States Judges which requires 
disqualification when: 

[T]he judge has served in governmental employment and in such capacity 
participated as counsel, advisor, or material witness concerning the 
proceeding or has expressed an opinion concerning the merits of the 
particular case in controversy. 4 

This is amplified by §3.3. 3(b) of the Compendium of Selected Opinions of the Committee 

of Codes of Conduct s That section states: 

A judge who formerly served as Assistant or Deputy United States Attorney 
should recuse from all cases involving matters with which the judge came 
in contact during the judge's tenure, or for which the judge bore some 
responsibility, but need not recuse from cases in which the judge did not 
participate. Similarly, a judge who participated in investigation of a defense 
contractor need not recuse from unrelated cases involving the contractor, 
where the subject and issues are completely unrelated. 

Accordingly, there is no blanket prohibition which would require Respondent to 
disqualify himself from all cases in which the United States Attorney’s Office is involved. 
Instead, he must make a determination concerning recusal in each individual case in 


4 The language of this Canon mirrors that of 28 U.S.C. § 455(b)(3) which requires 
automatic disqualification if any of the listed situations exist. 

5 The Compendium is a summary of selected published and unpublished advisory 
opinions issued by the Committee on Codes of Conduct. 
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which the United States Attorney’s Office appears. 6 Since this determination must be 
made on a case by case basis, it is a merits-related decision which is not cognizable in a 
misconduct proceeding. 

Likewise, the allegations that Respondent knows and has personal relationships 
with both counsel in Complainant’s case must be dismissed not only as being related to 
the merits of the Respondent’s decisions or procedural rulings but also as legally 
frivolous pursuant to 28 U.S.C. § 352(b)(l)(A)(iii). 7 

A judge is permitted to have friends and participate in society, even when that 
means coming into contact with attorneys or others who might appear before him or her 
on the bench. See e.g. Judicial Conference Committee on Codes of Conduct Advisory 
Opinion 1 1 (January 21, 1970, as revised January 16, 1998)(disqualification by judge not 
required when one of the attorneys appearing before him was the godfather of the judge’s 


6 Given the length of time which has passed since Respondent left that office, it 
would appear that disqualification would seldom, if ever, be required because of a 
conflict resulting from his prior employment with that office. 

7 Complainant also avers that Respondent has a personal bias or prejudice against 
him. Other than this conclusory allegation, there is no basis for this claim as presented in 
the complaint. 

All of Complainant’s allegations that the Respondent acted with some 
inappropriate animus are speculative and conclusory in nature and not supported by any 
factual allegations in the record, but rather, appear to be based solely on Complainant’s 
opinion as to what the outcome of the decision on his § 2255 motion should have been. 
These allegations, therefore, are not only subject to dismissal as being merits-related but 
also as legally frivolous. 
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child; absent special circumstances a friendly relationship does not require automatic 
disqualification). 

In a misconduct case alleging that a judge was improperly influenced because of 

the judge’s friendship with a United States Senator, it was aptly stated about the judge’s 

personal relationships with the Senator and within the community at large: 

By itself, the judge’s friendship with the Senator poses an insufficient 
incentive for wrongdoing to lead a reasonable observer to doubt the judge’s 
impartiality. Reasonable observers understand that federal judges may in 
the course of their lives have established friendships with those serving in 
other branches of government; reasonable observers also presume that 
federal judges, like the vast majority of unelected public officials, are able 
to disregard the political views of their friends and carry out their 
responsibilities in a fair and impartial manner. See United States v. Jordan . 

49 F.3d 1 52, 157-59 & n.6 (5 th Cir. 1995){friendship between a judge and a 
person with an interest in the case does not necessarily result in an 
appearance of impropriety!: United States v. Murphy . 768 F.2d 1518, 1537- 
38 (7 ,h Cir. 1985)(an ordinary friendship between judge and lawyer 
appearing in case does not create an appearance of impropriety). 

In the Matter of a Charge of Judicial Misconduct or Disability. 85 F.3d 701, 707 (Judicial 

Council of the District of Columbia Circuit, 1 996)(Tatel, J., concurring). 

Allegations of delay in an individual case are also not cognizable injudicial 

misconduct proceedings, absent truly extraordinary circumstances, because remedies exist 

using the normal judicial processes. In re: Charge of Judicial Misconduct . 593 F.2d 879 

(9 lh Cir. Judicial Council 1979). The type of circumstances in which delay in a single 

case might be considered in a misconduct proceeding are discussed in the Commentary to 

Rule 1 , Rules of the Judicial Council of the Third Circuit Governing Complaints of 
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Judicial Misconduct and Disability . Nothing has been demonstrated in this complaint 
which approaches those types of circumstances. Therefore, consideration of 
Complainant’s allegations of delay is not appropriate in a judicial misconduct proceeding. 

Accordingly the complaint is dismissed pursuant to 28 U.S.C, § 352(b)(l)(A)(ii) 
and (iii). 


/s/ Anthony J. Scirica 
Chief Judge 
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JUDICIAL COUNCIL OF THE THIRD CIRCUIT 


J.C. No. 06-24 


IN RE: COMPLAINT OF JUDICIAL MISCONDUCT 
OR DISABILITY 


ORIGINAL PROCEEDINGS UNDER 28 U.S.C. § 351 


ORDER 


(Filed: July 5, 2006) 

Present: SCIRICA, Chief Judge . 

On the basis of the foregoing opinion entered on this date, it is ORDERED AND 

ADJUDGED that the written complaint brought pursuant to 28 U.S.C. § 35 1 is hereby 

dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(ii) and (iii). 

This order constitutes a final order under Rule 4(B), Rules of the Judicial Council 

of the Third Circuit Governing Complaints of Judicial Misconduct and Disability . 

The Complainant is notified in accordance with Rule 5, Rules of the Judicial 

Council of the Third Circuit Governing Complaints of Judicial Misconduct and 

Disability , of his right to appeal this decision by the following procedure: 

(A) Petition. [A] petition for review may be addressed to the Judicial 
Council of the Third Circuit. 


(B) Time. A petition for review must be received in the office of the clerk 
of the court of appeals within 30 days of the date of the clerk’s letter 
transmitting the chief judge’s order. 
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(C) Form. A petition should be in the form of a letter addressed to the clerk 
of the court of appeals, beginning “I hereby petition the judicial council for 
review of the chief judge’s order...” There is no need to enclose a copy of 
the original complaint. 

The full text of Rule 5 is available from the Clerk’s Office of the Court of Appeals 
of the Third Circuit. 


/s/ Anthony J. Scirica 
Chief Judge 


Dated: July 5, 2006 
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BEFORE THE JUDICIAL COUNCIL OF THE 
FIFTH CIRCUIT 


U s COURT OF APPEALS 

filed 

MAY I 7 2001 

CHARLES B. FULBRUGE III 


CLERK 


IN RE: NO. 01-05-372-0034 

PETITION FOR REVIEW BY flflBHI^HHHPoF THE 
FINAL ORDER FILED FEBRUARY 26, 2001, DISMI SSING 
JUDI CIAL MISCO NDUCT COMPLAINT AGAI NST |0|i| 

__ UNDERLIE 

JUDICIAL CONDUCT AND DISABILITY ACT OF 1980. 


ORDER 


An Appellate Review Panel of the Judicial Council of the Fifth Circuit has 
reviewed the above-captioned petition for review, and all the members of the Panel 
have voted to affirm the Order of Chief Judge King, dated February 26, 2001, 
dismissing the Complaint of a 9 a ' nst 

HHHHL.’ndsr the Judicial Conduct and Disability Act of 1980. The Order is 
therefore ” 


AFFIRMED. 


I$~ MAy’ o ( 


1 


Date 


E. Grady Jolly 

United States Circuit Judge, 
For the Judicial Council of 
The Fifth Circuit 


DEF02354 

PORT Exhibit 1111 (f) 


5909 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 


U. S. COURT OF APPEALS 

FILED 


Docket Number: 01-05-372-0034 


MEMORANDUM 


FES 2 6 2001 

CHARLES R. FULBRUGE III 
CLERK 


Complainant complains of actions taken by the subject United States District 
Judge while he served on the state court bench, before his appointment to the federal 
judiciary. She states that the judge should not have dismissed her two pro se civil suits, 
should not have permitted an amendment to the pleadings in one suit, and should not 
have granted a continuance in the other. She urges that the judge’s acts were 
“prejudicial to the effective and expeditious administration of the business of the 
courts.” 28 U.S.C. § 372(c)(1). 

Even if a judge’s pre-appointment conduct could be said to meet this statutory 
standard so that it might be subject to review under § 372(c), this complaint would be 
subject to dismissal under § 372(c)(3)(A)(ii) because it relates directly to the merits of 
the judge’s rulings. 

Judicial misconduct proceedings under 28 U.S.C. § 372(c) are not a substitute 
for the normal appellate review process, nor may they be used to obtain reversal of a 
decision or a new trial. 

An order dismissing the complaint is entered simultaneously herewith. 


February /f, 2001 


Carolyn Dineen King 
Chief Judge 
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IN THE UNITED STATES COURT OF APPEALS 


U S. COURT OF APPEALS 

FILED 


FOR THE FIFTH CIRCUIT 


Docket Number: 04-05-372-0069 


JUN 2 9 2004 

CHARLES R. FUIBRUGE 111 
CLERK 


MEMORANDUM 

Complainant complains of actions taken by the subject United States District 
Judge while he served on the state court bench, before his appointment to the federal 
judiciary. She submits that the judge should have recused himself because his wife is 
distantly related to one of the defendants. 

Even if a judge’s pre-appointment conduct could be said to be subject to 
review under 28 U.S.C. §§, 351-364 et. seq., the complaint would be subject to 
dismissal under 28 U.S.C. § 352 (b)(l)(A)(ii) and (b)(1)(B). 

Judicial misconduct proceedings are not a substitute for the normal appellate 
review process, nor may they be used to obtain reversal of a decision or a new trial. 

This is complainant’s second merits-related misconduct complaint relating to 
proceedings that took place sixteen years ago in a state court. She is WARNED that 
should she again try to use the complaint process to attack the merits of a judicial 
ruling, she may be required to show cause why she should not be barred from filing 
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future complaints. See Rule 19(c), Fifth Circuit Rules Governing Complaints of 
Judicial Misconduct or Disability. 

An order dismissing the complaint is entered simultaneously herewith. 


June 2004 






- 2 ^ 


Carolyn Dineen King 
Chief Judge 
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BEFORE THE JUDICIAL COUNCIL OF THE 
FIFTH CIRCUIT 


U S. COURT OF APPEALS 

FILED 

AUS 1 2 2004 


04-05-372-0069 


IN RE: NO 

PETITION FOR REVIEW BY WtttttttKttKtKKKKti 

THE FINAL ORDER FILED JUNE 29, 2004, DISMISSING 
JUDICIAL MISCONDUCT COMPLAINT AGAINST i 




R. FULBRUGE 18 

CLERK 


UNDER THE 

JUDICIAL CONDUCT AND DISABILITY ACT OF 1980. 


ORDER 

Ah Appellate Review Panel of the Judicial Council of the 
Fifth Circuit has reviewed the above-captioned petition for 
review, and all the members of the Panel have voted to affirm the 
Order of Chief Judge King, dated June 29, 2004, dismissing the 
of against 

under the Judicial Conduct 


and Disability Act of 1980. The Order is therefore 

AFFIRMED. 


H A-us- 1 &4~ 

Date 



E. Grady Jolly 
United States Circuit Judge, 
For the Judicial Council of 
the Fifth Circuit 
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U. S. COURT OF APPEALS 

IN THE UNITED STATES COURT OF APPEALS FILED 


FOR THE FIFTH CIRCUIT 


Docket Number: 06-05-351-0027 


MAR 3 0 2007 

CHARLES R. FULBRUGE til 
CLERK 


MEMORANDUM 

The complainant attorney has submitted a misconduct complaint against the 
subject District Judge based on the judge’s actions in three environmental mass tort 
lawsuits. The first of these suits was filed in state court, removed to the subject judge’s 
court, and assigned to the subject judge. The second was also filed in state court in 
1996, removed to another district, and eventually transferred and consolidated with the 
first. Complainant served as class counsel in these two cases. The third case was filed 
in the subject judge’s court as a diversity class action to implement a settlement 
agreement reached in the first two cases. 

Complainant was allowed to intervene in the class action to seek fees and costs 
arising from his work in the earlier litigation, but the Plaintiffs Steering Committee 
(PSC) filed a motion to disqualify (and preclude any award of fees to) him. His motion 
to recuse the subject judge from handling the disqualification and fees matters was 
referred to another district judge for consideration and denied. His petition for writ of 
mandamus seeking a finding that the transfer of the motion to recuse was improper and 
also seeking a reversal of the order denying the motion to recuse has been denied by the 
Fifth Circuit. Complainant’s mandamus petition makes clear that he waited to file a 
motion to recuse until after efforts to resolve the matter of attorneys fees between him 
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and his former co-counsel were unsuccessful. His for fees and the PSC’s motion for 
disqualification remain pending. 

Complainant states that the subject judge made a diligent effort to settle the case 
and that he has “no problem” with the judge’s mediation efforts. “My disagreement 
with [the judge] began” later on during settlement negotiations. 

Complainant alleges that because the subject judge’s son worked for one of the 
plaintiff firms appearing in his court, he should have recused himself. The judge’s son 
worked as a law student intern at the offices of both plaintiff and defense counsel, and 
complainant does not allege that he worked on any matter related to the litigation 
pending before his father. Nothing complainant alleges demonstrates that the judge was 
required to recuse himself. This aspect of the complaint is subject to dismissal pursuant 
to 28 U.S.C. § 352(b)(l)(A)(iii). 

Complainant also alleges that one of the judge’s law clerks worked for counsel 
representing the plaintiffs in the first of the listed cases at the same time that she was 
also clerking for him. The clerk did associate herself with one of the plaintiffs’ lawyers 
after her clerkship with the subject judge ended, appeared in the second case when it 
was filed in 1999, and was appointed to the PSC in 2001 . Complainant cites the clerk’s 
curriculum vitae as showing that her federal clerkships lasted from 1997 to 1999. 
However, the dates given on the resume are incorrect, as court records reflect that she 
clerked in another federal court from 1995-96 and then for the subject judge from 1996- 
97. The first of the underlying cases in the litigation complained about was not 
removed to the subject judge’s court until November 1999. The clerk’s future employer 
was also plaintiffs counsel in another case pending before the subject judge, which was 
substantially resolved by his order approving a settlement in June 1997. Nothing in the 
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record ties her to plaintiffs’ counsel while this earlier case was pending before the 
subject judge. Other than his bald assertion, complainant has provided no information 
that the judge was aware of her working on any private matter or case outside of his 
docket while in his employ, or had any information about her future employment plans. 
This aspect of the complaint is subject to dismissal pursuant to 28 U.S.C. § 

352(b)(1)(A) (iii). 

Complainant also complains that the clerk was named liaison counsel for the PSC 
so as to exert influence over the subject judge. Nothing in the record indicates that she 
was appointed liaison counsel. He states that the judge “ordered” that the parties could 
present ex parte comments to him concerning settlement which facilitated improper ex 
parte communications. Such an order is not apparent from a review of the docket sheet, 
which does reflect separate settlement discussions with defendants. Nevertheless, ex 
parte communications in connection with settlement efforts are standard procedure for 
mediators. Canon 3A(4) of the Code of Conduct provides that a judge may, with the 
consent of the parties, confer separately with the parties and their counsel in an effort to 
mediate or settle pending matters. 

In the context of the PSC’s motion to disqualify him, complainant issued a 
subpoena for various documents, including those concerning ex parte communications 
with the judge and the employment of his son. 1 The PSC moved to quash, and the 
subject judge referred the motion to another district judge. Complainant filed a petition 
for writ of mandamus asking this court to vacate the referral order. In its order denying 
the petition, our court wrote that it found no merit in complainant’s accusations. 


' Complainant states in the complaint that his attorney submitted discovery requests, which 
were referred to another district judge, in anticipation of filing a motion to recuse against the subject 
judge. 

-3- 
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Furthermore, the feet that an attorney may have clerked for a judge does not 
compel the conclusion that the attorney will then be in a position to exert undue 
influence over the judge. In fact, another of the subject judge’s former law clerks was 
also involved in the on the defense side. This aspect of the complaint is subject to 
dismissal pursuant to 28 U.S.C. §§ 352(b)(l)(A)(ii) and (iii). 

Complainant also claims that the judge was informed that a class representative 
was an employee or spouse of an employee of one of the plaintiff firms, and that a class 
representative’s spouse had received a car from one of the plaintiff attorneys, but did 
not take any action. Complainant appears to suggest that these allegations were raised 
by counsel for objectors in the context of their opposition to the settlement agreement, 
but later states that they “agreed to drop the allegations against class counsel”. In 
essence, this aspect of the complaint is related to the merits of the judge’s decision not 
to investigate the allegations and is subject to dismissal. 28 U.S.C. § 352(b)(l)(A)(ii). 

Complainant claims that the subject judge should not have presided over the class 
action fairness hearing because he could not be neutral about a settlement he helped 
create. There is no doubt that the judge was substantially involved in the settlement 
process. In discussing the Code of Conduct for United States Judges and Federal Rules 
of Civil Procedure Rule 16, the Committee on Codes of Conduct has stated that neither 
the Canons nor Rule 16 require a judge who engaged in settlement discussions to recuse 
from presiding over subsequent proceedings in the case. Advisory Opinion No. 95, 
“Judges Acting in a Settlement Capacity”. Instead, the question of recusal should be 
decided on a case-by-case basis. Id. The objectors’ motion to recuse the judge from 
presiding over the fairness hearing on this ground was denied by him and later 
withdrawn after certain protections for individuals seeking additional relief in state court 
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were put in place. 2 No appeal was taken. This contention is therefore merits-related 
and subject to dismissal pursuant to 28 U.S.C. § 352(b)(l)(A)(ii). 

Complainant asserts that the subject judge should have recused himself because of 
close personal ties to counsel. For example, the judge attended the out-of-state wedding 
of one of plaintiffs’ counsel (at the judge’s own expense) and complainant alleges that he 
also attended “at least one” college football game as a guest of counsel. Canon 5 of the 
Code of Conduct for United States Judges provides that judges may engage in social and 
recreational activities if such activities do not detract from the dignity of the judge’s 
office or interfere with the performance of the judge’s duties. The Commentary to 
Canon 5 states that a judge should not become isolated from the society in which the 
judge lives. Nothing in the complaint leads to the conclusion that the judge’s ability to 
carry out his judicial responsibilities with integrity, impartiality and competence was 
impaired. Moreover, a complaint of judicial misconduct is not to be used as a substitute 
for the normal appellate process. This aspect of the complaint is subject to dismissal 
pursuant to 28 U.S.C. §§ 352(b)(l)(A)(ii) and (iii). 

Complainant states that the subject judge became overly invested in promoting 
settlement. For example, he complains that after the first case had been pending before 
the judge for three years and nine months, the judge called one of the firms representing 
the plaintiffs to alert them to the fact that counsel representing a recently-added 
defendant was retained to represent the Judge’s wife in a suit involving an automobile 
accident, and that as a result of the phone call the new defendant was dismissed from 
the suit. Complainant’s description of the situation implies that the judge was trying to 


1 Though complainant was not counsel of record for the objectors, he did provide them with affidavits in 
support of their motion to recuse, and he did represent individuals who had opted out of the settlement in order to 
preserve their rights to pursue further relief in state court. 
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avoid an unnecessary disqualification after the judge and the parties had invested much 
time and effort in the case. 

Whether the dismissal was provoked by the judge’s telephone call or by other 
independent reasons is beyond the scope of my investigation. However, Canon 3D of 
the Code of Conduct for United States Judges provides that (with exceptions not 
pertinent to this inquiry) when a judge might be disqualified in a proceeding because 
“the judge’s impartiality might reasonably be questioned”, the judge may participate in 
the proceeding if all parties and lawyers, after notice, agree to waive the 
disqualification. It is apparent from the Canon that the alleged situation is one that can 
be cured, and the judge chose to cure it by requesting dismissal of the party. This 
aspect of the complaint is subject to dismissal pursuant to 28 U.S.C. § 352(b)(l)(A)(ii) 
as it is, in effect, a complaint challenging the merits of the judge’s action in this respect 


Complainant also alleges that in his zeal to promote a compromise, the subject 
judge imposed settlement terms on the parties and refused to consider motions to 
remand filed by defendants uncomfortable with his settlement strategy. If the judge 
applied undue pressure on the defendants to settle the case, one would expect them to 
complain, but there is no record of their having done so. Arguably, while settlement 
discussions appeared to be productive, the more efficient course was first to see if they 
would be successful and not divert the focus of court and counsel. Regardless, any 
complaint addressing the judge’s actions while assisting the parties to negotiate a 
settlement or relating to his management of the case are merits-related and subject to 
dismissal. 28 U.S.C. § 352(b)(l)(A)(ii). 

I have conducted a limited inquiry pursuant to 28 U.S.C. § 352. Certain aspects 
of this complaint should be dismissed as either merits-related or lacking sufficient 
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evidence to raise an inference that misconduct has occurred. Pursuant to 28 U.S.C. § 
352(b)(2), a complaint may also be concluded after appropriate remedial action has been 
taken. The issues raised in this complaint have been addressed with the subject judge. 

I am assured that these concerns have been appropriately noted and that due care will be 
given in future judicial proceedings to avoid situations that could be misinterpreted in 
ways that might have the effect of undermining the public’s confidence in the judicial 
process. 

An order dismissing and concluding the complaint is entered simultaneously 
herewith. 


Edith H. Jones 
Chief Judge 


March 2?, 2007 
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CMtuiioi or 

WALTER J CUMMINGS 
CHiir juoot 

an South Oiarporw strut 
Chicago. Illinois eo«04 


United States Court of appeals 

seventh circuit 


FOR MAY 7TH RELEASE TO THE MEDIA 


May 7, 1985 


Honorable Charles B. McCormick 
United States Bankruptcy Court 
Northern District of Illinois 
219 South Dearborn Street 
Chicago, Illinois 60604 

Dear Judge McCormick: 

As I advised you by letter on May 1, the Judicial Council 
of the Seventh Federal Circuit has completed an investigation 
of a written misconduct complaint under 28 U.S.C. 5 372(c)(1) 
concerning your conduct of 'the Wisconsin Steel Company Chapter 
11 reorganization proceedings in which" International Harvester 
Co. filed a claim of $146,627,830 against the bankrupt estate. 
Subsequently, debtor Wisconsin Steel Company filed a 
counterclaim against Harvester alleging fraud in Harvester's 
sale of Wisconsin Steel to Envirodyne Industries, Inc. These 
proceedings are numbered 80 B 03766 through 80 B 03773 and 
Adversary No. 81 A QA42 , and still pend in the United States 
District Court for the Northern District of Illinois in Chicago. 

On March 29 of this year, I advised you that in the 
investigation of the complaint, the following documents were 
reviewed: correspondence from District Judge John Grady 

concerning this matter; the transcript of the January 22, 1985, 
proceedings before you; the transcript of proceedings later 
that day before Judge Grady; Harvester's motion to disqualify 
you and for other relief filed on that same date; your January 
29, 1985, reply to that motion; Judge Grady's order and 
memorandum opinion of March 6, 1985, disqualifying you from 
further participation in the Wisconsin Steel Company case, 
ordering its reassignment to another bankruptcy judge, and 
ordering you and Wisconsin Steel's counsel to list other orders 
similar to those you Issued on November 18, 1982, and January 
7, 1985, and involved in the complaint. 

On March 27, 1985, you advised the district court that your 
December 3, 1981, order In the Wisconsin Steel Company case 
might have been issued under similar circumstances to the 
November 18, 1982, and January 7, 1985, orders. At the same 
time, Wisconsin Steel's counsel advised Judge Grady that your 
December 3, 1981, order requiring parties other than 
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Honorable Charles B. McCormick -2- 


May 7, 1985 


International Harvester to produce certain documents for 
Wisconsin Steel's inspection, and your March 15, 1982, order 
denying the Chicago, West Pullman & Southern Railroad Co.'s 
application for payment of $75,180 demurrage charges by 
Wisconsin Steel were prepared by Wisconsin Steel's counsel 
pursuant to your request through your law clerk. Your letter 
to me of April 11, 1985, confirmed that you entered the four 
orders after directing your law clerk to obtain drafts from 
Wisconsin Steel's counsel which you released as your own . The 
January 7, 1985, ruling was denominated an "Opinion and Order" 
and consisted of 11 pages and contained numerous citations. 

The November 18, 1982, decision was labelled "Order" and was of 
the same length and also studded with citations. The December 
3, 1981, "Order" was only four pages but referred to numerous 
federal opinions. Finally, the March 15, 1982, "Order" was 
five pages and again referred to prior federal cases and one 
from Colorado. At least colloquially all of them might well be 
denominated opinions and represent considerable scholarship. 

The record reveals that in the above four instances, you 
did not reveal to any counsel other than Wisconsin Steel's how 
you planned to decide the natters covered by those orders, and 
that through your law clerk you directed Wisconsin Steel's 
counsel to prepare the drafts which you eventually released 
without change under your name. Your letter of April 11 
indicates that you have no recollection of other ex parte 
communications with counsel for a litigant requesting its 
counsel directly, or through your law clerk upon your 
direction, to prepare orders in cases being litigated before 
you without notifying opposing counsel in advance of your 
decisions and requests. 

By resolution of the Judicial Conference of the United 
States, the Code of Conduct for United States judges is 
applicable to bankruptcy judges and United States magistrates 
as well as to the other federal judges. Canon 1 requires a 
judge to "uphold the integrity and independence of the 
judiciary" and Canon 2 requires a judge to "avoid impropriety 
and the appearance of impropriety in all his activities." 
Particularly applicable to the facts brought to the attention 
of the Judicial Council of the Seventh Federal Circuit with 
respect to yourself, Canon 3A(4) provides: 

A judge should accord to every person who is legally 
interested in a proceeding, or his lawyer, full right 
to be heard according to law, and, except as 
authorized by law, neither initiate nor consider ex 

? arte or other communications concerning a pending or 
mpending proceeding. A judge, however, may obtain 
the advice of a disinterested expert on the law 
applicable to a proceeding before him if he gives 
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Honorable Charles B. McCormick -3- 


May 7 , 1985 


notice to the parties of the person consulted and the 

substance of the advice, and affords the parties 

reasonable opportunity to respond. 

The four instances brought to our attention in which you 
directed your law clerk to have Wisconsin Steel's counsel 
prepare proposed orders in its favor and which you subsequently 
released without change and without prior notice to Harvester's 
counsel clearly violate all three of the above Canons. These 
violations would not have come to light except that counsel for 
Harvester discovered that your order of January 7, 1985, had 
been received by counsel for Wisconsin Steel a day before its 
receipt by counsel for Harvester. This prompted the law firm 
representing Harvester to conduct an investigation which 
disclosed that your November 18, 1982, and January 7, 1985, 
orders had been prepared by counsel for Wisconsin Steel on 
paper bearing their watermark and their type face. 

If you had announced your rulings in advance to both 
concerned parties and then in the presence of both had directed 
counsel for one of them to prepare orders carrying out your 
rulings, there would have been no violation of the Canons. 
Because no secrecy is involved, it is also blameless for a 
judge to ask counsel for both sides to prepare and serve on the 
other side proposed findings of fact and conclusions of law and 
orders. The judge can then select the version, altered or 
unaltered, which he prefers. However, counsel for Harvester 
and others were never told how you would rule with respect to 
Wisconsin Steel's motion to dismiss Harvester's counterclaim, 
Wisconsin Steel's motion for discovery of documents in 
Harvester's possession that were allegedly protected by the 
attorney-client privilege, Wisconsin Steel's motion to compel 
parties other than Harvester to produce documents, and Chicago, 
West Pullman & Southern Railroad Co.'s application for 
Wisconsin Steel's payment of demurrage charges. The misconduct 
lay in your ex parte having your law clerk request counsel for 
Wisconsin Steel to prepare those four orders and then releasing 
them as your own. All four orders were in Wisconsin Steel's 
favor and counsel for Harvester never had a chance to object to 
them in advance. In fact, there could have been no plausible 
ethical objection to the procedure used as to the four orders 
except for the foregoing mailing incident revealing 
dramatically the covert unethical practices employed. It is no 
defense that you retained one of the draft orders four to six 
months before entering it on January 7, 1985, without change. 

The knowledge that a judge will rule in a particular way is 
invaluable information to the lawyer and the client, 
particularly when the other lawyers and their clients do not 
share in that information. 
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Honorable Charles B. McCormick -4- May 7, 1985 

In the course of the January 22 transcript, when this 
practice surfaced, you defended your action by stating that you 
frequently ask lawyers to submit proposed orders. On the other 
hand, your letter of April 11 reveals only four such ex parte 
instances. That feature is of course the vice involved. While 
you stated in the same transcript that you do not have time to 
sit down and draft orders and therefore you have lawyers submit 
proposed orders, your April 11 letter does not admit to any 
other instances where this was done ex parte. You also stated 
in the January 22 transcript that you do not regard as improper 
the procedure you employed, adding that you "think it's a 
procedure that's followed from time to time not only in this 
court but probably in most every other court." Your April 11 
letter to me does not reveal any other instances except these 
four, and you add therein that you have "no knowledge of 
whether any of my fellow judges engage in that practice." I do 
not agree with you that your secret procedure in these four 
instances has been followed by other members of your court or 
by other judges. No such instance has ever been brought to our 
attention, and all of us were shocked when we learned of your 
practice in at least these four instances. 

The misconduct here is especially disquieting since counsel 
for Wisconsin Steel was successful in all four uncovered 
instances. It is understood that the Executive Committee of 
the United States District Court for the Northern District of 
Illinois is looking into that firm's unfortunate behavior in 
these four instances. 

As you know, there has been considerable publicity about 
your conduct in this bankruptcy proceeding, thus persuading the 
Judicial Council of this Circuit that a written public censure 
is essential in addition to the oral reprimand that I have 
meted out this day. These sanctions are warranted under 28 
U.S.C. § 372(c)(6). 

As you admitted in your April 11 letter to me, you now 
realize that your conduct in this case has "given rise to the 
appearance of unprofessional conduct." In the future, in 
accordance with the Canons of Judicial Ethics, you must of 
course eschew any incidents which would ever again give rise to 
the "appearance of impropriety," 

Very truly yours. 


W W W ; 


Seventh Circuit 


irj&pc. 

Walter J. Cummings, 
Chief Judge of the 
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May 7, 1985 


Honorable Walter J. Cummings 
Chief Judge of the Seventh Circuit 
219 South Dearborn Street 
Chicago, Illinois 60604 

Dear Judge Cummings: 

I hereby resign as Chief" Judge of the Bankruptcy 
Court in the Northern District of Illinois but am 
retaining my position on that Court. 


Sincerely, 
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JUDICIAL COUNCIL 
FOR THE NINTH CIRCUIT 
) 

In re Charge of ) 

) 

) 

Judicial Misconduct ) 

) 

) 

Before: HUG, Chief Judge, SCHROEDER, NELSON, TASHIMA and 
SILVERMAN, Circuit Judges, HOGAN, EZRA and 
SINGLETON, Chief District Judges, and KEEP, 
District Judge. 

On February 3, 2000, a complaint of judicial misconduct 
was identified by the chief judge against District Judge Alan A. 
McDonald. On April 4, 2000, a separate complaint against Judge 
McDonald was received and filed. The complaints were 

consolidated on April 26, 2000. Administrative consideration of 
such complaints is governed by the Rules of the Judicial Council 
of the Ninth Circuit Governing Complaints of Judicial Misconduct 
or Disability (Misconduct Rules) , issued pursuant to the Judicial 
Councils Reform and Judicial Conduct and Disability Act of 1980. 
28 U.S.C. § 372 (c) . 

Pursuant to 28 U.S.C. § 372 (c)(4)(A) and Rule 4(e), the 
chief judge appointed a special committee to investigate press 
reports (and the subsequent complaint) alleging that the judge 
wrote and passed notes that made disparaging comments about 
people in his courtroom. This matter comes before the Council 
upon the filing of the special committee's report. 


FILED 

SEP 1 1 200Q 

CATHY A. CATTERSON, CLERK 
U.S. COURT OF APPEALS 

No. 00-80018 
No. 00-80045 
ORDER AND 
MEMORANDUM 
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After due consideration of the special committee's 
report, the Council adopts the findings and recommendations of 
the committee and attaches as a part of this order that report. 
For the reasons stated by the committee, the Council reprimands 
Judge McDonald for his conduct, having concluded that such 
conduct is prejudicial to the effective administration of the 
business of the courts. 

This order shall be made public. 28 U.S.C. 

§ 372 (c) (6) (B) (vi) ; Misconduct Rules 14(f) (1) and 17(d) . * 

Dated this eleventh day of September, 2000. 

JUDICIAL COUNCIL OF THE NINTH CIRCUIT 
Proctor Hug, Jr., Chief Judge 
Mary M. Scroeder, Circuit Judge 
Thomas G. Nelson, Circuit Judge 
A. Wallace Tashima, Circuit Judge 
Barry G. Silverman, Circuit Judge 
Michael R. Hogan, Chief District Judge 
David A. Ezra, Chief District Judge 
James K. Singleton, Chief District Judge 
Judith Keep, District Judge 


' Judge McDonald has waived his right to petition for review 
by the Judicial Conference of the United States and therefore the 
Judicial Council is releasing this Order immediately. 
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JUDICIAL COUNCIL FOR THE NINTH CIRCUIT 
In Complaints of Judicial Misconduct 
No. 00-80018 
No. 00-80045 


filed 

SEP 1 1 2000 

CATHY A CATTERS0N, CLERK 
U.S. COURT OF APPEALS 


Report and Recommendation of the Special Committee 


This Report is submitted to the Judicial Council of the Ninth Judicial Circuit by 
the Special Committee appointed by the Chief Judge to investigate the claims of judicial 
misconduct filed against Senior District Judge Alan A. McDonald of the Eastern District of 
Washington. The Report is made pursuant to the authority of 28 U.S.C. § 372(c) and the Rules 
of the Judicial Council of the Ninth Circuit Governing Complaints of Judicial Misconduct or 
Disability ("Misconduct Rules"). The procedural history of these complaints and the events 
surrounding them are set forth in Part I, below; the findings of this Committee are set forth in 
Part II; and the reasons for the Committee’s recommendation are set forth in Part HI. 


This investigation was initiated when the Chief Judge of the Ninth Circuit entered 
an order on February 3, 2000, identifying a complaint of judicial misconduct. The order recited 
that the complaint against Judge McDonald was based on "the allegations detailed in several 
recent news stories that the judge made disparaging comments about people in his courtroom." 
Beginning in January 2000, newspapers had reported that Judge McDonald and his courtroom 
deputy had exchanged a series of notes in court, commenting about litigants and lawyers. Some 
of the quoted notes were interpreted in newspaper reports as being disparaging to African 
Americans, Hispanics, Mormons, lews, and Chinese people. 

Pursuant to Misconduct Rule 4(e), Judge McDonald was afforded an opportunity 
to respond to the complaint. Judge McDonald noted that most of the notes were made public by 
his former court reporter, who had been terminated by the district court some years earlier and 
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had filed suit against Judge McDonald and the Clerk of Court. The suit was dismissed. The 
notes were released to a reporter shortly before the U.S. Supreme Court denied certiorari review. 

Thereafter, on March 21, 2000, the Chief Judge Sled with the Council an order 
appointing this Special Committee, pursuant to 28 U.S.C. § 372(c)(4)(A) and Misconduct Rule 
4(e), to investigate the charges in the Order Identifying a Complaint of Judicial Misconduct and 
to make a report and recommendation to the Judicial Council. 

On April 4, 2000, a second complaint of judicial misconduct was filed. The 
complainant was the Mexican American Legal Defense and Education Fund ("MALDEF"). The 
complaint alleged that "Judge McDonald’s remarks and his tolerance of offensive comments by 
staff' constituted conduct prejudicial to the effective and expeditious administratiori'bf the 
business of the courts. The MALDEF complaint referred to the same news articles referenced in 
the original complaint. On April 26, 2000, the Chief Judge entered an order consolidating the 
two complaints, pursuant to Misconduct Rule 4(i). 

The Committee conducted an investigation, which included review of the 
available print media articles, review of a series of notes written by Judge McDonald or his staff, 
correspondence from Judge McDonald and his counsel concerning the notes and the allegations 
of misconduct, a meeting with Judge McDonald and his counsel, an interview with a 
representative of MALDEF, and interviews with and review of written materials from a number 
of judges, current and former court personnel, and local attorneys. In all, 18 people were 
interviewed in person or by telephone. 

During the course of the investigation, the Washington State Bar Association 
issued a statement criticizing Judge McDonald for allegedly writing disparaging notes in court, 
and Representative John Conyers introduced a Congressional resolution condemning Judge 
McDonald for "bringing the appearance of improper racial, ethnic and religious bias upon the 
federal judiciary." 
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n. 


The notes that are the subject of both complaints first came to light in a January 
2000 newspaper article. Although most of the notes were obtained from Judge McDonald’s 
former court reporter, some of them came from an attorney who removed them from a courtroom 
wastebasket after court had recessed. The notes are not dated, but the evidence indicates that 
they date from the latter half of the 1980's to pethaps as recently as three years ago. Judge 
McDonald himself stated that he and staff members passed "literally thousands" of notes over a 
period of 12 or 13 years. 

It is undisputed that the notes supplied to the Committee were either written by 
Judge McDonald on the bench, or by his former courtroom deputy, in the courtroom^ Some 
notes were passed to or from him to his staff, while others were exchanged between his former 
courtroom deputy and his former court reporter without being seen by him. Judge McDonald 
said that most notes dealt with courtroom business such as scheduling and were a matter of 
necessity. He further indicated that sometimes the notes between his deputy and him "would 
include comments on the way cases developed, the interesting incidents that would occur, the 
performance of counsel or a witness and on occasion some effort at humor or jest to break the 
tedium of long court days." 

It is also undisputed that a note stating "It smells like oil in here - too many 
Greasers" was written by the courtroom deputy during a trial with Hispanic defendants and 
lawyers present, and was not shown to Judge McDonald prior to this investigation. Furthermore, 
although there was evidence that the courtroom deputy told racial jokes at times, there was no 
evidence that Judge McDonald was ever aware of her remarks. Indeed, Judge McDonald stated 
that his deputy was aware that such conduct would not be tolerated by him, based on his earlier 
disciplinary counseling of a court secretary who made a racially insensitive remark in chambers. 
The courtroom deputy confirmed during the Committee interview that Judge McDonald would 
not tolerate such conduct. 


3 


DEF02375 



5930 


Among the notes reviewed by the Committee were the following: 

(1) "Old shoeless Jesse is going to argue - Hey that was signed after I was hired - 
So how can I be bound -That’s Nancy’s bias, too But - all of his claim re [unknown] is evidence 
by what he heard after he came to work, too!" 

(2) "Ah is im po tent!" 

(3) [Deputy] "He’s been a con man for a long time! [Judge] Yes and in my 
experience, a Mormon money man makes the Jews & Chinese look like rank amateurs! 

[Deputy] That doesn’t sound right to me - [Judge] Mormons never cheat steal lie or use birth 
control (my daughter Sara went to Ricks College too!" 

(4) "Guys in Black suits are union mafia 
Don’t they look like gangsters 

why would any" 

(5) "Wm. Powell looks like a cadaver with his eyes open! He needs some sun (or 

gin!)" 

(6) [Judge] "Rice (as in Rice Aroni) tells Nancy that his rebuttal will take us into 
next week at least most of Monday! If so we certainly are going to quit at noon tomorrow. 
[Deputy] Why didn’t he tell us that yesterday in chambers?? [Judge] Because he is a devious 
little bastard." 


The circumstances of these notes, and the notes themselves, were carefully 
reviewed by the Committee with Judge McDonald and counsel, his former court reporter and 
counsel, his former courtroom deputy, and lawyers who appeared before Judge McDonald. 
Regarding the "old Shoeless Jesse" reference, Judge McDonald was quite confident that this note 
was written to himself. The plaintiff in that case was an African American named Jesse Jackson. 
Judge McDonald said the reference was not to race, but rather to the white baseball player 
Shoeless Joe Jackson. The note stating "Ah is Im potent" was written by Judge McDonald 
during or immediately following testimony by an African American witness. There is some 
dispute as whether this note was written to himself or passed to the courtroom deputy. Judge 
McDonald stated that it was a reference to himself, and one that he frequently made in a self- 
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deprecating way. He said that it did not refer to the witness, whom he said was likable and had 
not come across as self-important in his testimony. 

The note referencing Mormons began with a statement written by the courtroom 
deputy that was responded to by the judge during the testimony of a Mormon witness. Judge 
McDonald told the Committee that his daughter is a Mormon, that the note went on to reference 
that fact, and that he meant no insult to any of the identified groups. The "mafia" reference was a 
note by the judge to himself, conveying that the trial lawyer should not have permitted his clients 
to appear in court dressed in a stereotypical manner. The notes referencing attorneys Powell and 
Rice were personal comments about their appearance and performance. In addition, there were a 
number of notes written in court by the judge commenting on the appearance or performance of 
certain other attorneys and witnesses, as well as several notes exchanged with his cdtirtroom 
deputy that were aptly characterized in the press as constituting "offensive banter." 

All interviewees - judges, court personnel, and public and private attorneys who 
appeared repeatedly before Judge McDonald, including several Hispanic attorneys - told the 
Committee that they never witnessed any racial, religious, or ethnic bias of the judge, either in or 
outside of the courtroom. One judge noted Judge McDonald’s efforts to include additional 
questions about bias on the court’s jury questionnaire, in order to ensure impartiality of juries, 
and two judges noted Judge McDonald’s support for increased hiring of minorities and women 
by the probation department. 


III. 

Disciplinary action is appropriate when a judge "has engaged in conduct 
prejudicial to the effective and expeditious administration of the business of the courts." 28 
U.S.C. § 372(c). Canon 2 of the Code of Conduct for United States Judges provides guidance by 
stating: "A Judge Should Avoid Impropriety and the Appearance of Impropriety in All 
Activities.” Subsection A of Canon 2 explains that: "A judge should ... act at all times in a 
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manner that promotes public confidence in the integrity and impartiality," Canon 3A(3) of the 
Code further provides that: "A judge should be patient, dignified, respectful, and courteous to 
litigants, jurors, witnesses, lawyers, and others with whom the judge deals in an official capacity, 
and should require similar conduct of those subject to the judge’s control 

It must be reiterated that the evidence indicates and the Committee specifically 
finds that Judge McDonald is not and was not biased against any ethnic, racial, or reiigious 
group. Nonetheless, the Committee concludes that Judge McDonald on occasion violated the 
statutory standard of conduct by his practice, and by his condoning the practice among his 
courtroom staff, of writing and exchanging in open court, notes that could reasonably be 
interpreted as reflecting bias. Regardless of their intent as to meaning or audience, they certainly 
created an appearance of impropriety, undermined the public’s confidence in an impartial 
judiciary, and impugned the dignity and seriousness of the ongoing court proceedings. For these 
reasons, the Committee concludes that more than a private reprimand is warranted. 

The Committee therefore recommends that the Judicial Council issue a public 
reprimand to Judge McDonald for engaging in conduct in open court that both created an 
appearance of impropriety and violated Canons 2A and 3A(3). 

Respectfully submitted, 

Thomas G. Nelson, Circuit Judge, Chair 

Proctor Hug Jr., Chief Circuit Judge 

Mary M. Schroeder, Circuit Judge 

Terry J. Hatter, Chief District Judge (C.D. Cal.) 

Michael R. Hogan, Chief District Judge (D. Ore.) 

Special Committee 
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JUDICIAL COUNCIL 
FOR THE NINTH CIRCUIT 

In re Charge of ) No. 97-80629 

) ORDER AND 

Judicial Misconduct ) MEMORANDUM 

) 

) 

Before: HUG, Chief Judge, SCHROEDER, THOMPSON, NELSON, and 

SILVERMAN,* Circuit Judges; LODGE and HOGAN, Chief 
District Judges; and KEEP and EZRA, District Judges. 

On November 25, 1997, a complaint of judicial misconduct was 
identified by the Chief Judge against District Judge James Ware. Administrative 
consideration of such complaints is governed by the Rules of the Judicial Council 
of the Ninth Circuit Governing Complaints of Judicial Misconduct or Disability 
(Misconduct Rules), issued pursuant to the Judicial Councils Reform and Judicial 
Conduct and Disability Act of 1980. 28 U.S.C. § 372(c). 

Pursuant to 28 U.S.C. § 372(c)(4)(A) and Rule 4(e), the Chief 
Judge appointed a special committee to investigate press reports that Judge Ware 
publicly misrepresented himself as the James Ware whose younger brother, 
Virgil, was shot and killed in 1963 while both were riding a bicycle in 
Birmingham, Alabama. This matter comes before the Council upon the filing of 
the Special Investigative Committee’s report. 


'Sitting in lieu of Judge Michael Daly Hawkins. 
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After due consideration of the special committee’s report, the 
Council adopts the findings and recommendations of the committee majority and 
attaches as a part of this order that report and a dissent. For the reasons stated by 
the committee majority, the Council reprimands Judge Ware for his conduct, 
having concluded that such conduct is prejudicial to the effective administration 
of the business of the courts. 

This order shall be made public. 28 U.S.C. § 372(c)(6)(B)(vi); 
Misconduct Rule 14(f)(1). 

Dated this 5** 1 day of August, 1 998. 

JUDICIAL COUNCIL OF THE NINTH CIRCUIT 


Mary M. Schroeder, Circuit Judge 
David R. Thompson, Circuit Judge 
Thomas G. Nelson, Circuit Judge 
Barry Silverman, Circuit Judge 


Michael R. Hogan, Chief District Judge 
Edward J. Lodge, Chief District Judge 
Judith Keep, District Judge 
David A. Ezra, District Judge 
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FILED 

JUDICIAL COUNCIL FOR THE NINTH CIRCUIT JUff p n igng 
In Complaint of Judicial Misconduct 3 

No. 97-80629 

Report and Recommendation of the Special Investigative Committee 

This report is submitted to the Judicial Council of the Ninth Judicial Circuit 
by the Special Investigative Committee appointed by the Chief Judge to investigate the claim 
of judicial misconduct filed against District Judge James Ware of the Northern District of 
California. The Report is made pursuant to the authority of 28 U.S.C. § 372(c) and the Rules 
of the Judicial Council of the Ninth Circuit Governing Complaints of Judicial Misconduct or 
Disability. This Committee recommends that the Judicial Council publicly censure and 
reprimand Judge James Ware for engaging in conduct prejudicial to the effective and 
expeditious administration of the business of the courts. The procedural history of this 
complaint and the events leading to it are set forth in Part I, below; the findings of this 
Committee are set forth in Part n and the reasons for the Committee’s recommendations are 
set forth in Part HI. 

I. 

This investigation was initiated when the Chief Judge of the Ninth Circuit 
entered an order on November 25, 1997, identifying a complaint of judicial misconduct. 

The order recited that the basis for the complaint against Judge Ware was “his recent 
admission that he had falsely misrepresented in numerous speeches and interviews that he was 
the James Ware whose younger brother, Virgil, was shot and killed in 1963 while both were 
riding a bicycle in Birmingham, Alabama.” 
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That order was prompted by a number of events that were reported widely 
in the media. Judge Ware had been nominated in 1997 for elevation from the District Court 
to the Court of Appeals. The Senate Judiciary Committee held its confirmation hearing 
on October 29, 1997. The nomination was reported in the Birmingham, Alabama press 
because Judge Ware had been raised in that city. An earlier speech by Judge Ware had been 
televised nationally in which he described how, while he was pedaling a bicycle in 
Birmingham, Alabama, in 1963, his brother, Virgil, was shot off the handlebars and killed by 
white youths. Judge Ware’s speech described the event as having occurred on the same day 
that four black girls had been killed in the bombing of the Sixteenth Street Baptist Church in 
Birmingham. Also reported in the Birmingham press in 1997 was the reopening of the 
investigation of the 1963 Sixteenth Street Baptist Church bombing. These reports included an 
interview with James Ware, a power plant employee living in Birmingham, who was the true 
brother of the Virgil Ware killed in 1963. During the first week of November 1997, family 
members of Virgil Ware publicly disputed Judge Ware’s claims that he was the brother of the 
Virgil Ware killed in 1963. 

On November 6, 1997, Judge Ware withdrew his nomination in a public 
statement admitting that he had publicly misrepresented being the James Ware whose brother 
was killed in 1963. 

On December 5, 1997, the Chief Judge filed with the Council an order 
appointing this Special Investigative Committee, pursuant to 28 U.S.C. § 372(c)(4)(A) and 
Misconduct Rule 4(e), to investigate the charges in the Order Identifying a Complaint of 
Judicial Misconduct and to make a report and recommendation to the Judicial Council. 
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The Committee conducted an investigation which included review of the 
available print media articles, correspondence received by the Chief Judge and Judge Ware 
concerning the misrepresentations, and interviews with Judge Ware, Mr. James Ware of 
Birmingham, and District Judge U. W. Clemon of Birmingham. The Committee also 
reviewed the transcripts of the Senate Judiciary Committee hearings on both Judge Ware’s 
district court and circuit court nominations, as well as the "Questionnaire for Sensitive 
Positions” (OPF Form 86) that he submitted in connection with each application. 

n. 

The most comprehensive information about the facts underlying the subject 
matter of the complaint is possessed by Judge Ware. In its review of Judge Ware’s written 
statements, its personal questioning of him under oath, and interviews of other affected 
individuals, the Committee found no significant inconsistencies or disagreements about the 
origins of Judge Ware’s admitted misrepresentations, their nature, the manner in which they 
came to public light, and what Judge Ware did by way of making amends to the family that 
suffered the tragic loss of Virgil Ware in 1963. 

Judge James Ware was bom in Birmingham, Alabama, in 1946. His immediate 
family included an older sister, a younger sister, and a brother, Webster. While he was 
growing up, he heard his father discuss the existence of other relatives in the Birmingham area 
named Ware. At the time that Virgil Ware was killed in 1963, Judge Ware stated that he was 
struck by the similarity of ages between himself and his brother, Webster, and between 
Virgil Ware and James Ware. After his mother’s death. Judge Ware learned that his father 
had had a second family in the Birmingham area. Judge Ware stated that he came to believe 
that he may have been related to the Virgil Ware who was killed in 1963. 
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Judge Ware left Alabama in the mid 1960s to attend college in California. 

He remained in California throughout college and law school, graduating from Stanford Law 
School in 1972. Judge Ware states that he has no recollection of ever representing to anyone 
during that period that he was the brother of the murdered Virgil Ware, and there are no 
reports of any public statements by him to that effect. He states, however, that his college 
roommate went on a visit with him to Alabama in 1968 and, according to Judge Ware, his 
roommate recalls hearing him say during that visit that he probably had a half brother named 
Virgil. 

After graduating from law school in 1972, Judge Ware went into private 
practice. The first public speech he recalls referring to the 1963 tragedy was a public forum in 
1973. Judge Ware states that in researching civil rights history for that presentation he found 
a description of Virgil Ware’s death. He read the description to the group. He concluded the 
presentation with what he recalls as an ambiguous statement that “this James Ware stands with 
you today committed to civil rights.” Judge Ware realized that, although his statement was 
made for dramatic effect, it could have given the erroneous impression that Judge Ware was 
the James Ware who was on the bicycle in 1963. Although Judge Ware states that he regrets 
giving that impression, he did not take any steps to correct it. The meeting in 1973 was not 
publicly reported. 

Judge Ware was confirmed to the district court bench in 1990. The Committee 
has found no evidence that Judge Ware ever told anyone involved with his 1990 nomination 
and confirmation to the district court about the 1963 tragedy in Birmingham or that anyone 
involved in that process had any knowledge of any misrepresentations Judge Ware made prior 
to 1990 about that episode. 
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In 1994, when Judge Ware was on the district court bench, a reporter related to 
the organizer of the 1973 forum asked for an interview with Judge Ware. During the course 
of the interview, she asked Judge Ware to repeat the Virgil Ware story that had first been 
heard back in 1973. Judge Ware stated to the Special Investigative Committee that he told the 
story in the first person, misrepresenting himself as the James Ware on the bicycle in 1963 
in that interview in order to be consistent with earlier speeches that he had given. 

In 1996, Judge Ware attended a conference of federal judges and practitioners 
in the Napa Valley. He was called upon to appear as a last minute replacement on a panel 
discussing the Civil Rights movement of the '50s and '60s. As part of that presentation. 

Judge Ware gave a dramatic first person description of the murder of Virgil Ware as seen 
through the eyes of his brother, James Ware. The event is vividly remembered by those in 
attendance and left no doubt with the audience that Judge Ware was describing himself as the 
James Ware on the bicycle. After that time, Judge Ware was asked to repeat the story, and 
he did so. Judge Ware stated to the Committee that he used the story to convey his strong 
feelings about the struggle of the Civil Rights Movement and that he was aware at all times 
that he was misrepresenting his relationship to the events in Birmingham. 

Judge Ware was nominated by President Clinton to the Ninth Circuit Court of 
Appeals in 1997. In filling out the “Questionnaire for Sensitive Positions,” known as OPM 
Form 86, which must be completed by all presidential nominees, Exec. Order No. 10450, 
Judge Ware was asked to list all relatives. He listed "Virgil Lamar Ware” as his only half 
brother. Judge Ware stated to the Committee that he listed Virgil because he had been advised 
by a member of the White House staff to be over inclusive in filling out the questionnaire. 
Judge Ware stated that he was now aware that he listed Virgil Ware in an effort to be 
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consistent with the way he had presented himself publicly, but that at the time he believed that 
he may well have been related to a Virgil Ware in Birmingham. There is no evidence that 
Judge Ware ever repeated the Virgil Ware story or asserted any relationship to Virgil Ware 
during interviews for the Ninth Circuit position. The subject did not come up at his 
confirmation hearing in October 1997. 

By late August 1997, District Judge U. W. Clemon of the Northern District of 
Alabama had learned that Judge Ware had been nominated for the Ninth Circuit through a 
newspaper article in the Birmingham World . Judge Clemon also had knowledge of Judge 
Ware’s version of the 1963 events from viewing a C-SPAN telecast of one of Judge Ware’s 
speeches. Judge Clemon had also recently seen an article in a different newspaper, the 
Birmingham News, commemorating the events of 1963, including the murder of Virgil Ware. 
The article included a photograph of Virgil’s brother, James Ware of Birmingham, who had 
been on the bicycle. 

Realizing that Judge Ware had made serious misrepresentations and was now 
being considered for a higher judicial post. Judge Clemon communicated his concerns to 
Chief Judge Thelton Henderson of the Northern District of California. He also endeavored to 
contact Judge Ware, who was on vacation. 

Unfortunately, the newspaper article in the Birmingham World describing 
Judge Ware’s nomination had erroneously included a photograph of someone other than 
Judge Ware, and Judge Ware had seen that article. Judge Ware did not know, however, in 
August and September of 1997, about the article and photograph of Mr. James Ware in the 
Birmingham News , describing Mr. Ware’s role in the 1963 tragedy. 
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In early September when Judge Clemon first reached Judge Ware to convey his 
concerns that Judge Ware had misrepresented his identity. Judge Clemon referred to a recent 
newspaper article. Judge Ware assumed that Judge Clemon was referring to the article in the 
Birmingham World about his nomination that contained the wrong picture. When Judge Ware 
told Judge Clemon that he must be referring to the article with the “wrong picture," Judge 
Clemon erroneously assumed that Judge Ware was referring to the Birmingham News article 
concerning the Birmingham James Ware and was, in effect, denying that he had made any 
misrepresentations concerning his own identity. Judge Clemon then contacted Chief Judge 
Henderson to express his concerns regarding what he viewed as Judge Ware's apparent denial 
of misconduct. When Chief Judge Henderson spoke with Judge Ware, he received exactly the 
same response about the "wrong picture 1 ' as Judge Clemon had received. Judge Henderson 
also mistakenly believed that Judge Ware was denying any misconduct. 

Judge Clemon reported the entire matter to Mr. James Ware and his family in 
Birmingham. As a result of miscommunications. Judge Clemon and the Birmingham Ware 
family mistakenly believed that Judge Ware had been confronted with Judge demon’s 
knowledge of the misrepresentations and that Judge Ware had refused to admit to any 
wrongdoing. 

Faced with the apparent denial by Judge Ware, Judge Clemon discussed the 
situation in a routine court meeting in Birmingham on October 30. This prompted one of the 
district judges to communicate directly with Senator Sessions, a member of the Senate 
Judiciary Committee. At this point. Judge Ware was confronted directly and for the first time 
with the fact that his misrepresentations were now a matter of public knowledge. On 
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November 6, 1997, Judge Ware publicly admitted his misrepresentations and withdrew his 
nomination for the Court of Appeals. 

On November 7, 1997, Judge Ware made plane reservations to go to 
Birmingham to apologize to the Ware family. Judge Ware also asked to see Judge Clemon 
to express his regrets and explain the misunderstandings concerning Judge Ware’s silence 
in the time that elapsed since Judge Clemon communicated with Judge Henderson in August. 
Judge Ware arrived in Birmingham on November 9, accompanied by his son, where he met 
with Judge Clemon and James Ware and his brother Melvin Ware. Judge Ware and 
Judge Clemon discussed the chronology of the newspaper article confusion, reaching a mutual 
understanding of the facts surrounding the miscommunications. Judge Ware apologized 
to Judge Clemon for the inconvenience and difficulties he had caused. More important. 

Judge Ware apologized to the Ware brothers in Birmingham, who graciously accepted the 
apologies. James Ware has told the Committee that he believed Judge Ware’s apologies were 
sincere, and that he believed Judge Ware had not deliberately set out from the beginning 
to misrepresent his identity. Nevertheless, the Ware family remains understandably saddened 
that Judge Ware did not put an early end to the misunderstandings he had fostered. 

UI. 

Disciplinary action against a judge is called for when a judge "has engaged in 
conduct prejudicial to the effective and expeditious administration of the business of the 
courts." 28 U.S.C. § 372(c). Canon 2 of the Code of Conduct for United States Judges 
provides guidance by stating: “A Judge Should Avoid Impropriety and the Appearance of 
Impropriety in All Activities.” Subsection A of Canon 2 explains that: “A judge should 
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respect and comply with the law and should act at all times in a manner that promotes public 
confidence in the integrity and impartiality of the judiciary.” 

The Committee concludes that Judge Ware has violated the statutory standard 
by knowingly misrepresenting his relationship to the tragic events in Birmingham. The 
misrepresentations reflect negatively not only on Judge Ware’s integrity, but quite possibly 
have had a regrettable effect on public confidence in the Judiciary. The Committee is also 
sensitive to the acute pain inflicted on the Birmingham Ware family by Judge Ware’s public 
exploitation of their very private grief. 

Because of the very public nature of the original tragedy and the public nature 
of the misrepresentions, as well as their discovery, it is important that discipline of 
Judge Ware be public and a part of the historical record. For these reasons, the Committee 
concludes that more than a private reprimand is called for. 

We find no indication, however, that the conduct here under discussion, all of 
which occurred off the bench, had any effect on the judge's otherwise highly regarded abilities 
as a judge. The Committee therefore does not recommend reducing or withdrawing the 
judge's judicial caseload. 

There remains the question of whether there is in the record sufficient indication 
of impeachable conduct to warrant the Council’s forwarding the matter to the Judicial 
Conference of the United States pursuant to 28 U.S.C. § 372(c)(7)(A). The making of false 
statements, even in public, is not criminal activity. Judge Ware did not reap material reward 
from his misstatements. A criminal statute of the United States does, however, proscribe the 
making of a material false statement to a government agency, when the statement is made 
knowingly and wilfully. 18 U.S.C. § 1001. Judge Ware made no statement to any 
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government agency that he was the James Ware who rode the bicycle in 1963. Judge Ware 
did state under oath in his 1997 OPM Form 86 that he had a half brother named Virgil Ware. 
Judge Ware has credibly stated to the Committee that at various times in his life he came to 
believe that he might have had a half brother named Virgil and that he knew that his father had 
family members with whom he was unacquainted. Although Judge Ware now acknowledges 
that the belief had little if any corroboration, it is not clear that Judge Ware knowingly and 
wilfully made a material false statement at the time he completed the OPM Form 86. 

For the foregoing reasons, the Committee recommends that the Judicial Council 
issue a public reprimand to Judge Ware for falsely misrepresenting in numerous speeches and 
interviews that he was the James Ware on the bicycle with a younger brother, Virgil, who was 
shot and killed in Birmingham, Alabama, in 1963. 

Respectfully submitted. 


Mary M. Schroeder, Circuit Judge, Chair 

Procter Hug, Jr., Chief Circuit Judge 
Alfred T. Goodwin, Senior Circuit Judge 
Terry Hatter, Chief District Court Judge, 
(C.D. Cal.) 

John Coughenour, Chief District Court Judge, 
(W.D. Wash.) 

Special Investigative Committee 
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Dissent of Judge Coughenour: 

I must respectfully dissent from the recommendation of my fellow members of the 
Special Investigative Committee that Judge Ware be publicly censured and reprimanded. 

While I concur with the factual recitation of the events which are the subject of this 
investigation, I cannot, for several reasons, agree that censure or reprimand is necessary. 

First, the family of Virgil Ware has, with profound grace, accepted the apology of Judge Ware, 
and stated that they believe he has suffered enough. Second, Judge Ware has publicly and 
forthrightly acknowledged his error, and apologized to the family of Virgil Ware. Third, 

Judge Ware made the statements about the Virgil Ware tragedy as part of an effort to heighten 
the public's awareness of the evil of racial hatred, and not for any personal gain or as part of any 
judicial function. Last, Judge Ware has already suffered serious public embarrassment over this 
episode and, in my view, no purpose would be served by adding to this burden. 

For these reasons, I dissent from the conclusion of the majority. 
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BEFORE THE JUDICIAL COUNCIL 
OF THE ELEVENTH CIRCUIT 
Miscellaneous Docket No. 88-210 

IN THE MATTER OF A COMPLAINT FILED BY 
GEORGIA ASSOCIATION OF CRIMINAL 
DEFENSE LAWYERS AND NATIONAL 
ASSOCIATION OF CRIMINAL DEFENSE LAWYERS 


Judicial Complaint Pursuant to 28 U.s.c. § 372(c) 


ORDER 

This order is issued by the Judicial Council of the Eleventh 
Judicial Circuit in the exercise of its authority under 28 U.S.C. 

§ 372 (c) (6) (B) (vi) to censure or reprimand a judge or magistrate 
by means of public announcement for engaging in conduct 
prejudicial to the effective and expeditious administration of 
the business of the courts. In this case, the Judicial Council 
publicly censures and reprimands the Honorable John W. Dunsmore, 
a United States Magistrate of the Southern District of Georgia. 

The conduct giving rise to this action by the Judicial Council is 
set forth in part I below? the reasons therefor are set forth in 
part II. 

I. 

The conduct giving rise to the Judicial Council's action in 
this matter took place on March 31, 1988. On that date, 
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Magistrate Dunsmore was in Savannah, Georgia, to hear the 
government's application for an injunction in United States v. 
Blackshear . In that case, Tony Blackshear had been charged with 
six violations of federal law for trafficking cocaine, and the 
government was seeking the forfeiture of assets he had allegedly 
acquired with money derived from the criminal activity. On 
March 4, 1983, following Blackshear' s arraignment, the district 
court had entered a temporary restraining order to prevent 
Blackshear from disposing of those assets and had directed 
Magistrate G. R. Smith to hear the government's application to 
convert the temporary restraining order into a preliminary 
injunction. Magistrate Smith noticed a hearing on the 
government's application for March 18, but, on March 17, 
continued the hearing to March 31, at 10:00 a.m. , because 
Blackshear's attorney, Chevene B. King, Jr., was unavailable. 

Mr. King's father had passed away earlier in the week, and Mr. 
King was in the process of arranging the funeral and attending to 
his family's needs. On March 29, Magistrate Smith, concluding 
that it would be inappropriate for him to handle the government's 
application for a preliminary injunction (because he had been in 
the United States Attorney's office while the Blackshear case was 
being processed for indictment) , asked Magistrate Dunsmore, who 
was assigned to the Augusta Division of the Southern District of 
Georgia, to take the March 31 hearing. Magistrate Dunsmore 
agreed to do so, and on March 30 drove to Savannah for that 
purpose . 
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on March 29, after he agreed to handle the March 31 hearing, 
Magistrate Dunsmore learned that Blackshear's attorney, 

Chevene B. King, Jr., was engaged in the trial of a criminal case 
in Brunswick, Georgia, in the state superior court, and that 
there was a good chance that the trial would continue into 
March 31 and thus prevent Mr. King from appearing in Savannah for 
the injunction hearing that day. Mr. King said he would try to 
have his associate attend the hearing in Savannah and Magistrate 
Dunsmore understood that either Mr. King or his associate would 
cover the hearing in Savannah. 

On March 31, a few minutes before the injunction hearing was 
to begin, the district court clerk's office in Savannah informed 
Magistrate Dunsmore that Mr. King was still in trial in Brunswick 
and that the lawyer (an associate in his law firm) he had hoped 
would be available for the hearing would not be attending the 
hearing because he was tied up in state court — in a criminal 
case — in Albany, Georgia. Upon hearing this, Magistrate Dunsmore 
called the superior court judge presiding over the criminal trial 
in Brunswick and confirmed that the trial was still in progress 
and that Mr. King would not be able to get to Savannah in time 
for the injunction hearing. The judge asked Magistrate Dunsmore 
if he would like to speak to Mr. King, who was standing nearby, 
and Magistrate Dunsmore stated that he would not. Magistrate 
Dunsmore then told the judge that he would be sending two deputy 
U. S. Marshals to Brunswick with instructions to bring Mr. King 
to Savannah as soon as the trial was over and to relay this 
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information to him. The judge relayed this message to Mr. King, 
and the trial resumed — with counsel's closing arguments to the 
jury. 

After he made this telephone call, Magistrate Dunsmore 
ordered the U. S. Marshals Service in Savannah to go to Brunswick 
and bring Mr. King to Savannah when the trial there was over. 

The Marshals Service told Magistrate Dunsmore that, if it was to 
carry out his order, it would have to take Mr. King into custody 
and secure him with handcuffs and chains as mandated by the 
applicable U. S. Marshals Service procedures. Magistrate 
Dunsmore instructed the Marshals Service to proceed in that 
fashion — if that is what their procedures required — but to be 
discreet in the manner in which it handled Mr. King. Thereafter, 
two deputy Marshals went to Brunswick — to the courtroom where the 
trial Mr. King was engaged in was in progress. After the jury 
returned its verdict, the deputies took Mr. King into custody, 
placed him in handcuffs and chains, and drove him to Savannah — to 
Magistrate Dunsmore' s courtroom. There, pursuant to Magistrate 
Dunsmore 's instructions, they removed the handcuffs and chains; 
thereafter, Magistrate Dunsmore entered the courtroom, assumed 
the bench, and began the hearing on the government's application 
for a preliminary injunction in the Blackshear case. At this 
point, Mr. King interrupted the magistrate, stating that, in view 
of what had transpired, he was in no condition to give his client 
the competent professional representation he was due. Magistrate 
Dunsmore, responding, announced that the hearing on the 
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government ' s application would continue and that the matter of 
Mr. King's arrest would be taken up later. Mr. King then asked 
for a recess, so that he could obtain counsel for his client, and 
at 2:40 p.m. Magistrate Dunsmore declared a recess. During the 
recess, Mr. King contacted Fletcher Farrington, a Savannah 
lawyer, and when Magistrate Dunsmore resumed the injunction 
hearing, at 3:30 p.m., Mr. Farrington was present, with Mr. King. 
Mr. Farrington moved Magistrate Dunsmore to recuse himself, 
contending that his conduct toward Mr. King that day rendered him 
disqualified to preside over the Blackshear matter. Magistrate 
Dunsmore denied the motion, continued the hearing, and, when it 
was finished, granted the government's application for a 
preliminary injunction. Magistrate Dunsmore then declared a 
recess, stating that he would take up the matter concerning Mr. 
King that evening. 

At 6:25 p.m., the court reconvened, so that Magistrate 
Dunsmore could decide what to do about Mr. King. Present, in 
addition to the magistrate, were Mr. King, his attorney Fletcher 
Farrington, and William H. McAbee, an assistant United States 
Attorney. Magistrate Dunsmore opened the proceeding with a brief 
statement for the record, and, then, asked Mr. King "to explain 
to [him] what [had] happened." He told Mr. King that he lacked 
the authority to hold him in contempt of court, but that he 
"could certify facts to [United States District] Judge Edenfield 
and ask that he hold a hearing to show cause as to whether [King] 
should be found in contempt of Court." He said that he intended 
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to make such certification "unless [King gave him] some facts 
... to indicate that [he] should not make that certification to 
Judge Edenfield." Mr. Farrington responded for Mr. King. He 
suggested that Magistrate Dunsmore had assumed the role of the 
prosecutor in the matter and should not, in addition, assume the 
role of the judge, take evidence, and decide the case. A 
colloquy with counsel ensued, and Magistrate Dunsmore decided to 
certify the matter to Judge Edenfield. On April 4, he did so. 

In his certification, Magistrate Dunsmore stated that he "fully 
expected that Mr. King would provide an associate [counsel] or 
himself appear" at the March 31 hearing"; Magistrate Dunsmore 
then found that, when Mr. King realized that he could not attend 
the hearing, his failure "to provide . . . associate counsel for 
the . . . hearing" amounted to "an act of contempt for the orders 
of this Court." Judge Edenfield subsequently held a bench 
trial — to determine whether Mr. King should be convicted of 
criminal contempt for his failure to have an associate at the 
March 31 hearing — and, after considering the evidence and 
argument of counsel, found Mr. King not guilty. 


II. 

The Judicial Council concludes that a public censure and 
reprimand is necessary in this case for the following reasons. 

First, Magistrate Dunsmore had no authority to order the 
U. S. Marshals Service to arrest Mr. King on March 31, 1988. 
Magistrate Dunsmore did have the authority to issue a warrant for 

6 


DEF02397 



5952 


Mr. King's arrest if presented with a written complaint, made 
upon oath before him, charging Mr. King with a federal offense, 
see Fed. R. Crim. P. 3, but no one had presented him with such a 
complaint. If Magistrate Dunsmore believed that Mr. King had 
acted contumaciously and should be sanctioned for contempt of 
court, all that he could do was to "certify the facts 
[constituting the contempt] to a judge of the district court 
. . . and serve or cause to be served [upon King] an order 
requiring [him] to appear before a judge of that court upon a day 
certain to show cause why he should not be adjudged in contempt 
by reason of the facts so certified," 28 U.S.C. § 636(e). 

Second, during his March 31 conversation with the superior 
court judge who was presiding over the trial in Brunswick, 
Magistrate Dunsmore learned that the case would go to the jury 
that morning after the prosecutor and Mr. King delivered their 
closing arguments to the jury. Magistrate Dunsmore also knew 
that, prior to delivering his closing argument to the jury, Mr. 
King learned that two deputy U. S. Marshals would be taking him 
into custody immediately after the jury returned its verdict. 

Third, in making Mr. King proceed with the injunction 
hearing after the deputy U. s. Marshals had brought him — 
handcuffed and chained — to the courthouse in Savannah, Magistrate 
Dunsmore also disregarded the rights of Mr. King's client, Tony 
Blackshear. Under the circumstances, Mr. King was in no 
condition to render his client the effective assistance of 
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counsel due him under the sixth amendment to the United States 
Const itution--a right Magistrate Dunsmore had a duty to protect. 

Fourth, in asking Mr. King, when court reconvened at 
6:25 p.m. on March 31, to explain what had happened — in effect, 
to show cause why he should not be cited for criminal contempt — 
Magistrate Dunsmore exceeded his authority. He knew that, under 
2B U.S.C. § 636(e), all that he could do — if he thought that Mr. 
King's conduct in not providing associate counsel to cover the 
injunction hearing that morning constituted criminal contempt — 
was to certify the facts constituting the contempt to the 
district court. 

In summary, the Judicial Council concludes that Magistrate 
Dunsmore in dealing with Mr. King's inability to appear, or to 
obtain counsel to appear for him, at the March 31 injunction 
hearing exhibited a degree of insensitivity for the rights of a 
member of the Bar and his clients, that cannot be tolerated. 
There was no reason whatever for taking Mr. King into custody. 

If it was not clear to Magistrate Dunsmore that he was taking 
some drastic action against Mr. King in the matter, it should 
have become clear when the Marshals Service informed Magistrate 
Dunsmore that it would have to place Mr. King in handcuffs and 
chains if it carried out his directive to seize Mr. King and 
bring him to Savannah, when he instructed the Marshals Service 
to proceed. Magistrate Dunsmore in effect, if not in fact, 
directed the Marshals Service to handcuff and chain Mr. King and 
to subject him to the personal and public humiliation he 
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eventually suffered. Such treatment of a member of the Bar by a 
magistrate cannot be accepted if the bench and bar of the federal 
courts are to adequately administer justice to the citizens of 
this nation. 

It is, accordingly, ordered that the Chief Judge of the 
United States District Court for the Southern District of Georgia 
cause, this order to be filed with the cleric of that court in 
Augusta, Georgia, and that the cleric make the same available to 
the public. 


FOR THE JUDICIAL COUNCIL 



Dated : 


( qJIl _ 


Chie f Juag4 / 
of the Eleventh Judicial Circuit 


tj /<?? £> 
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PRIOR HISTORY: [**1] On Petition for Writ of Mandamus. 

CASE SUMMARY 

PROCEDURAL POSTURE: Appellant Louisiana Department of Corrections sought a writ of supervisory mandamus in 
an effort to stay further proceedings in federal district courts within the State of Louisiana, for cases dealing with 
interrelated issues of unconstitutional overcrowding in the state penitentiary, parish prisons, and parish and city jails. 

OVERVIEW: Throughout the state of Louisiana, numerous lawsuits were instigated concerning issues related to 
unconstitutionally overcrowded conditions in the state prisons for the purpose of protecting the constitutional rights of 
inmates in the state penitentiary, parish prisons, and all jails throughout the state. Appellant Louisiana Department of 
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issuance of such writ would aid in its jurisdiction. The court ordered that all such prison overcrowding cases were to be 
heard in one district court in order to achieve uniformity in the application of justice. 

OUTCOME: The court granted a writ of supervisory mandamus on behalf of appellant Louisiana Department of 
Corrections and stayed further proceedings concerning Jail overcrowding when it determined that it had an 
independent basis for jurisdiction and that the issuance of such writ would aid in jurisdiction. The court assigned all 
related cases, both current and future, to be heard by a designated district court in order to achieve uniformity in 
justice. 
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COUNSEL: Galen S. Brown, Deputy City Atty., New Orleans, La., for Morial et al. 

Luke Fontana, New Orleans, La., Mark Moreau, New Orleans, Legal Assistance Corp., New Orleans, La., for Hamilton et al. 

j, Marvin Montgomery, Asst. Atty. Gen., La. Dept, of Justice, Baton Rouge, La., for Phelps etai. 

R. James Kellogg, Robert M. Hearin, Jr., New Orleans, La., for Howard et al. 

Richard F. Knight, R. Bradley Lewis, Bogalusa, La., for Robert Lyons. 

JUDGES: Before CHARLES CLARK and RANDALL, Circuit Judges, and SHARP * , District Judge. 

* District Judge for the Northern District of Indiana, sitting by designation. 

OPINION BY: PER CURIAM: 

OPINION 


[*352] In Cause No. 81-3146, C. Paul Phelps, Secretary of the Louisiana Department of Corrections, has moved this 
court to issue a writ of supervisory mandamus to stay further proceedings in federal district courts within the State of 
Louisiana dealing with interrelated issues of unconstitutional overcrowding in the state penitentiary, parish prisons, and 
parish and city jails. A panel of this court previously granted the stay pending appeal and ordered consolidation of the 
above-styled and numbered [**2J related causes now pending in this court. The court has heard argument of counsel in 
the consolidated actions. 

This court has previously dealt with conditions in Louisiana prisons. In Williams v. Edwards. 547 F.2d 1206, 1219 (5th Ctr. 
19771. this court approved the judgment of the United States District Court for the Middle District of Louisiana which 
imposed a limit on the prison population of the Louisiana State Penitentiary at Angola, based upon available space of 80 
square feet per Inmate, but remanded the action for further consideration of a maximum inmate population for the 
institution in light of a more complete record which was to be developed. We cautioned that these remand procedures 
should be accomplished as soon as possible to alleviate the backup of prisoners in parish jails and in other forwarding 
institutions. Our opinion further specifically directed the district judge's attention to overcrowded conditions in the Orleans 
Parish and Washington Parish prisons, then and now the subject of pending appeals. See note 9, 547 F.2d at 1219 . A 
maximum limit on the number of inmates was ultimately placed on the Angola Penitentiary. In Hamilton v. Landrieu, 

Docket No. 77-2087, [**3] we received reports from the United States District Court for the Middle District of 
Louisiana, and the United States District Court for the Eastern District of Louisiana regarding the interrelation of then 
pending state penitentiary and parish prison and jail [*353] litigation. The report of the Eastern District, dated July 11, 
1977, concluded with the following paragraph: 

Finally, with the plethora of similar prison cases that are clogging the dockets of the Eastern, Middle and 
Western Districts of Louisiana, we would urge that the Appellate Court, if at all possible, designate one Court 
in the State of Louisiana to handle all prison cases, thus eliminating possible conflicts or interpretations as 
conflicts between the various courts. 

The report of the Middle District of Louisiana, dated eight days later, disagreed. No consolidation was effected. The 
petitioner in this case represents that at the present time 25 Louisiana parish jails either are subject to pending suits 
concerning or are under court orders imposing limits upon jail populations. 

We conclude that litigation in the United States District Courts in the State of Louisiana seeking to protect the 
constitutional [**4] rights of inmates in the state penitentiary, parish prisons and alt jails throughout the state due to 
overcrowded conditions must be considered as a unified whole and not in piecemeal fashion. If coordinated consideration 
and a unified judicial overview at the trial level is not provided, adequate constitutional protection cannot be accorded 
either by district courts through individual adjudications or by this court through episodic review of separate cases. The 
backup of state prisoners in local prisons and jaiis caused by limits imposed to protect against overcrowding at the state 
penitentiary may deprive local prisoners of constitutional rights in those prisons and jails. The expense of housing state 
prisoners in local institutions and the financial burden of providing for their boarding and care impose improper capital 
costs and operating expenses on local governmental institutions. The alternative of releasing or not imprisoning 
dangerous criminals is equally unacceptable. 
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To this time, the Courts have iimited relief from unconstitutional overcrowding to prohibitory injunctive measures. The 
Louisiana legislature, which is now in session, is the political body which can and [**5] should deal affirmatively to 
effect critically needed changes in the entire system. The legislature is in the best position to determine whether and 
where to provide additional inmate housing or whether and how to establish alternatives to imprisonment for non-violent 
offenders or both. Working with a single Court will enable the executives charged with administration of these institutions 
to best advise lawmakers where constitutional minimums will require changes. The magnitude and seriousness of the 
problem bring with them a challenge to Louisiana to lead the nation in finding the best answers. Consolidating all court 
actions allows the issues that will not go away to be squarely faced without harassment. 

Congress has given this court authority to issue writs of mandamus: " NN1 ~$M\ courts established by Act of Congress may 
issue all writs necessary or appropriate in aid of their respective jurisdictions and agreeable to the usages and principles 
of faw." 28 U.S.C, § 1651 . 

This court has jurisdiction to entertain the petition for supervisory writ of mandamus in these cases because of the 
necessity to achieve proper judicial administration in the federal system. [**6] LaBuy v. Howes Leather Co., 352 U.S. 
249. 259, 77 S. Ct. 309, 315. 1 L. Ed. 2d 290 C1957) . See aiso United States v. Denson. 603 F,2d 1143 (5th Cir. en banc 
1979); Bauman v. United States District Court. 557 F,2d 650 (9th Cir, 1977); Wright, Milier, Cooper & Gressman, Federal 
Practice and Procedure, Jurisdiction § 3934; 9 Moore's Federal Practice P 110.28. This situation is one that involves 
extraordinary circumstances which permit extraordinary action, Koehrina Co. v. Hyde Const. Co., 382 U.S. 362, 86 S. Ct. 
522, 15 L. Ed. 2d 416 f!966j . "A part of the extraordinary nature of what is before us is the compelling need to settle a 
new issue so that it can become only an ordinary issue." United 5tates v. Hughes, 413 F.2d 1244. 1249 (5th Cir. 1968 ), 
vacated as moot, 397 U.S. 93. 90 5. Ct. 817. 25 L. Ed. 2d 77 (1970) . 

hnz:$ [* 354 ] Under 28 U.S.C. $ 1651 . the court of appeals must have an independent basis of jurisdiction for the 
issuance of a writ of mandamus and that the "writ must issue "in aid of that jurisdiction." Wright, Miller, Cooper & 
Gressman, Federal Practice and Procedure, Jurisdiction § 3932 at 188. The first requirement is met here. While the 
plaintiffs argue that the appeal in No. 81-3146 [»*7] is moot and that the order appealed from is non-appeaiable, there 
is no dispute that we have independent jurisdiction in the other causes. Further, we will be able to entertain appeals in 
Howard v. Phelps at some future stage of the proceedings. Thus, we have power "in proper circumstances ... to issue writs 
of mandamus reaching" that case. LaBuy v. Howes Leather Co., 352 U.S. 249. 255, 77 S. Ct. 309, 313, 1 L. Ed. 2d 290, 
296 (1957) . That the issuance of the writ will aid our jurisdiction is certain. That it will enable the district court to make 
and us to enforce a just and consistent judgment in these interrelated cases is equally certain. No other adequate means 
is available to attain the relief desired. Allied Chemical Coro, v. Daiflon, Inc.. 449 U.S. 33, 101 5, Ct. 1B8. 66 L. Ed. 2d 
193 (I960) . The coordinated procedures we must require here cannot be achieved through review In the course of 
subsequent appeals. In re Corrugated Container Antitrust Litigation. 614 F.2d 958 (5th Cir. 1980) . 

To achieve justice under the circumstances , 1 our order must extend to every court under our supervision wherein the 
problem exists or may arise. We direct any United States district [** 8 j court in the Fifth Judicial Circuit which now has 
an action pending before it or in which a future action may be filed seeking to alleviate crowded conditions in the 
Louisiana State Penitentiary, or any prison or jail operated or maintained by any political subdivision of the State of 
Louisiana which is or may be affected directly or indirectly by an order of a United States district court limiting inmate 
population, to transfer such pending or future action to the United States District Court for the Middle District of 
Louisiana. The Chief Judge of that court is directed to cause all such actions pending in or transferred to his district to be 
assigned to a single judge for consideration and disposition. The judge to whom such actions are assigned may determine 
whether all or any part of such actions shall be consolidated for hearing or disposition and whether any portions of such 
actions not dealing with or affected by limitations on inmate population should be transferred back to the district from 
which it was transferred. 

FOOTNOTES 

i " WW3 Trhe Supreme Court or any other court of appellate jurisdiction may affirm, modify, vacate, set aside or 

reverse any judgment, decree or order of a court lawfully brought before it for review, and may remand the cause and 

direct the entry of such appropriate judgment, decree, or order, or require such further proceedings to be had as may 

be just under the circumstances." 28 U.S.C. $ 2106 . 
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Executive Summary 


The Criminal Justice System in Jefferson Parish 

The Jefferson Parish Criminal Justice System, like its counterparts across the nation, is less a "system" than 
an accumulation of parts, with sometime overlapping and sometime barely intersecting jurisdictions. For 
purposes of this BGR report, the parish criminal justice system was defined to include the following agencies: 

Jefferson Parish Sheriff and Jefferson Parish Correctional Center 

Jefferson Parish District Attorney 

Twenty-fourth Judicial District Indigent Defender Board 

Jefferson Parish Clerk of Court 

Twenty-fourth Judicial District Court 

First and Second Parish Court 

Jefferson Parish Regional Office, Division of Probation and Parole, 

Louisiana Department of Public Safety and Corrections 

Jefferson Parish Juvenile Court '* * 

Jefferson Parish Department of Juvenile Services and Rivarde Detention Center 

Jefferson Parish Criminal Justice Coordinating Council (CJCC) 

These agencies, together with the municipal law enforcement agencies, employed approximately 2,500 
people and spent approximately $94 million in 1993, as shown in Exhibits 1 and 2. These figures do not 
reflect the additional sales tax approved for the sheriffs office in 1993, estimated at $10 million per year, or 
the hiring of 82 new deputies anticipated for 1994. Nor do they include the parish Human Services 
Authority’s intensive probation program, which began in May 1994, with a budget of $100,000 and a staff of 
four. 

The Study 

This BGR study is an overview of the system as a whole and the individual agencies which make up the 
system. Within this system perspective, BGR’s scope of review was designed to focus on two separate but 
related questions: Is additional parish jail space needed, or is the apparent jail overcrowding a result of other 
parts of the criminal justice system’s not working properly? 

,• The rationale for the focus on jail overcrowding was based on the recognition that this is a major public 
policy matter resulting in the citizens of Jefferson Parish’s being asked to decide, in recent years, on two 
proposals for financing and constructing jail space. In addition, it is quite possible that voters will be asked to 
consider another proposal to approve the financing of additional jail space in*an election later this year or 
early 1995. 
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The Findings 


The study finds: 

• a jail at its legal capacity and beyond its functional design capacity 

• the lack of a fully-functioning system to accumulate information about the operations of the criminal 
justice system that is both complete and accessible to all who need it (a problem shared with the rest of 
the state) 

• a lack of clear and undivided responsibility for constructing or otherwise securing and funding the 
operation of the facilities needed by the various elements of the criminal justice system (such as space for 
detaining pretrial defendants, courtrooms, and space for housing sentenced offenders), due to the legal 
framework provided by state law 

• a lack of authority or ability to coordinate policy-making, decision-making, and funding for "system" 
needs, due to the legal and financial structure provided by state law 

• a system in which resources of personnel, technology, and facilities are unevenly distributed and in a 
number of cases inadequate to the task 

■ a district court system which (1) lacks a uniform management approach and performance standards that 
are consistent from division to division and (2) has made inadequate use of modem technology, both in 
its own management and in reporting to its overseers and the public 

• no clearly-stated community policy on what classifications of suspects and sentenced offenders citizens 
want and are willing to pay to have held behind bars, and no mechanism for devising such a policy that 
would be binding on all the decision-makers and operators in the system 


The Conclusions 

Based on the study findings, BGR concludes that the Jefferson Parish criminal justice system is not 
working as a "system" or with optimum effectiveness. In answer to the orienting questions of the study, BGR 
concludes that additional jail space is needed but is far from all that is needed. On the basis of the limited 
analysis of jail data currently readily available to the public, BGR is unable to make a specific 
recommendation on the number of jail beds needed. Additional planning and analysis are required in order to 
make that determination. 

BGR is convinced that additional jail space alone will not solve the problems of the Jefferson Parish 
criminal justice system. Experience across the nation as well as in Jefferson Parish indicates that if jails are 
built, they will be filled; and if other shortcomings of the criminal justice system are not addressed directly, 
those shortcomings will remain. What is needed in Jefferson Parish is system-wide improvement incorporating 
all of the recommendations outlined below. 
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The Recommendations 

BGR makes the following recommendations: 

All the elements of the Jefferson Parish criminal justice system should actively cooperate with the 
Clerk of Court in continued development of an integrated information system that can be used and is 
used by all parts of the criminal justice system for planning, budgeting, management, and reporting 
purposes. 

Comprehensive, system-wide improvements should be aggressively pursued, including: 

• pursuit, by the judiciary, of judicial system management improvements, including development and 
refinement of a case tracking system, provision of caseload information to judges and other interested 
parties, development of baseline data and formulation and adoption of case processing time standards, 
and adoption of an effective continuance policy 

• formulation, under the auspices of the CJCC as planning and coordinating entity, of a community 
policy on the use of acceptable alternatives to traditional incarceration 

• careful consideration, by all parties in the system and under the auspices of the CJCC, of alternative 
methods for addressing jail overcrowding (including the options from the national perspective review 
that have not been implemented, as shown in Exhibit 3 of the body of the report) 

The Criminal Justice Coordinating Council, as the planning and coordinating entity for Jefferson Parish, 
should, on an ongoing basis, state clearly the existing responsibilities and authority for the funding and 
operations of all the elements of the criminaljustice system, so that citizens, as well as officials, can 
understand who is responsible for what. 

Consolidation and clarification of authority in state law may be desirable but is not within the ability of 
Jefferson Parish alone to accomplish. 

The entity designated to be responsible for jail planning should clearly put forward its case for a specific 
recommendation of how much additional jail space is needed. Such a case would entail: 

• a detailed analysis of the jail population, such as that described by the National Institute of Corrections 
and the National Institute of Justice. Partial information on what sorts of inmates are being held and 
why is currently available. A descriptive analysis of the jail population (including numbers of persons 
according to length of confinement, status of case, seriousness of charge or crime, criminal history) is 
not currently available. 

• an analysis of case flow throughout the entire criminal justice system, for the purpose of identifying 
specific points at which delays and inefficiencies cause unnecessary increases in jail population. Such 
an analysis would reflect the seriousness and complexity of cases. 
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Introduction 


This Bureau of Governmental Research report is the 
third in a three-part series on Jefferson Parish 
government undertaken at the request of, and with major 
funding by, the Jefferson Business Council. 

The first report in the series, issued in July 1993, 
presented an overview of the general-purpose 
government of the Parish of Jefferson, the Parish Council 
and Parish President. The second report in the series, 
issued in December 1993, presented a financial and 
operational overview of the Jefferson Parish Sheriffs 
Office. 

This third report focuses on the criminal justice 
system in Jefferson Parish. The criminal justice system 
was defined to include the following agencies: 

• Jefferson Parish Sheriff and Jefferson Parish 
Correctional Center 

• Jefferson Parish District Attorney 

• Twenty-fourth Judicial District Indigent Defender 
Board 

• Jefferson Parish Clerk of Court * * 

• Twenty-fourth Judicial District Court 

• First and Second Parish Court 

• Jefferson Parish Regional Office, Division of 
Probation and Parole, Louisiana Department of 
Public Safety and Corrections 

« Jefferson Parish Juvenile Court 

• Jefferson Parish Department of Juvenile Services 
and Rivarde Detention Center 

• Jefferson Parish Criminal Justice Coordinating 
Council (CJCC) 

Despite the importance of the parish governing body 
as funder of portions of the criminal justice system and 
the importance of the parish president as ultimately 
responsible for the administration of the Department of 
Juvenile-Services, the Parish Council and President are 
not discussed separately in this report. 


Additionally, although the expenditures of and 
personnel in the law enforcement agencies of the 
municipalities in the parish are included in the total of 
parish criminal justice expenditures and employees, these 
law enforcement agencies are likewise not disucssed 
separately in this report. 

While BGR’s study does include a brief overview of 
the system as a whole and the individual agencies which 
make up the system, the emphasis of this report is on the 
issue of the jail overcrowding in Jefferson Parish. More 
specifically, BGR’s scope of review was designed to 
address two separate but related questions: Is additional 
parish jail space needed, or is the apparent jail 
overcrowding a result of other parts of the criminal 
justice system not working properly? 

The rationale for the focus on jail overcrowding was 
based on several factors. First, this issue is a major 
public policy matter resulting in the citizens of Jefferson 
Parish’s being asked to decide, in recent years, on two 
proposals for financing and constructing additional jail 
space. Secondly, it is quite possible that voters will be 
asked to consider another proposal to approve the 
financing of additional jail space in an election later this 
year or early 1995. Third, the issue of incarceration as a 
crime-reduction strategy is now being debated nationally, 
as well as locally, in numerous public forums. 

By choosing this particular emphasis, BGR does not 
mean to suggest that this is the only important issue 
facing the criminal justice system in Jefferson Parish. 

As the overview of the system indicates, BGR found 
numerous examples of other issues that merit closer 
attention: the need for closer coordination among 
agencies in the system, the need to provide additional 
training for system personnel, the need to increase 
spending in areas such as indigent defense and juvenile 
preventive services, the lack of a comprehensive criminal 
justice information system, and the need for improved 
facilities and up-to-date equipment in court and 
correctional agencies. These other significant needs are 
all highlighted by consideration of the jail crowding. 


Jefferson Parish Criminal Justice System— 5 


DEF02413 



5968 


Study Process 

This report is based on (1) the review of financial and 
annua! reports of the agencies included in the scope of 
review, (2) BGR staff interviews with key Jefferson 
Parish agency personnel in law enforcement, courts, 
corrections, and community services, anfJT3) a written 
survey instrument distributed to agency personnel. In 
addition, other local, state, and national agencies were 
contacted for professional and technical perspectives. 

Presentation 

The first part of this report focuses on defining the 
problem: Is the jail actually overcrowded, or is the 
criminal justice system overloaded somewhere else? The 
next section focuses on numbers of persons held in jail 
and on various programs and policies that have been 
implemented in Jefferson Parish to deal with the 
overcrowding problem. Particular attention is paid to 
alternatives to incarceration that have been successfully 
employed in other jurisdictions and that may have 
application in Jefferson Parish. 

The next part of the report looks at options for 
securing additional jail space. The final section outlines 
BGR’s conclusions and recommendations. 

The criminal justice agency profiles are included as 
Appendix A to this report. Appendix B describes 
various non-jail measures for decreasing jail population. 
The final element of the report is a list of sources 
consulted. 

A Note on the Special 
Legislative Session 

A special anti-crime state legislative session held in 
June 1994 resulted in, among other actions, a number of 
signed acts that will impact jail and prison populations in 
Louisiana. Act 150 makes second-time offenders of 
certain crimes automatically ineligible for "good time," a 
system that rewards state convicts for good behavior in 
prison by releasing them early. Acts 15 and 39 allow 
14- and 15-year-olds to be tried as adults for certain 
violent crimes. Act 23 allows prosecutors to use juvenile 
convictions to charge persons as repeat offenders when 
they become adult offenders. The governor also signed 
legislation allowing state police to set up a compre- 
hensive criminal justice information system that will 
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include an automated fingerprint identification system to 
be used by state police and parish sheriffs, to be paid for 
with $10.3 million from riverboat gambling revenues. 

Jail Overcrowding 
in Jefferson Parish 

The most visible problem facing the criminal justice 
system in Jefferson Parish — at least the one placed 
before voters twice in the past two years — is the 
adequacy of a jail at a judicially-established capacity of 
700. According to the Jefferson Parish Criminal Justice 
Coordinating Council and various elected officials, jail 
capacity has driven the system for at least the last three 
years. Jail capacity had also driven the system more 
than ten years ago (Baiamonte, 1990). The pressure had 
been relieved for a short time by the opening of the 
Correctional Center Annex in 1989. The next year, 
however, the upper limits on jail capacity were being 
reached again. 

There are at least two major perspectives on the 
problem. One view is that lack of jail space deprives 
law enforcement officials and judges of a needed 
mechanism for increasing public safety and social justice. 
According to this view, Jefferson Parish has inadequate 
space to detain or sentence persons accused and/or found 
guilty of violent or potentially violent crimes. 

Particularly in the view of lower court judges, Jefferson 
Parish has inadequate space to lend the force of a higher- 
order threat to a lower-order intervention or sanction. 

For example, a judge cannot threaten with incarceration 
the chronic passer of bad checks or the person found 
guilty of non-support if there is no space for holding 
such non-violent offenders. 

The other major perspective is that the problem with 
the criminal justice system in Jefferson Parish goes 
beyond and may not even be a matter of availability of 
jail space. In one variation of this perspective, jail space 
is not needed: what is needed are other measures, either 
alternatives to incarceration and/or improved case 
management, that is, improved processing of persons and 
paperwork making their way through "the system,” 

Another variation of this perspective is that jail space 
is not all that is needed: what is needed is a 
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comprehensive approach, including but not limited to 
additional jail space. 

The Jefferson Parish Criminal Justice System, like its 
counterparts across the nation, is less a "system" than an 
accumulation of parts, with sometimes overlapping and 
sometimes barely intersecting jurisdictions. The parish 
system is comprised of approximtely 33 entities — some 
part of parish government, some part of state 
government, and some independently elected officers. 

These include the Sheriffs Office and other law 
enforcement authorities; city, parish, and district courts; 
the Offices of the District Attorney and the Clerk of 
Court; the Indigent Defender Board; the Jefferson Parish 
Correctional Facility (the "parish jail**); the state Office 
of Probation and Parole; the parish Department of 
Juvenile Services, the Juvenile Court, and Rivarde 
Detention Center; and the parish Criminal Justice 
Coordinating Council. A brief description of these 
entities may be found in Appendix A. 

Together, these agencies spent approximately $94 
million in 1993, not including about $2.5 million in 
miscellaneous expenditures by the Parish Council to 
support various parts of the judicial system as required 
by state law. See Table A-l in Appendix A. 

In 1993, these agencies together employed > * 

approximately 2,500 people, of which more than half 
were involved in law enforcement. See Table A-2 in 
Appendix A. 

There were 22 percent more reported crimes and 76 
percent more criminal cases filed in the Twenty-fourth 
Judicial District Court in 1992 than in 1982. There were 
23 percent more persons being held in the parish 
correctional center in 1991, the last year the jail was at 
less than 100 percent legal capacity, than in 1981. Does 
a prison filled to capacity mean more crime or less 
crime, more justice or less justice? Does a crowded court 
docket mean more or less crime, more or less justice? 

This study will narrow the focus of those questions 
considerably by approaching two much smaller ones 
currently under discussion by voters, public officials, and 
public employees in Jefferson Parish: Is additional 
parish jail space needed, or is the apparent jail crowding 
a result’ of other parts of the system not working 
properly? 


In order to answer those questions, one needs to be 
able to describe the jail population: Who is in jail, with 
what are they charged, what risk do they pose to 
themselves and others? One needs to be able to identify 
the parts of the criminal justice system as a whole and 
how their actions impact the population of the parish jail. 

Who’s Filling 
the Jail? 


Who’s In Jail? 

Who Is Held? 

In March 1994, 20 percent (137) of the 700 inmates 
in the parish jail were serving "parish time," that is, they 
had been convicted of a crime that does not necessarily 
carry a sentence at hard labor. Three and one-half 
percent (24) of the inmates were awaiting transfer to the 
custody of the Department of Public Safety and 
Corrections (DPS&C), and 76.5 percent (524) were 
pretrial detainees. 

According to the Jefferson Parish Criminal Justice 
Coordinating Council, the portion of the jail population 
consisting of pretrial detainees has been at over 70 
percent since 1990. It is unclear, however, how many of 
these "pretrial" detainees are awaiting what step in the 
pretrial process. "Pretrial" detainees could be: 

• awaiting booking by law enforcement officers 

• awaiting initial appearance before a magistrate 

• awaiting the filing of a bill of information by the 
district attorney 

• awaiting allotment by the clerk of court 

• awaiting trial, which will require coordination by 
judge, district attorney, and defense attorney 

In mid-April, 56 percent of the jail’s inmates were 
rated "Code 6," the designation for arrestees who are 
repeat and/or violent felony offenders. The Code 6 
designation is used to identify these dangerous multiple 
offenders as high priority for continued detention or for 
vertical prosecution by the district attorney. Statewide 
implementation of this program was among the policy 
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recommendations of the recent Governor’s Task Force 
on Homicide and Violent Crime. 

To be evaluated by the "Code 6" criteria, a person 
must have a minimum of five felony arrests and/or two 
felony convictions. Number and recency of crimes of 
violence and number of felony convictions are the most- 
heavily-weighted Code 6 criteria. Others are the number 
of different crime categories involved in the arrest, drug 
arrest, juvenile felony arrest, arrest for a crime involving 
a gun, and recent felony arrest. 

All individuals held in the parish jail must, under a 
federal court order, appear before a judge or magistrate 
for a bail hearing within 72 hours of being arrested. 

Since 1991, the Twenty-fourth Judicial District Court has 
handled these hearings by having an appointed magistrate 
hold court at the jail every weekday morning. For 
persons charged with a crime carrying a possible 
sentence of hard labor, a district court judge must set 
bail; and district court judges rotate this responsibility on 
a weekly basis. 

Persons charged with misdemeanors, traffic offenses, 
and code violations are unlikely to appear before the 
magistrate because they are not brought to jail in the first 
place. Such individuals are customarily given tickets or 
citations to appear in court instead of being jailed. From 
January through April 1994, the magistrate handled 
1,822 arrestees at their initial court appearances. Of this 
total, nearly 70 percent were repeat offenders. About 18 
percent (325) had violated the terms of their probation or 
parole, and nearly 50 percent (903) had a prior 
conviction. 

Who Is Released? 

No current, comprehensive analysis is available that 
indicates how many arrestees are released on bail or 
some form of non-monetaiy, either supervised or 
unsupervised, release, and with what types of crimes they 
have been charged. 

BGR researchers were given access to the sheriff’s 
"Bond Book," a log used by the sheriff’s office to record 
who is let out of jail and the type of release of each 
individual. The "bond book" also contains various 
identification numbers and other, sometimes incomplete 
or improperly placed, information about an individual’s 
current criminal charge. Without reference to individual 
case files, the bond book is not an adequate source of 
information from which to analyze the release decisions 
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made by the sheriff and/or jail officials or to assess the 
potential threat of those releases to the community or to 
the individuals themselves. 

A sample of releases over the last 12 months revealed 
that the majority (71 percent) of individuals releasee! 
from the jail were released virtually on their own 
recognizance, that is, with no bail, no conditions, and no 
supervision. Thirty-four percent of the releases were of 
misdemeanants and traffic offenders, under a 1976 
federal court order. Twenty-one percent were emergency 
releases of misdemeanor or felony offenders made at the 
discretion of the sheriff. Seventeen percent of the 
releases were released on a personal bond undertaking 
(PBU), in which arrestees are able to sign themselves out 
of jail. Fifteen percent of those in the BGR sample were 
released into third-paity custody (personal bond surety 
undertaking, or PSBU) and 12 percent were released on 
a commercial, cash, or property bond. 

In 1987, 50 percent of those released on bond had 
been released in effect on their own recognizance or on a 
"personal bond undertaking," and 20 percent were 
released to a third party. Twenty-seven percent were 
released on commercial or cash bond, and three percent 
were released on a property bond (Baiamonte, 1990, p. 
43). 

Emergency Release. Since April 1991, the sheriff 
has operated an emergency release program under which 
new arrestees or individuals already being held on a 
pretrial basis are released if they are regarded as less of a 
threat to the community than other new arrestees. About 
45 inmates per week have been released under this 
program. Between April 1991 and August 1994, 8,754 
individuals were released by the sheriff. About 6,800 
were released immediately after booking, and almost 
2,000 were released because of the need to accommodate 
more dangerous defendants. As of May 1994, personnel 
in the Detective Bureau of the Jefferson Parish Sheriffs 
Office administered the emergency release program. 

Prior to that time, this function had been performed by a 
jail population control officer at the correctional center. 

'’Good Time." In addition to those inmates released 
under the sheriff s emergency release program, others are 
released early by means of the sheriff’s "good time" 
policy. This practice, optional under state law, is the 
granting by the sheriff of a reduction in sentence to 
inmates who earn such a reduction through work. Only 
those inmates with acceptable disciplinary records are 
eligible to earn "good time." The local "good time" 
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policy reduces an inmate’s sentence by one day for every 
day served, effectively halving local sentences. 

Early Release. Inmates serving parish time are also 
eligible for a 30-day early release from the jail. Good 
behavior is the primary criteria for eligibility. It is 
possible but unlikely that inmates who have not received 
good time credits will secure a release. Inmates are 
recommended for early release by the sheriff, but the 
district attorney and the sentencing judge must consent 
before an individual leaves the jail. 


Who’s Calling the Jail Full? 

Federal Judge’s Order 

The capacity of the Jefferson Parish Correctional 
Center is established by order of a United States District 
Judge for the Middle District of Louisiana, specifically 
an Amended Consent Order in the case of Holland v. 
Donelon , the latest one signed in August, 1991. The 
capacity is set at a maximum of 700, with specific limits 
for the number of persons who can be held in specific 
"pods" on various floors. 

Prior Increases in Space 

The federal court first established jail population 
limits in May 1973. At that time, the sheriff and warden 
of the parish jail were ordered to reduce the inmate 
population to the jail’s design capacity of 1 10. One 
month later the limit was raised to 132. In July 1975, 
parish officials submitted a "comprehensive jail 
overcrowding plan," including construction of a new 
facility. The new, 302-bed Correctional Center opened 
three years later. 

Just three months after the new jail opened, however, 
the old jail was reopened with permission of the federal 
court; and the population limit was raised to 428. In 
1983, the cap was raised to 602. Two years later, it was 
raised to 636, where it remained until 1989, when the 
Correctional Center Annex opened and the cap was 
raised to 666. The limit was raised again in 1990 and 
1991, when it was set at 700, the present maximum. For 
only two years in the last 20 have the parish correctional 
facilities operated at less than 90 percent capacity, in 
1985 and 1986. 


Options to Jail and 
Jail Construction 


The problem of jail overcrowding is clearly not 
limited to Jefferson Parish or to Louisiana. Recent 
national surveys have demonstrated that most states and 
hundreds of local jurisdictions have had to deal with 
increased demand for jail or prison space in the face of 
court-ordered capacity limits. Short of constructing new 
or additional jail space, what other options exist for 
dealing with the problem of jail overcrowding? To what 
extent have Jefferson Parish officials utilized these 
options in addressing the local problem? 

In order to answer these questions, BGR developed a 
comprehensive inventory of approaches that have been 
used in other jurisdictions throughout the country to 
address jail overcrowding. Exhibit 3 summarizes the 
various options identified by BGR. These options were 
drawn from a search of the national literature and 
discussions with representatives of national criminal 
justice organizations. A narrative description of many of 
these options is included as Appendix B. 

The options are intended to include a broad spectrum 
of system approaches ranging from speeding up the court 
process to providing additional community services in 
lieu of incarceration. Strategies include law 
enforcement, jail administration, court processing, 
probation and parole, alternatives to incarceration, and 
total system initiatives. 

After developing this inventory of alternatives for 
addressing jail overcrowding, BGR interviewed key 
elected and appointed officials in Jefferson Parish to 
determine which of the alternatives had been 
implemented locally, to what degree, and whether an 
option was still in use. In some cases, BGR staff 
verified the information collected in the interviews with 
field observations. 

Of the 54 options identified in the survey, Jefferson 
Parish has already implemented or currently utilizes 
almost 61 percent (33) of them. The major strategies 
that have been utilized in dealing with jail overcrowding 
in Jefferson Parish include: emergency release (#8 in the 
table); early release (10); diversion from prosecution 
(13); priority handling of jail cases (14, 18); prompt 
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Exhibit 3 

Range of' Options For Responding to Jail Overcrowding 
In Jefferson Parish 


OPTION 

Tried or currently in use 
in Jefferson Parish 


YES 

NO 

Law Enforcement 



1. Summons in lieu of arrest 

Y 


2. Prearrest diversion to a community resource 


N 

3. Timely and accurate completion of incident reports 


N 

Jail Administration 



4. Access to defendants for pretrial screening 

Y 


5. Provision of analysis of jail population data to key decision-makers 


N 

6. Detention and case monitors and/or expediters 

Y 


7. Citation release 

Y 


8. Emergency release 

Y 


9. "Good Time" 

Y 


10. Early release 

Y 


Prosecution 



1 1 . Prearrest warrant screening 

Y 


12. Early screening 

Y 


13. Diversion from prosecution 

Y 


14. Priority handling of jail cases 

Y 


15. Vertical prosecution 

Y 


Defense 



16. Prompt indigency screening 

Y 


17. Early investigation and plea negotiation 

Y 


18. Priority handling of jail cases 

Y 
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Judiciary 



19. Empowerment of judicial administrator 


N 

20. Separation of district court into civil and criminal divisions 


N 

21. Use of ad-hoc judges 

Y 


22. Court rules to expedite case handling 


N 

23. Prompt signing of commitment papers of state-sentenced inmates 

Y 


24. Use of time standards and goals 


N 

25. Adequate information system and effective monitoring of caseflow 


N 

26. Use of pretrial conferences 

Y 


27. Trial date certainty and control of continuances 


N 

28. Regular plea-negotiation sessions 


N 

29. Use of "settlement day" conferences 


N 

30. Prompt bail-setting 

Y 


31. Bail review 

Y 


32. Use of non-financial release 

Y 


Probation and Parole 



33. Expansion of "special conditions" of release * 

Y 


34. Reduced time for completion of PSI's for jail cases 

Y 


35. Prompt action on revocation of probation 

Y 


Alternatives to Incarceration (Pro- and Post-trial) 



36. Formal pretrial services agency 


N 

37. Supervised pretrial release 


N 

38. Treatment options 

Y 


39. Fees, fines and restitution 

Y 


40. Community service/non-monetary restitution 


N 

41. Home detention/electronic monitoring 

Y 


42. Day reporting centers 


N 

43. Halfway houses 

Y 


44! "Boot camp'Vshock incarceration 


N 

45. Residential work-release facilities « 


N 
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46. Intensive probation 

Y 


47. Sentencing review boards 


N 

Alternatives to Using Current Parish Jail Space 


* . 

48. Contracting for beds with other jurisdictions 

Y 


49. Use of temporary housing options 


N 

50. Timely transfer of inmates sentenced to State Department of 

Public Safety and Corrections 

Y 


Total System Initiatives 



51 . Development of an integrated criminal justice information system 


N* 

52. Establishment of task forces/special committees 

Y 


53. System-wide planning initiatives 

Y 


54. Increased utilization of community services and alternatives to 
incarceration 


N 


* The Cierk of Court has developed and has on-fine in his office, as of May 23, a criminal justice information 
sytem. It is expected be fully operational for that office by September. For that system to be truly integrated 
will require cooperation of all the independently elected officials and separate agencies and offices. 


setting of bail (30); prompt action on probation 
revocation (35); the development of some additional 
alternatives to incarceration such as home detention and 
electronic monitoring (41); halfway houses (43); 
intensive probation (46); contracting for beds with other 
jurisdictions (48); and the timely transfer of inmates 
sentenced to state custody (50). 

Taken together, the major initiatives implemented 
have helped to address potentially serious jail over- 
crowding in Jefferson Parish, although the extensive use 
of emergency release poses its own problems. Jefferson 
Parish officials should be recognized for their 
responsiveness in implementing many of these programs. 
There remain, however, a number of other options that 
have not been tried or are not currently used, which may 
have application locally. 

Based on the inventory of alternative strategies, BGR 
determined that 21 of the 54 options have not been 
implemented in Jefferson Parish as of this time. BGR 
suggests that many of these options have potential for 
reducing the jail population and should be considered for 


possible application in Jefferson Parish. In particular, 
BGR recommends the following: 

(1) measures to increase awareness of and to 
increase diversion to community resources in 
Jefferson Parish in lieu of arrest and detention 

(2) alternatives to pretrial detention and local 
incarceration in Jefferson Parish. These include 
supervised pretrial release, work-release facilities, 
day-reporting centers, and greater use of halfway 
houses, home detention and intensive probation. 

(3) earlier prosecutorial screening, which, in turn, is 
dependent on timely and accurate completion of 
incident reports 

(4) improvements in court management, to include 
the use of time standards and goals, effective 
monitoring of caseflow, more public 
accountability on court workload and docket 
information, and more restrictions on the number 
and length of continuances 
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(5) a fully-operating, fully-integrated criminal justice 
information system to facilitate systemwide 
planning, budgeting, and accountability and to 
enhance communication between and among 
agencies 

Improved Case 
Management 


Improved case management is one of the fundamental 
strategies for addressing jail crowding. If pretrial detain- 
ees, for example, comprise a major portion of the jail 
population, and can be brought to trial more speedily, 
that segment of the jail population may decrease. On 
the other hand, if trials result in conviction and there 
are limited non-jail custody and/or supervision methods 
available, speedier trials could increase the jail 
population. 

Even if improved case management alone does not 
relieve pressure on local jail facilities, it can be pursued 
for reasons of improved employee morale and perfor- 
mance and increased voter and taxpayer confidence ig 
public officials and employees. 

The following opportunities for improved case 
management have been found by BGR to exist in 
Jefferson Parish. 

Law Enforcement 

Incident reports forwarded to the district attorney are 
not always complete, and incomplete reports slow down 
the screening division’s ability to make a decision on 
whether to charge an individual and with what crimes. 
The Office of the District Attorney follows up with law 
enforcement agencies with requests for additional 
information on priority cases. Training by that office 
might assist law enforcement officers in the preparation 
of complete reports. 

Among efforts currently underway at the state level to 
improve criminal justice records for local and statewide 
use is the Louisiana Incident-Based Reporting System 
(LIBRS) being developed by the Louisiana Commission 
on Law Enforcement and the Louisiana Sheriff’s 


Association. According to the State of the State 1994, 
this system is part of a larger effort to improve criminal 
justice records at the local level by (I) standardizing the 
information collected at point of incident and arrest and 
(2) creating standards for the electronic transfer of law 
enforcement data statewide. 

Another state effort to improve law enforcement at 
both the local and the state level is the Criminal History 
Improvement Program (CHIP), a joint project of the 
Louisiana State Police and the Supreme Court of 
Louisiana. Under this program, a new criminal history 
computer and a new fingerprint computer are to be 
installed in the Louisiana State Police Bureau of 
Criminal Investigation and will form the foundation of a 
statewide integrated network with local law enforcement 
agencies. According to the State of the State 1994 , 
Louisiana will be the first state to have such a network. 

The District Attorney 

The district attorney’s office began using a computer 
system 15 years ago and appears to have in place much 
of the information, management, and training structure 
needed to reduce delays in case handling. The district 
attorney (DA) indicates that his office has been driven 
by jail cases for the past 10 years. 

The DA’s office receives information from the 
sheriffs office daily on who is held and who has been 
released from jail. The DA has established a goal, not 
yet achieved, of 90 days from arrest to trial. He 
indicates that excluding first degree murder cases, his 
office can take a case to trial in under 60 days. 

Delays include, from the point of view of the DA: 

(1) receiving incomplete incident reports from law 
enforcement officers, so that the DA’s screening division 
is delayed in deciding which cases to prosecute, (2) the 
time lapse between filing of the bill of information 
(charge) or indictment and allotment (assignment) of the 
case to a judge, and (3) defendants’ not appearing for 
trial, due to the sheriff s not having enough space to hold 
them until the trial. 

Indigent Defense 

Physical access to defendants is reported to be a 
problem for the indigent defenders in Jefferson Parish, 
due to limited hours and the availability of only two 
visiting booths, down from four in prior years. The 
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difficulties of access to defendants are compounded 
when those defendants are held out of the parish. 

Inadequate time for preparation due to heavy 
caseloads is also a problem for the indigent defender 
system statewide, as indicated in the 1992 Spangenberg 
study of the state system and the 1994 Report of the 
Task Force on Indigent Defense. ", . .[T]rials are 
delayed, cases retried, convictions improperly plea 
bargained, and, in some cases, prisoners released because 
of the lack of or the ineffectiveness of indigent defense 
counsel" (p.9). 

The Task Force found that the current system as a 
whole is "significantly underfunded" and that the current 
funding structure should be revised because it is unfairly 
structured, volatile, and uneven across districts. Effects 
of inadequate indigent defense financing and manage- 
ment include inadequate representation of both capital 
murder and other defendants, delays in trials, improper 
plea bargaining and costly retrials. 

In response to recommendations from the Task Force, 
the 1994 fiscal legislative session authorized $5 million 
to fund a temporary statewide indigent defender board. 
The State Supreme Court on July 1, 1994, promulgated 
an emergency rule establishing the temporary board. 

This board is to set guidelines and standards for the 
unified and effective operation of a comprehensive 
indigent defense system for the state. It is to present 


a plan to the legislature before March 1995 for the 
continuation of a statewide board and is to provide 
advice on sources and levels of funding. 

Probation and Parole 

While not as directly involved in the movement of 
cases through the system as the other entitites discussed, 
the Office of Probation and Parole (part of the state 
Department of Public Safety and Corrections) is notable 
for having established measurements of workloads that 
are different from a simple count of cases. The 
probation and parole agents in Jefferson Parish are above 
the workload required by Louisiana law and established 
by professional association standards. Statewide, agents 
are 40 percent above the workload required by state law. 

The Courts 

The number of criminal cases filed in district court in 
Jefferson Parish has fluctuated throughout the past ten 
years, as shown in Exhibit 4. The proportion of criminal 
to civil cases decreased in 1984 and 1985. Criminal 
cases as a proportion of total cases filed started to rise 
again in 1986 and have increased every year. While the 
number of criminal trials in 1993 was less than in 1983, 
the proportion of criminal trials was higher in 1993. See 
Exhibit 5. 
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The average number of active criminal cases is about 
170 cases for each division, according to the DA’s 
executive assistant. As many as 400 additional cases in 
each division of court may be open because of 
outstanding attachments — that is, inability to locate the 
defendants. In 1993, according to the DA’s office, over 
5,700 felony attachments (orders to arrest for non- 
appearance in court) were issued. 

While the number of cases handled is by itself far 
from an adequate measure of judicial workload or 
performance of either the court as a whole or of an 
individual judge, knowing the size, age and status of a 
pending caseload is essential to developing more 
adequate measures. This information will be more 
readily available under the clerk of court’s new 
information management system. 

In April 1991, the Jefferson Parish Criminal Justice 
Coordinating Council outlined the "fundamental 
elements" of a jail caseflow management plan, many of 
which have still not been implemented. These elements 
parallel national guidelines for improved caseflow 
management, and they need not be limited to jail cases. 

These elements include: 

• Judicial commitment and leadership 

• Judicial consultation with all elements of the * 
criminal justice system 

• Court supervision of case progress, from 
allotment to sentencing 

• Time standards and goals 

• Adequate information system and effective 
monitoring thereof 

• Trial date certainty 

• Control of continuances 

Rules Adopted by Judges 

Although individuals and officials who deal with the 
judiciary of the Twenty-fourth Judicial District Court 
emphasize the independence of separately-elected judges, 
the separate divisions of the court exist, according to 
state law, "for the purpose of nomination and election of 
judges only." The judges en banc may enact rules of 
court to govern procedures and make the operations of 
the district court as a whole flow more smoothly and 
efficiently. They have not maximized their authority to 
do so in order to implement district-wide case 
management methods. 


An example of specific steps that can be taken by the 
Chief Judge, with concurrence of the other judges, is a 
recent move that speeds up the judges’ signing of papers 
"committing" sentenced prisoners to the State 
Department of Public Safety and Corrections. In 
February of 1994, the Chief Judge, at the sheriffs 
request, notified all other judges of the need to sign 
commitment papers as quickly as possible, in order to 
free up additional beds for unsentenced defendants. 

The Clerk of Court set time standards for his 
employees, encouraging the minute clerks to have all 
commitment papers prepared within 72 hours following 
sentencing. The judiciary has complied with the Chief 
Judge’s request. 

Role of Judicial Administrator 

The function of the Judicial Administrator of the 
Twenty-fourth Judicial District Court appears to be to 
provide administrative assistance and business 
management, rather than the proposal or administration 
of any court rules to enhance uniform case reporting, 
monitoring, and management. The Louisiana Court 
Administrators Association, a professional association 
affiliated with the National Association for Court 
Management, is working, however, to involve both court 
managers and judges in the improvement of court 
management in Louisiana. 

Role of Clerk of Court 

The Clerk of Court is in the process of implementing 
a computerized integrated criminal case tracking system 
so that any participating entity in the Jefferson Parish 
criminal justice system will be able to track a case from 
arrest to final disposition. Once this system is in place, 
it will be possible — as it is not now — to clearly identify 
points of delay in the processing of cases, identify 
patterns of delay and reasons for them, and implement 
solutions. 

Role of State Supreme Court 

Responsibility for administrative leadership of 
Louisiana courts rests with the Chief Justice and the 
Supreme Court of the State. The Judicial Council of the 
Supreme Court of Louisiana was established in 1950 to 
evaluate and monitor certain operations and procedures 
of the judicial system of the state. It "serves as a 
clearinghouse for ideas for simplifying and expediting 
judicial procedures and/or correcting shortcomings in the 
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system" (1993 Annual Report, p. 6). The Judicial 
Administrator of the Supreme Cour^serves as the 
administrative arm of both the Supreme Court and the 
Judical Council, 

The committees of the Judicial Council are staffed by 
the Office of the Judicial Administrator of the Supreme 
Court. A current project of the Judicial Council is 
expected to "dramatically improve the management 
information available to the Judicial Council and the 
Supreme Court” (1993, p. 6). The Case Management 
Information System (CMIS) Project is on a "fast track" 
to development of (1) a statewide court-based felony 
disposition reporting system and (2) a master plan for an 
automated case management system for all trial courts in 
the state. The disposition reporting system is expected to 
be in place by the end of 1994, with the master plan for 
an integrated case management system to be developed 
by the end of 1995. The CMIS project is being funded 
by a one-dollar court cost on all felony, misdemeanor, 
traffic, and ordinance convictions. 

Coordinators 

CJCC 

The Jefferson Parish Criminal Justice Coordinating 
Council (CJCC) was created by councilmanic ordinance 
in 1980 to coordinate crime control and criminal justice 
activities in the parish (JP Code Div. 19, sect. 2-77 Iff). 
The council is composed of 19 members and includes 
citizens, representatives from community Mid 
professional organizations, and the agency heads from 
the criminal justice agencies in the parish, as well as the 
parish president and the chairman of the parish council. 
An executive committee directs the CJCC. All members 
serve during their term of office and without 
compensation. 

The CJCC is responsible for coordinating the 
activities of the public and private agencies involved in 
the parish’s criminal justice system; mediating in 
interagency conflicts when requested; recommending 
policies and priorities for criminal justice activities; 
conducting research on crime control programs and 
monitoring and evaluating criminal justice programs; 
advising local units of government in seeking all types of 
revenue for the implementation of criminal justice 
programs; and overseeing the parish courts’ case 
management system. 


The office has a staff of nine and had a budget of 
$421,553 for 1993-1994. The office is supported both 
by the parish and by money it receives for administering 
various grant programs. The CJCC manages all federal 
and state criminal justice grants received by the parish, 
currently amounting to approximately $640,000. These 
cover juvenile justice, victim assistance, and anti-drug 
abuse programs. 

For the last thirteen years, the CJCC has been 
involved in monitoring the jail population in the parish. 
The emergency release program currently administered 
by the sheriff was designed in cooperation with the 
CJCC staff. This program has assisted the sheriffs 
office in maintaining compliance with die federal court 
order that mandates population limits and staffing 
standards at the jail. The CJCC has also assisted the 
sheriff’s office and the office of probation and parole in 
developing and implementing the home incarceration 
program. 

LCLE 

v The Louisiana Commission on Law Enforcement and 
Administration of Criminal Justice (LCLE) was created 
by Executive Order in 1967 and by statute in 1976 to 
serve, among other functions, as the central planning and 
coordinating agency for adult and juvenile correctional 
systems. It consists of 5 1 members who represent 
various professional associations or are appointed by the 
governor or other elected officials. Terms are concurrent 
with the governor’s; and members, except for legislators, 
serve without any compensation or reimbursement of 
expenses. 

There are eight law enforcement planning districts in 
the state, each of which has an advisory council. Until 
1980, Jefferson Parish was part of the nine-parish New 
Orleans metropolitan planning district. Now Jefferson 
Parish comprises its own planning district, according to 
the CJCC. 

Under the law establishing die LCLE, parish 
governing bodies are authorized to create criminal justice 
information system policy boards responsible for the 
planning, establishment, and oversight of the criminal 
justice information system. No such policy board has 
been created in Jefferson Parish. 
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Options for More 
Jail Space 

"Temporary" Jails 

One option for incarcerating prisoners is the use of 
facilities such as ,l tent cities,” which are in fact 
"temporary" jails. As supplemental housing facilities, 
"tent cities" and other modular types of inmate housing 
have been erected on or near existing jail sites as a way 
to accommodate low-risk inmates. These arrangements 
however, have proven to be problematic. In 1983, the 
Orleans Parish Criminal Sheriff constructed a small 
outdoor “compound” of tents and 400 beds with the 
intention of filling it with municipal prisoners. It 
quickly became filled, however, with pretrial detainees. 

Although it was intended to be a temporary measure 
to help reduce overcrowding, the Orleans Parish Criminal 
Sheriff’s "tent city” was a continuing fixture of the City 
of New Orleans’ correctional system until the new jail 
opened in 1994. Orleans Parish Criminal Sheriff 
officials point out the management challenges and 
liability issues associated with a "tent city": (1) it is not 
easily staffed, (2) it is exposed to the elements, and (5) it 
is usually crowded. Therefore, such a facility contains 
elements of confinement which are easily challenged in 
court. 

Construction 

1981 Jail Plan 

In 1981 the Jefferson Parish Council contracted with 
Guillot-Vogt Associates, Inc., to conduct a jail facility 
requirements study that addressed the long-term 
correctional needs of the parish. At that time, the 
Jefferson Parish adult correctional system had a total 
capacity of 428 beds, 302 accredited beds in the 
Jefferson Parish Correctional Center and 126 substandard 
beds in the old parish prison. 

The 1981 study recommended a 624-bed addition to 
the existing 302-bed center, to be completed in 1986. 

The study estimated the need for an additional 105 beds, 
for a total of 1,131, by the end of 1989. These estimates 
were based on a straight-line projection of the prior 
seven years’ inmate population. The 1981 study 
explicitly did not address the jail needs of the "distant 


future" of the 1990’s and beyond. It did state that the 
provision of sufficient beds based on the history of 
previous years would be a "serious problem for the 
governing authorities of Jefferson Parish." It went on to 
suggest that a "long term, yearly updated, planning 
process be initiated now. . (p. 4). 

No funds were made available to proceed with prison 
construction in the early 1980’s. No construction was 
undertaken until 1987, when the parish received $2.5 
million in state funds which permitted construction of a 
$2.9 million, 176-bed Correctional Center Annex. 

The Annex was completed in 1989, and the 
substandard old parish prison was demolished. 

Throughout the 1980’s, increases in jail space were 
made possible by double-bunking (a practice increas- 
ingly acceptable to federal authorities), converting a 
gymnasium into a 22-bed unit, and adding beds where 
possible. By 1989, when the Annex was completed, 
Jefferson Parish had 666 parish jail beds. 

1991 Jail Plan 

In 1991, the Jefferson Parish Council contracted with 
Guillot-Vogt and Associates, Inc., once again, to evaluate 
the feasibility of renovating existing buildings and/or 
constructing a new jail facility. The 1991 study used 
1981 projections and concluded that at least a 500-bed 
facility was needed to accommodate the anticipated 
inmate population by the year 2000. 

The 1991 study considered some eleven alternatives, 
from renovating existing warehouses to the construction 
of river barges designed for detention and incarceration. 

It concluded that construction of a new traditional multi- 
story institutional structure in the parking lot adjacent to 
the existing facility was the best choice. Criteria 
included cost, proximity to the existing complex, 
expandability, and floor-plan configuration. 

After this site was selected for recommendation, the 
proposed number of beds was increased to 700, including 
fully building out all five floors. The projected cost of 
construction in 1992 dollars was $14.8 million. To 
renovate the old kitchen, which serves 700 inmates from 
a facility designed for 300, would add another $600,000, 
for a total construction and architectural and engineering 
fees cost of $15.4 million. 

In the fall of W92, the Jefferson Parish Sheriff s 
Office proposed a 1/2 cent sales tax for construction and 
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operation of a new 700-bed facility at a cost of $18 
million (though early cost projections were for $21 
million). The tax did not pass. In th£ fell of 1993, the 
Jefferson Parish Council proposed a 1/4 cent sales tax for 
construction of the same type of facility, which also did 
not pass. 

Non-Jail Construction Needs 

In addition to the limitations on jail space, the current 
judicial district court facilities are also hampered by 
limitations of space and security. The building was not 
originally built as a courthouse and, as a result, has 
inadequate space and design features to handle the 
current volume of court activity. Perhaps the most 
serious security problem is that inmates must be led 
through the courthouse to arraignment and trial. There 
are no witness rooms in the courthouse. There is 
presently one more judge than there are courtrooms. 

Despite any other needs, however, it is anticipated 
that bringing the building up to local fire standards and 
into compliance with the Americans with Disabilities Act 
will be addressed before additional space is added or 
physical security is provided for. According to the Chief 
Judge, these improvements in and modifications to the 
existing courthouse are anticipated to cost approximately 
$600,000. 

Use of Sheriffs 1993 Sales Tax 
for Juveniles and District Court 

As part of the Jefferson Parish Sheriffs successful 
proposal to increase the parish sales tax by 1/4 cent in 
the fall of 1993, the Sheriff pledged to spend $1 million 
on a juvenile intake and booking facility and $1.5 
million on additions and/or renovations to courtrooms in 
the Twenty-fourth Judicial District. A letter of 
agreement between the Parish Council and the Sheriff 
was signed prior to the election. The parish is legally 
required by state law to provide for both of these 
facilities. 

These funds are being collected by the sheriff and 
held in escrow until plans are finalized for these two 
projects. Design planning for the construction of the 
juvenile facility has already begun, and requests for 
proposals will be sent out by late 1994. Construction 
is expected to begin on the $1 million project in 1995, 
and completion is expected to take up to 14 months. 

The facility will be staffed by personnel from the 


Jefferson Parish Sheriffs Office. Juvenile intake and 
booking currently takes place at the parish’s adult 
correctional facility in Gretna. State and federal law 
both require juveniles to be separated from adult 
inmates and defendants. 

Specific plans for additional space for the Twenty- 
fourth Judicial District Court have not yet been 
developed. The fourth floor of the courthouse 
annex — currently occupied by the Fifth Circuit Court 
of Appeal — may become available within the next three 
to five years, as the parish has recently donated space for 
the construction of a new facility for that court. 


Arrangements With Other 
Public Authorities 

Other Parish Jails 

In the 1970’s, one of the first responses of the 
Jefferson Parish Sheriff and jail warden to local jail 
overcrowding was to transfer an average of between 35 
and 40. inmates to eight neighboring jails. This transfer 
was made under the authority of L.R.S. 15:706. After 
the Jefferson Parish Community Correctional Center 
opened in 1978, this practice of "fanning out" state 
prisoners to area jails was discontinued. It was resumed 
in 1989 and continued until 1993. 

Orleans Parish Jail 

Since 1993, the Jefferson Parish Sheriff has 
transferred to Orleans parish the inmates sentenced to the 
state Department of Public Safety and Corrections. This 
practice frees bed space in Jefferson Parish and accounts 
for the comparatively low percentage of "state" inmates 
in the Jefferson Parish jail. The Orleans Parish Criminal 
Sheriff is reimbursed by the state for holding these state 
prisoners, at the rate of $21 per day established by state 
law. 

Since 1975, state law has provided for state payment 
of a per diem to local sheriffs to maintain those 
offenders who have been sentenced to the Department of 
Public Safety and Corrections but are housed in parish 
jails. The initial per diem was $2.25. Current law sets 
the payment at $21 per day, for which the legislature 
makes an annual appropriation based on projections from 
the state department. 
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As of April 1994, by letter of agreement between the 
Jefferson Parish Council and the Orleans Parish Criminal 
Sheriff (OPCS), the OPCS is currently holding 100 
prisoners who are awaiting trial in the Twenty-fourth 
Judicial District Court. This agreement took about a 
year to finalize. Correspondence from the Council 
Chairman to the OPCS indicates that the agreement 
would terminate upon six months’ written notice by 
either party. 

Later correspondence from the Council Chairman to 
the Jefferson Parish Sheriff indicates that the agreement 
and budgetary provisions by the Council extend to the 
end of 1994. The Jefferson Parish Council pays $23 per 
day to the OPCS under this agreement and has budgeted 
$700,000 for 1994. The Jefferson Parish Sheriff's Office 
transports inmates between the Orleans Parish Prison and 
the Twenty-fourth District Court and is reimbursed 
$50,000 by the Parish Council for this purpose. 

For a full year, the cost of "leasing" 100 beds from 
the OPCS would be $840,000 per year. Based on the 
current budget amount, transportation for a full year 


would be $60,000. For purposes of planning, this annual 
cost of providing for the detention of 100 inmates per 
day should be compared with the operating costs of new 
prison beds for 500 inmates, estimated at $7.5 million 
per year (Baiamonte letter, February 14, 1992, p.3). 

See Exhibit 6. 

Absent any major changes in state or local detention 
and corrections policy, there are enough unused beds in 
the Orleans Parish facility to continue the current 
practice for several years. Of about 7,100 beds, about 
5,500 were in use in June 1994, according to the OPCS 
Chief Administrative Officer. 

Muitiparish Prisons 

An option authorized by law but not yet in use in 
Louisiana is a multiparish prison, created by the 
governing authorities of one or more parishes (L.R.S. 
15:801ff). These facilities would be governed by a 
board of governors, composed of the sheriff and one 
parish government member from each of the 


Operating Costs of Housing 500 Jefferson Parish Inmates 


Cost per inmate per 
day 

Operating cost per 
inmate per year 

Operating cost per 
year for 500 inmates 


In existing Jefferson In Orleans Parish In new Jefferson 

Parish facility Prison, under current Parish facility 

agreement 

$34 (a) $23 $41 (b) 


$12,410 


$8,395 


$14,965 (b) 


$6.2 million 


$4.2 million 


$7.5 million (c) 


(a) Baiamonte, April 11, 1994 

(b) Baiamonte letter, February 14, 1992, and BGR calculations. 

(c) Includes operating costs for renovated and expanded kitchen and food service areas; renovated and 
expanded medical facilities (including a psychiatric unit); a law library; staff exercise room; additional 
visiting areas for attorneys and clergy; and expanded administrative, storage, and laundry areas. (See 

•' CJCC and Guillot-Vogt Study of Constitution Alternatives, 1991, pp. 12-14) 


Exhibit 6 
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participating parishes. The sheriff of the parish where 
the facility resides is the president of the board of 
governors and the administrator of tlie facility. 

Multiparish prisons can be used for individuals 
sentenced to "parish time," that is, violators of municipal 
ordinances, those convicted of a misdemeanor, or those 
convicted of a felony punishable with or without hard 
labor. The governing authorities of the parishes within 
the multiparish prison area are required to appropriate 
annual operating funds in proportion to the assessed 
valuation of the property in the parishes. 

Privatization 

The privatization of corrections is an option that has 
gained in popularity in counties and states throughout the 
country, due primarily to steadily increasing inmate 
populations and the lack of public support for tax 
increases to support construction and operation of 
additional facilities. ''Privatization" can mean 
privatization of ownership or privatization of 
management and/or operations, and Louisiana law 
provides for both in the case of corrections. 

In 1989, the state legislature passed the Louisiana 
Corrections Private Management Act (L.R.S. 39:1800), 
which authorized state and local governments to enter 
into contracts for, among other things, the private 
construction and operation of correctional facilities. Two 
of the state’s twelve prisons are currently privately 
operated. There are at present there are no privately- 
operated jails in Louisiana. 

Private ownership and construction of the proposed 
new jail for Jefferson Parish, with lease-back and a buy- 
out provision to the parish, was considered in early 1992. 
At that time, the parish Finance Director indicated the 
parish could not afford such a lease, estimated at $2 
million a year for 20 years (Baiamonte letter, p. 3). 

Since a quarter-cent sales tax would fund construction 
costs in two to three years (depending on whether the tax 
were levied parishwide or only in unincorporated areas), 
the long-term concern with additional jail space is 
operating costs. As indicated above, an additional 500 
inmate beds and accompanying inprovements would be 
expected to add 7.5 million in operating costs for the 
sheriff and the parish council. 


Conclusions and 
Recommendations 

Findings 

The major challenges confronting the criminal justice 
system in Jefferson Parish include the following: 

• The parish jail is at its legal capacity and, by 
several measures, beyond its functional capacity. 
The population limit of the Jefferson Parish 
Correctional Facility has been raised six times since 
the facility opened in 1978 and has for three years 
operated at 100 percent of its legal capacity. 
According to the parish Criminal Justice 
Coordinating Council (CJCC), the sheriffs office 
releases approximately 200 arrested felons per 
month due to jail overcrowding. 

• There is no system in place to accumulate 

' information about the operations of the criminal 
justice system that is both complete and accessible 
to all who need it. The clerk of court has set up 
and is beginning to implement a system that is 
designed: (1) to be a repository for information 
from all parts of the system and (2) to be 
accessible to all parts of the system. Not all parts 
of the system have computerized their operations, 
however, much less linked them to the clerk’s 
system. 

The prior clerk of court, whose office is the logical 
repository of information about elements of the 
system, had withdrawn completely from the parish 
computer system formerly used by the other justice 
system agencies. The sheriff has one computer 
system, the district attorney has another. The 
district court has hardly any information-processing 
and information-management capability. Some of 
the other agencies, particularly with the help of the 
CJCC, have developed their own capabilities. 

The present clerk of court is making a major effort 
and significant financial investment in developing a 
usable, comprehensive system. Efforts currently 
underway under the auspices of the Judicial 
Council of the State Supreme Court and LCLE (the 
Louisiana Commission on Law Enforcement and 
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Administration of Criminal Justice) may also aid in 
development of a system of information accessible 
to and usable by all interested parties. 

No one government official or entity has the clear 
and undivided responsibility for constructing (or 
otherwise securing) and funding the operations of 
the facilities needed by elements of the criminal 
justice system (such as facilities for detaining 
pretrial defendants, courtrooms, and space for 
housing sentenced offenders). 

This condition is the result of the state legal 
structure which gives various parish criminal 
justice officials responsibility for operating their 
facilities while it obligates the parish governing 
authority to provide those facilities. The state law 
authorizing the establishment of law enforcement 
districts with independent taxing power exacerbates 
the tensions and difficulties of the divided 
responsibilities. 

Compounding the absence of clear and undivided 
authority for various elements of the criminal 
justice system, there is no single entity with the 
authority or the ability to coordinate policy-making, 
decision-making, and funding for "system" needs. 

The resources across the system — resources of. . * 
personnel, technology, and facilities — are unevenly 
distributed and in a number of cases inadequate to 
the task. 

Numbers of personnel are inadequate in probation 
and parole and indigent defense. Technology and 
preparedness for use of it are inadequate in the 
district court and indigent defense. Facilities are 
inadequate for safety and security in the courthouse 
and for detention and other activities (such as 
lawyer visitation) in the parish jail. Sanctioning 
options are limited at all levels. 

The district court system (1) lacks a unified 
management approach and performance standards 
that are consistent from division to division and (2) 
has made inadequate use of modem technology, 
both in its own management and in reporting to its 
overseers and the public. 

Although the separate divisions are established in 
state law for the purpose of election of judges only, 
the judges often function as separate and 


independent officials. No local mechanism exists 
for requiring district-wide standards and reporting 
to the public on performance. 

• There is no clearly-stated community policy on 
what classifications of suspects and sentenced 
offenders citizens want and are willing to pay to 
have held behind bars, nor is there any mechanism 
for devising such a policy that would be binding on 
all the decision-makers and operators in the system. 
Because of the magnitude of increasing costs of 
incarceration, safe but lower-cost alternatives to 
traditional jails and prisons continue to be sought 
statewide and nationally and should be considered 
locally. 

Voters have been asked twice in the last two years to 
approve a sales tax for jail construction, and they have 
voted down these requests — one from the sheriff and one 
from the parish council — both times. The very nature of 
these proposals reflects two of the major problems with 
the criminal justice system in Jefferson Parish. 

The first is the unavailability of reliable information, 
openly arrived at, on which to base public policy 
recommendations and decisions. BGR’s difficulty in 
securing the timely, voluntary release of data on the jail 
population from the responsible officials is a reflection 
of the unavailability of such information. The second 
problem is the divided authority and responsibility, in 
state law, for providing and operating parish detention 
facilities. The fact that the sheriff placed the first 
proposal on the ballot and the parish council, the second, 
is a reflection of continuing struggles over areas of 
responsibility and legal authority. 


There are two fundamental sets of information needed 
to make decisions about the adequacy of jail facilities 
and, thus, the need for more or different ones. The first 
is a detailed analysis of the jail population, such as that 
described by the National Institute of Corrections and the 
National Institute of Justice ( Local System Assessment 
and Alleviating Jail Overcrowding). The other is an 
analysis of case flow throughout the entire criminal 
justice system, for the purpose of identifying specific 
points at which delays and inefficiencies cause 
unnecessary increases in the jail population. 

Neither of these fundamental sets of information, as a 
complete set, is currently available in Jefferson Parish. 
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No descriptive analysis of the jail population is available; 
and the information needed to develop the case flow 
analysis system-wide is just beginning to be recorded, 
collected, and maintained. Raw data is available, but 
detailed reports and analysis for review by elected 
officials and citizens are not. For example, we do not 
know with precision the characteristics of those persons 
either held or released. We do know that 75 percent of 
the jail population is awaiting trial or sentencing. We do 
know that about 56 percent of those in jail in the spring 
of 1994 were "Code 6" violators — multiple, violent 
offenders. We do not, however, have complete 
information on the rest of the pretrial detainees, about 20 
percent of the total jail population. 

Much data, nevertheless, support the need for 
additional jail space. The 1981 jail study, based on then- 
current jail use, estimated the need for over 1,100 beds 
by the end of 1989. Current usage coupled with the 
release of an average of 45 inmates per week since 1991, 
at least some of whom are repeat felons, indicate a 
facility operating beyond capacity. Many experts argue 
that a jail operating at 80 percent capacity should be 
regarded as "full," for sound operational purposes. By 
that measure, though technically under capacity, the 
Jefferson Parish Correctional Center has been over its 
operational capacity for the last 20 years. 

BGR considered the possibility that improvements in 
court management and a concomitant decrease in the 
number of pretrial detainees would eliminate the need for 
additional jail beds. On the basis of a CJCC evaluation 
of the parish’s special Drug Court, an experiment in 
improved court management, such improvement would 
result in the availability of no more than 150 beds. 
Moreover, it is possible that enhancing court operations 
would increase, not decrease, demand for jail beds. 

Need for Coordination 

In Jefferson Parish, perhaps precipitated by the 
problem of a jail at its legal capacity, many successful 
efforts at coordination are already taking place, 
especially where the various authorities interact directly 
with each other. Many of what are generally regarded as 
"reform" measures for releasing pressure on a jail or 
prison facility are already in use in Jefferson Parish. 
Some, such as extensive use of citations instead of arrest, 
were put in place prior to the most recent wave of 
"overcrowding." Others, such as emphasis on supervised 
pretrial release, have fallen into disuse as the persons for 


whom they were appropriate are no longer detained in 
the first place. 

The Criminal Justice Coordinating Council, the 
position of Judicial Administrator of the District Court, 
and the district court judges en banc are all mechanisms 
that can be used more aggressively as instruments of 
coordination and improvement. Similarly, on the state 
level, the Judicial Council of the Supreme Court and the 
LCLE (Louisiana Commission on Law Enforcement and 
Administration of Justice) are tools that can be 
maximized for developing a coordinated and integrated 
system in which all the parts work together smoothly. 
The emphasis on smooth operation of the system is not a 
matter of speed, but of effectiveness and accountability, 


The Conclusions 

Based on the study findings, BGR concludes that the 
Jefferson Parish criminal justice system is not working as 
a "system" or with optimum effectiveness. In answer to 
the orienting questions of the study, BGR concludes that 
additional jail space is needed but is far from all that is 
needed. 

BGR concludes that additional jail space is needed for 
the following reasons: (l) to provide space to sanction 
less serious offenders, whether as deterrence, constraint, 
or punishment; (2) to provide space for effective jail 
management; and (3) to provide space for holding 
persons charged with crimes and for whom there is a 
substantial risk that bail or other devices will not ensure 
their presence at trial. Based on the limited analysis of 
jail data currently readily available to the public, 
however, BGR is unable to make a specific 
recommendation on the number of jail beds needed. 
Additional planning and analysis are required in order to 
make that determination. 

BGR is convinced that additional jail space alone will 
not solve the problems of the Jefferson Parish criminal 
justice system. Experience across the nation indicates 
that if jails are built, they will be filled; and if other 
shortcomings of the criminal justice system are not 
addressed directly , those shortcomings will remain. 

What is needed in Jefferson Parish is system-wide 
improvement incorporating all of the recommendations 
outlined below. 
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The Recommendations 

BGR makes the following recommendations: 

All the elements of the Jefferson Parish criminal 
justice system should actively cooperate with the 
Clerk of Court in continued development of an 
integrated information system that can be used and 
is used by all parts of the criminal justice system 
for planning, budgeting, management, and 
reporting purposes. 

Comprehensive, system-wide improvements should 
be aggressively pursued, including: 

• pursuit, by the judiciary, of judicial system 
management improvements, including 
participation in the development and 
refinement of a case tracking system, 
provision of caseload information to judges 
and other interested parties, development of 
baseline data and formulation and adoption of 
case processing time standards, and adoption 
of an effective continuance policy 

• formulation, under the auspices of the CJCC 

as planning and coordinating entity, of a 
community policy on the use of acceptable 
alternatives to traditional incarceration » * 

• careful consideration, by all parties in the 
system and under the auspices of the CJCC, 
of alternative methods for addressing jail 
overcrowding (including the options from the 
national perspective review that have not been 
implemented, as shown in Exhibit 3) 

The Criminal Justice Coordinating Council, as the 
planning and coordinating entity for Jefferson 
Parish, should, on an ongoing basis, articulate the 
responsibilities and authority for the funding and 
operations of all the elements of the criminal 
justice system, so that citizens as well as officials, 
can understand who is responsible for what. 

Consolidation and clarification of authority in state 
law may be desirable but is not within the ability 
of Jefferson Parish alone to accomplish. 

The entity designated to be responsible for jail 
planning should clearly put forward its case for a 


specific recommendation of how much additional jail 
space is needed. Such a case would entail: 

• a detailed analysis of the jail population, such 
as that described by the National Institute of 
Corrections or the National Institute of 
Justice. Partial information on what sorts of 
inmates are being held and why is currently 
available. A descriptive analysis of the jail 
population (including numbers of persons 
according to length of confinement, status of 
case, seriousness of charge or crime, criminal 
history) is not currently available. 

• an analysis of case flow throughout the entire 
criminal justice system, for the purpose of 
identifying specific points at which delays and 
inefficiencies cause unnecessary increases in 
jail population. Such an analysis would 
reflect the seriousness and complexity of 
cases. 
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Appendix A: The Parts That 
Make Up the Whole 


For total parish criminal justice system expenditures and 
number of employees for 1993, see Tables A-l and A-2. 

Law Enforcement 

The Sheriff 

Article V Section 27 of the State Constitution provides for 
the Office of Sheriff in Louisiana in all parishes except 
Orleans. According to the Constitution, the sheriff is the chief 
law enforcement officer of the parish, the executor of parish 
court orders and processes and the parish tax collector. The 
sheriff is also responsible for the operation of the correctional 
center. The sheriff is elected every four years at the time of 
gubernatorial elections. 

As chief law enforcement officer of the parish, the sheriff 
has direct responsibility and complete authority in the 
unincorporated areas of the parish and concurrent jurisdiction 
with the law enforcement agencies in the incorporated areas. 
The sheriff and the parish council share overall responsibility 
for the parish jail. The parish is legally responsible for 
providing the sheriff with a facility, and the sheriff is 
responsible for managing the facility. Under the state law 
providing for special parish law enforcement districts, the 
sheriff is also given authority to levy sales and property taxes 
which can be used for jail construction, among other purposes. 

The Jefferson Parish Sheriffs Office (JPSO), with nearly 
1500 employees, is the second largest special-purpose 
government in Jefferson Parish. Only the Jefferson Parish 
Public School System employs more people. 

The JPSO is funded from a variety of sources, but most 
(85 percent) of its funding is from commissions on taxes 
collected (45 percent), and revenue from ad-valorem taxes (22 
percent) and sales taxes (8 percent). Expenditures on salaries 
(67 percent) and operating costs (8 percent) comprise most of 
the sheriffs office’s expenditures. The JPSO annual budget 
was projected at $60 million for 1994, including die proceeds 
of a half-cent sales tax passed in October 1993. 

Others 

Twelve agencies in Jefferson Parish in addition to the 
sheriffs office have arrest authority and can refer cases to the 
district attorney’s office. These are the police departments of 
the incorporated areas of Kenner, Gretna, Harahan, Westwego, 
Grand Isle and Jean Lafitte; the Greater New Orleans 


Expressway Commission (Causeway) Police; the State Police; 
the East Jefferson Levee District Police; the Louisiana Wildlife 
and Fisheries Department; the Mississippi River Bridge 
Authority; and the State Motor Vehicle Police. 

Clerk of Court 

The office of Cleric of Court is provided for by Article V 
Section 28 of the Louisiana Constitution. The clerk serves as 
cleric of the civil and criminal divisions of the Twenty-fourth 
Judicial District Court, clerk of the two parish courts, clerk of 
the parish juvenile court, recorder of mortgages, register of 
conveyances, custodian of notarial archives, custodian of 
evidence, chief elections officer, and the official in charge of 
jury management. Jefferson Parish’s clerk of court performs 
the duties performed by eight elected and one appointed 
official in Orleans Parish. 

The clerk of court is elected for a four-year term. The 
clerk hires his own employees and is responsible for his own 
budget and the receipt and disbursement of funds. State law 
requires the parish council to pay or provide for certain 
operating expenditures. 

At the end of 1993, the clerk of court had 284 full-time 
and 14 part-time employees. The number of full-time 
employees has been reduced by over 20 percent (from 360) 
since the present clerk took office in 1988. According to the 
clerk, this reduction was made possible by increased 
automation and decentralization of management. Six 
supervisors handle divisions that correspond to the direct 
responsibilities of the clerk (various courts, recording of 
mortgages and conveyances). Three supervisors handle 
information systems, human resources and finance, and 
warehouse and records storage. 

Total expenditures of the office of clerk of court for FY 
1992 were just over $8 million. Revenues for that office are 
primarily self-generated by fees and charges. In FY 1992, fees 
and court costs generated revenues of almost $8 million. The 
parish council is obligated under state law to provide office 
space and support of utilities and other operating expenses. 

For 1992, the parish provided approximately $531,000 for 
various office expenses. For 1993, the parish was expected to 
provide about $711,000. Unused funds have sometimes been 
returned to the parish annually, and funds over a specified 
portion are required to be returned to the parish upon 
completion of the clerk of court’s term of office. 
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Courts 

Parish Courts 

Jefferson Parish has two parish courts. First Parish Court 
on the parish’s eastbank and Second Parish Court on the 
parish’s westbank, both created in the 1960’s (R.S. 13:2561. Iff 
and 2562. Iff). These courts have civil jurisdiction concurrent 
with that of the district court in cases involving $10,000 or 
less. They have criminal jurisdiction concurrent with that of 
the district court except for capital crimes or offenses 
punishable by imprisonment at hard labor. Since there is a 
separate juvenile court in Jefferson Parish, the parish courts 
there have no juvenile jurisdiction. 

Each parish court currently has two divisions, that is, two 
elected judges who serve terms of six years. Their salaries are 
determined and paid by the governing authority of the parish 
and supplemented by the state. The sheriff or his deputy 
serves all writs and processes issued by the parish courts, and 
the district attorney prosecutes the criminal cases. The court 
reporters’ salaries are determined and paid by the governing 
authority of the parish but may be supplemented from the 
Judicial Expense Fund for the Parish Courts, upon en banc 
decision of the judges. Traffic hearing officers were 
authorized for these courts in 1981; one is used only in First 
Parish Court. 

The judges of parish courts may in all cases assess a court 
cost of not more than ten dollars, to be transmitted to the 
governing authority of the parish and used for an automatic * 
case reporting system established in 1984. These judges must 
impose a service charge of seven dollars per filing, to be 
forwarded to the parish department of finance for purposes of 
acquisition, construction, equipment and maintenance of any 
judicial facility, and payment of bonded debt. The Parish 
Council has control over this fund and may by ordinance, with 
concurrence of the judges, reduce the amount of the service 
charge. 

District Court 

The Parish of Jefferson composes the Twenty-fourth 
Judicial District, which since 1991 has had sixteen judges, or 
divisions. District courts have original jurisdiction of all civil 
and criminal matters and have appellate jurisdiction as 
specifically provided. The legislature establishes the number 
of judges, or divisions, for each judicial district. The "separate 
and distinct divisions” are "for the purpose of nomination and 
election of judges only" (R.S. 13:582). Each district, except in 
Orleans Parish, organizes itself for the handling of both civil 
and criminal matters. In the Twenty-fourth Judicial District, 

16 judges hear both types of cases. A separate Drug Court 
and a "Bad Check Court” are both presided over by additional 
judges appointed by the State Supreme Court. 


Magistrate Court. All persons arrested in Jefferson 
Parish must have a bail hearing within 72 hours of their arrest. 
Since 1991, this initial appearance has been before a magistrate 
appointed by the Twenty-fourth Judicial District Court. The 
magistrate conducts hearings in a room at the jail every 
weekday morning- Persons arrested for a crime that does not 


Jefferson Parish Expenditures 1993 
Criminal Justice System 


Office/Agency 

Amount ($) 

JPSO, including parish 
Correctional Center 

47,696,894 

District Attorney 

5,069,915 

indigent Defender Board 

1,033,069 

Clerk of Court 

9,733,052 

24th Judicial District Court 

4,550,158 

1st and 2nd Parish Courts 

2,556,671 

Probation and Parole 

1,380.047 

Juvenile Court 

2,241,197 

Dept, of Juvenile Services, 
including Rivarde Detention 

Center 

4,473,562 

Criminal Justice Coordinating 
Council 

421.553 

Municipal Law Enforcement (est.) 

12,000,000 

Parish Miscellaneous Judicial 

2,508,436 

TOTAL 

93,664,554 


NOTE: 1993 amended budget figures for all agencies but 
the Indigent Defender Board (1993 adopted budget), District 
Attorney (1992 audited figures), JPSO, Clerk of Court and 
Twenty-fourth Judicial District Court (1993 audited figures). 
Municipal law enforcement figures from Criminal Justice 
Coordinating Council and BGR calculations. 


, Table A-1 
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carry a sentence of hard labor can have terms of release set by 
the magistrate. For persons arrested for a crime that carries a 
sentence of hard labor, a district court judge must set bail. 

Judges. District court judges are elected for terms of six 
years and receive salaries of $75,000 plus a Judicial Expense 
Fund supplement, which is variable but in the range of $8,400 
annually, the amount set as of January, 1994. Each district 
court is required by the state constitution to elect from its 
members a chief judge to carry out the administrative functions 
prescribed by rule of court. The length of term of the chief 
judge is designated by each court; in Jefferson Parish, the term 
is one year. 

Employees. The Twenty-fourth Judicial District Court has 
65 employees. The employees include a Judicial Administrator 
with a staff of four, whose responsibilities are primarily 
business management. 

The Prosecution 

The District Attorney 

The Office of District Attorney (DA), provided for by 
Article V Section 25 of the Louisiana State Constitution, is 
responsible for every prosecution in the judicial district, 
represents the state before the grand jury, and is the legal 
advisor to the grand jury (Art. 61, C.Cr.P.). 

The DA’s office is actively involved with the JPSO in 
targeting and aggressively prosecuting career criminals and 
habitual offenders in a special program known as "Code 6" 
begun two years ago. "Code 6" replaces a career criminal 
program developed several years earlier. The DA’s office 
"vertically prosecutes" some of these career criminals, meaning 
that one assistant district attorney handles the case from start 
to finish. The goal of the program is to maximize charges and 
thereby maximize potential sentences for these repeat 
offenders. 

The district attorney serves a six-year term and is 
authorized to select his/her own assistants (L.R.S. 16:1). State 
law provides for 36 assistant district attorneys in Jefferson 
Parish. The state pays the salaries of the district attorney and 
the 36 assistants. The district attorney is authorized to hire 
additional assistants, who are paid entirely by the parish 
(L.R.S. 16:53). There are currently 41 assistant district 
attorneys in Jefferson Parish. 

There are 180 employees in the DA’s office. One assistant 
is assigned to each division of district court. Seventy-five 
employees of the district attorney’s office are assigned to 
juvenile court. 

Approximately 61,500 cases are handled by the DA’s 
office on a yearly basis. The great majority of these (45,000, 
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or 74 percent) are traffic cases. The DA’s office accepted 
approximately 60 percent (7,500 of 12,500) of the cases it 
screened in district court in 1993. 

District attorneys throughout the state receive a portion of 
their financial support from fees and fines assessed by the 
judiciary, as well as commissions on amounts they collect in 
settlements on behalf of the state (L.R.S. 16:4,5). The office 
is also supported by the parish government. In 1992, the DA’s 
office received approximately $2.8 million from the parish. 

The 1994 adopted budget has earmarked approximately $3.3 
million for the DA’s office. 

The Defense 

Indigent Defender Board 

Like ail judicial districts in the state, the Twenty-fourth 
Judicial District has an Indigent Defender Board (IDB) to 
coordinate the provision of defense counsel for those who 
qualify. In Jefferson Parish, the seven-member board is 
responsible for maintaining a staff of eligible attorneys to 
provide for the district’s indigent defense (L.R.S. 15:145). 

The judges of each judicial district establish rules and 
regulations regarding the appointment of members to the IDB 
(L.R.S. 15:144). 

* 

In one of three ways a local board can provide for indigent 
defense, the Twenty-fourth Judicial District’s IDB contracts 
with 25 attorneys who provide for the district’s defense of the 
indigent (L.R.S. 15:145 B.(3)). These annual contracts pay 
each defense attorney $25,000. 

The current average felony caseload for an IDB attorney is 
about 100 defendants, approximately half of whom are likely 
to be in jail. A representative of the IDB attends the daily 
(Monday-Friday) hearings in magistrate court and interviews 
all the persons on the magistrate’s list to screen them for 
indigence. Defense counsel is not appointed, however, until 
the screening division of the district attorney’s office has 
accepted charges. If an individual eligible for indigent defense 
says at the time of arraignment he or she will secure his or her 
own attorney but is still in jail with no attorney of record ten 
days later, the IDB sends that person a letter restating the 
availability of defense counsel. 

The IDB administers the district indigent defender fund, 
which is the primary source of funding for IDB attorneys. 

This fund is made up of special court costs established by state 
law. These court costs may range from $17.50 to $25.00. In 
Jefferson Parish, the district has recently raised the cost to the 
maximum $25,00 in applicable cases. The indigent defender 
fund also consists of payments made by some individuals who 
receive IDB counsel but who are determined by the court to be 
financially able to provide partial payment or reimbursement. 
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The State Bail Bond Reform Act provides the IDB with a 
two percent commission on commercial bonds in criminal 
cases. According to the IDB Executive Director, this 
commission is expected to yield approximately $80,000 for the 
board in 1994, The parish is responsible for payment of 
attorneys other than IDB staff who are appointed by the 
district court to provide for indigent defense. The parish also 
pays for transcripts, expert witness fees, and investigation fees. 
In FY 1992-1993 these charges amounted to $140,000. 

Detention 

The Jail 

The Jefferson Parish Correctional Center, located at 100 
Dolhonde Street in Gretna, is the parish’s primary detention 
facility. With a legal capacity of 700, it provides a bed for 
every 640 residents in the parish. The jail is provided and 
maintained by the parish and operated and staffed by the 
sheriff. The eastbank lockup, in Metairie holds 16 people on a 
short-term basis. Inmates are transferred from the eastbank 
lockup to the Jefferson Parish Correctional Center on a daily 
basis for magistrate court. 

Probation and Parole 

State Department of Public Safety and Corrections, 
Division of Probation and Parole 

Adult probation and parole services at the local level are a 
state function under the Department of Public Safety and ^ 
Corrections. Jefferson Parish is one of only two parishes that 
comprise its own district; Orleans Parish is the other. 

The primary task of the Division of Probation and Parole is 
to provide supervision of individuals serving a sentence of 
probation or who have been released on parole from a state 
prison parole (Art. 893 C.Cr.P.). The division also provides 
presentenced and postsentenced investigations. Probation and 
parole officers are "peace officers" and as such are authorized 
to make arrests. There are 36 probation and parole officers in 
Jefferson Parish, with an average caseload of 120 cases each. 

In early 1994, the Jefferson Parish caseload was about 10 
percent of the total state caseload (4,032 of 40,653). The 
fastest-growing part of the local caseload are the 60 "good 
timers" who return to Jefferson Parish (their home parish) after 
their release from state prisons. ("Good time" is a system of 
rewarding inmates for good behavior by reducing their 
sentences.) 

At any time during the term of probation the court may 
issue ,a warrant for arrest or a summons to appear in court for 
violation df conditions of probation. The court has authority 
to grant bail to a probation violator or to revoke probation 
status. Parole violators, on the other hand, cannot be released 
from jail. According to Jefferson Parish magistrate court 


records, in the first four months of 1994, 18 percent of the 
defendants who came before the magistrate judge had violated 
the conditions of their probation or parole. 

Probationers are charged a fee on a sliding scale of 
between $20 and $100 per month (or visit). Parolees pay a fee 
of $43 per month. Twelve percent of these funds is deposited 
into the state treasury. The balance makes up the Probation 
and Parole Management Fund. These funds are appropriated 
by the legislature to the state Department of Public Safety and 
Corrections’ Division of Probation and Parole on an annual 
basis, according to workload. 

Intensive Probation Program 

An intensive probation program has been developed by the 
Jefferson Parish Human Serives Authority (JPHSA) in 
conjunction with the Twenty-fourth Judicial District Court and 
the state Division of Probation and Parole. It was developed 
in response to concerns about drug use among probationers, 
the lack of specialized and adequate care for this population, 
and the time delay between drug use and notification of the 
probation officer or the judge. The program began in May of 
1994 with a budget of $100,000 and staff of four. It was 
modelled after the Miami Drug Court, which is cited in a 
recent American Bar Association book highlighting creative 
solutions to problems in the nation’s justice system. 

The intensive probation program is a sentencing option for 
any judge in the Twenty-fourth Judicial District, with priority 
availability to the Drug Court. A judge’s decision to utilize 
this program is made in consultation with staff assigned to the 
program from the JPHSA (three full-time staff are assigned at 
this time), a state probation officer (who is responsible for all 
the individuals in the program in addition to his "regular" 
caseload), and the defense attorney. 

The program is funded jointly by the Jefferson Parish 
Human Services Authority and the Jefferson Parish District 
Attorney’s Office, with plans to seek additional grant funding. 

Juvenile Justice System 

Juvenile Court 

Jefferson Parish is one of four parishes in Louisiana with 
special juvenile courts that have exclusive juvenile jurisdiction. 
In other parishes, this jurisdiction lies with the parish and 
district courts. 

The jurisdiction of juvenile courts in Louisiana is "very 
expansive, more sweeping than the laws of almost every other 
state," according to the Coordinator for the Louisiana 
Children’s Code Project, which was completed with adoption 
of the Children’s Codj in 1991. Courts with juvenile 
jurisdiction have jurisdiction over delinquency proceedings 
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except in specific cases when a child is treated as an adult 
under the law, child in need of care proceedings, families in 
need of services proceedings, traffic proceedings, voluntary 
and involuntary termination of parental rights proceedings, 
adoptions, and mental health proceedings. They have 
jurisdiction over adults in proceedings involving the care, 
custody, or control of a child, including child abuse or neglect, 
child custody, and child support 


Jefferson Parish Employees 1993 
Criminal Justice System 

Office/Agency Number of Employees 

JPSO, including parish 1,356 

Correctional Center 

District Attorney 1 80 

Indigent Defender Board 30 

Clerk of Court 298 

24th Judicial District Court 65 

1st and 2nd Parish Courts 63 

Probation and Parole 47 

Juvenile Court 44 

Dept, of Juvenile Services, 111 

including Rivarde Detention 

Center 

Criminal Justice Coordinating 9 

Council 

Municipal Law 300 

Enforcement (est.) 


The Jefferson Parish Juvenile Court is composed of three 
judges. The Juvenile Court employs directly 4 1 people and 
has an annual budget of $1.9 million. In the Jefferson Parish 
Juvenile Court, the Judicial Administrator is directly involved 
in structuring the court calendar for productivity and in 
managing information for case handling as well as reporting 
purposes. 

Department of Juvenile Services 

The Department of Juvenile Services and the position of 
Director of Juvenile Services woe created by parish council 
ordinance in 1987, to administer juvenile services for the 
parish (JP Code, Div.28, sect. 2-25 10ft). The director is 
appointed by the parish president with the approval of the 
council. 

The primary duties of the director include providing policy 
guidance to the parish president in the area of juvenile 
services; working with the parish president to formulate and 
evaluate operating policies, programs and procedures relating 
to juvenile services; and preparing reports on departmental 
operations. 

The department has 1 12 employees, in five divisions: 
community services, volunteer services, probation, detention, 
and evaluation. The community services division is 
responsible for arranging agreements with local social service 
agencies. The head of that division estimates that 
approximately 80 percent of the juveniles who need treatment 
are able to receive it, but delays are a persistent problem. 

The probation division currently handles over 1,200 
juveniles, with each probation officer handling an average 
caseload of between 50 and 60 cases. The department also 
operates the 55-bed co-educational Rivarde Detention Center. 

A Juvenile Services Advisory Board was created in 1989 to 
coordinate planning and policy development of juvenile 
programs. It is composed of seven persons nominated by local 
colleges, universities, and professional organizations and 
appointed by the parish council on recommendation of the 
parish president. The board meets on a monthly basis. 


TOTAL 2.477 

SOURCE: Jefferson Parish 1994 Operating Budget 
Proposed; Jefferson Parish Sheriffs Office, 1993 
Organizatonat Tables; Criminal Justice Coordinating 
Council; and BGR interviews. 
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Appendix B: Non- Jail Measures 
for Decreasing a Jail Population 


Decisions that impact the population size at a local jail are 
made at a series of points in the criminal justice system. At 
these decision points, there are alternatives to holding an 
individual in jail, or even arresting a person in the first place. 
These alternatives range from diverting a person from the 
criminal justice system altogether, to sentencing a person to 
intense detention experiences away from jail. 

Diversion Instead of Arrest 

At the point of initial encounter with a law enforcement 
officer, an individual may be arrested or not. The decision to 
arrest a person lies with the law enforcement officer on or 
called to the scene. An individual may be diverted from the 
system, that is, simply released or referred or returned to a 
family or community resource. 

Citation in Lieu of Arrest 

An individual may be issued a citation (a "ticket”) or a 
notice to appear in court (a "summons") instead of being 
arrested . 

Diversion After Arrest 

Diversion from detention can also occur after arrest. Earl>k 
screening of arrestees, either by a pretrial services agency or 
by prosecutors, can help identify those individuals who can 
safely be released without conditions or released to 
participation in some special program. 

Hie District Attorney’s Office has since 1977 operated a 
voluntary diverson program for first-time, non-violent 
offenders. The District Attorney’s Screening Division identifies 
eligible individuals. Program participants must be between the 
ages of 1 7 and 25, except persons arrested for shoplifting, who 
are eligible whatever their age. Even some felony arrestees are 
eligible, if they are between the ages of 17 and 25 and have no 
prior record. 

Pretrial Services 

Some of the same services that are called "pretrial" may 
actually occur "prearrest" or be used as an alternative sentence 
"posttrial." "Pretrial" services may be governmental or private. 
Theymay simply provide sc reen ing for identification of 
individuals with special needs. They may provide information 
on an ’arrestee or on community resources, enlarging the range 
of release or sentencing options that prosecutors or judges may 
consider. Pretrial services may also extend to the active 
supervision of various forms of conditional release. 


Pretrial services programs are both a cost- and crime- 
control measure. They can reduce jail populations and, 
therefore, costs, by expanding the use of various forms of 
release. When such programs provide for supervision, they 
reduce the likelihood of additional criminal activity. There is 
no formally-established pretrial services agency in Jefferson 
Parish. 

Bail 

After arrest, an individual’s initial appearance in court is 
customarily the most critical moment in determining detention 
or release at die pretrial stage. This is the stage at which bail 
is considered for all defendants. 

The purpose of bail is to insure that the accused will 
appear for trial. Bail amounts are established according to 
both severity of the offense and the magistrate or judge’s 
expectation that the accused will be present for trial. 
Misdemeanor bail limits follow a schedule, while judges have 
wide discretion in setting bail for felonies. In addition, bail 
may be n on-monetary as well as monetary. 

Monetary Bail. Judges can require actual cash or things 
of cash value to be paid or "posted" to secure release from the 
jail. Defendants can pay their bail amounts in foil, or they can 
pay a commercial bonding company a deposit (usually 10 
percent) and transfer the monetary responsibility of meeting 
bail to the bonding company. When commercial or bonding 
companies are used, these companies assume the responsibility 
of guaranteeing an individual’s appearance in court and paying 
the court’s full bail amount in the event of a defendant’s non- 
appearance. Deposits paid to commercial bonding companies 
are non-refondable. 

Occasionally, judges will accept partial payment of bail as 
sufficient for release from pretrial detention. Nominal or 
unsecured bail is the payment to the court of a small amount 
of money for which the defendant is liable if he/she does not 
appear in court. Deposit bail is the posting of a percentage of 
the foil dollar bail amount Cash bail paid by the defendant is 
returned if all court appearances are made. 

Non-Monetary Bail. Non-monetary bail usually takes the 
form of community service. 

Other Non-Monetary Pre-Trial Release. Other non- 
monetary forms of pre-trial release include: Release on 
Recognizance (ROR) «r a Personal Bond Undertaking (PBU), 
where no financial deposit or conditions are required and an 
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individual is released from detention unsupervised; Conditional 
or Supervised Release, where no money is required to secure 
release from the jail, but certain conditims imposed by the 
court must be met, such as regular reporting to a special 
reporting center, agency or outpatient clinic, or continued 
employment or educational activity; Third Party Release or 
Personal Surety Bond Undertaking (PSBU), where a third 
party — usually a family member — guarantees an individual's 
appearance in court; and Emergency Release, an extraordinary 
form of release on recognizance used to reduce jail over- 
crowding whereby a sheriff, jail administrators, and/or judges 
decide to release certain detainees in order to accommodate 
new ones. Supervised release methods are the least available 
option in Jefferson Parish. 

Extensive use of emergency release eventually renders 
meaningless the conditions of other forms of non-monetary 
release, and there are two types of emergency release now in 
use in Jefferson Parish. They are the sheriffs emergency 
release program, in operation since April 1991, and the release 
of misdemeanants under a 1976 federal court order. 

Other Options for Release or Partial Release 

Day Reporting Centers. Day reporting centers are 
facilities to which persons must report daily for structured 
services and/or activities. Failure to report may result in 
revocation of release and return to jail. In many cases, 
individuals released to day reporting centers are required both 
to report physically to the center and to call in by telephone on 
a regular basis. No programs of this type currently exist in 
Jefferson Parish. 

Halfway Houses. Halfway houses provide lower security 
supervision in a residential setting. They are especially 
effective as transitional facilities where inmates can be super- 
vised in later stages of their sentences. Release from jail to 
some halfway houses requires participation in drug or alcohol 
treatment programs, work/study programs, or employment 
counseling. There is currently one facility of this type in 
Jefferson Parish, used by the Intensive Probation Program. 

Electronic Monitoring. Electronic monitoring uses 
electronic devices worn or carried on one’s person to enforce 
home or home-and-work detention of pretrial suspects or 
sentenced offenders. Jefferson Parish currently has an elec- 
tronic monitoring program funded by the parish and in use 
since March 1991. Criteria for program participation were 
developed by the Criminal Justice Coordinating Council, the 
Jefferson Parish Sheriffs Office, and the state Office of 
Probation and Parole. One hundred monitoring devices are 
available for the program. The parish’s juvenile court is using 
40 units, and 20 units are being used for adults awaiting trial 
or sentenced to parish time. The First Parish Court expects to 
begin using electronic monitoring by the end of 1994. 


"Boot Camp'VShock Incarceration. ’’Boot camp” or 
shock incarceration programs are designed to minimize the 
likelihood that participants will become habitual offenders. 
Modelled after the military boot camp, these programs rely on 
physical drills and discipline and have a rehabilitative 
emphasis. Early research reveals that for the first time 
offender without a long criminal history and with a willingness 
to participate, boot camp programs can have a positive impact. 

Boot camp programs were originally used as an alternative 
to a prison sentence, but recent research indicates that 
programs are being developed as a sentence at the local level. 
Since 1983, 41 boot camps have been opened in 26 state 
correctional jurisdictions, in addition to many being developed 
and being considered in cities and counties and for juveniles 
(MacKenzie et a!., p. 1). The Louisiana Department of Public 
Safety and Corrections has operated a boot camp program 
since 1987 at the Hunt Correctional Center in St. Gabriel. The 
recent anti-crime session of the state legislature also authorized 
planning for boot camps for juveniles in Louisiana. 

Boot camps proposed for juveniles are not be be confused 
with the "Young Marines" platoons operating locally. The 
"Young Marines" program offered by the United States Marine 
Reserve, with corporate sponsorship, is not for offenders. It is 
offered for young people who are actively seeking positive 
experiences to help them cultivate discipline and self-esteem. 

Other Non^Iail Sentences 

Suspended Sentence. Courts occasionally will order a 
sentence and then suspend it, meaning the individual will not 
actually serve the sentence unless he or she engages in further 
criminal activity or violates the conditions of release. When 
judges suspend sentences, they have the prerogative to place 
the defendant on active or inactive probation. 

Fines, Fees and Restitution. Offenders can be required to 
pay part of the cost of supervision, legal proceedings, or 
damage incurred as a result of their crimes. Fees for probation 
supervision, court fees, and restitution are most common. 

Community Service. Community service or some public 
activity is sometimes required of offenders who are not 
employed or who cannot reasonably be expected to make 
monetary payments. 

Probation. Offenders can be sentenced to probation 
instead of jail or prison. Probation usually requires meeting on 
at least a monthly basis with a probation officer and paying a 
monthly fee. Individuals on probation must meet the special 
conditions of their probation as ordered by the courts. These 
special conditions are sometimes determined after a 
presentence investigation (PSI) is completed by a probation 
officer. 
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DAVENPORT: Hard questions for Holder 

By 

Fnday, March 19,2010 

It's been a rough few months for Attorney General Enc H Holder Jr , and he should face more tough questioning when he reports for the Senate Judictary 
Committee oversight hearing on Tuesday. 

In the legal war on terror alone, he has been under fire for scheduling the trial of Khalid Shaikh Mohammed in civil court in New York rather than in a 
military tribunal, for Mirandizing the Christmas Day bomber suspect, for trying to relocate Guantanamo detainees where people don't want them; for 
dragging his feet before finally revealing at least nine lawyers in his department who formerly represented terrorist detainees; and, most recently, for 
reporting that he failed to disclose in his confirmation hearings seven bnefs in which he participated as a lawyer, including ones involving the war on 
terror 

Even with health care and the economy as the front-burner issues m Mr Obama's first year, no Cabinet officer's department has generated more smoke 
than Mr Holder's. Senators - even the president himself - should be examining these several problems and askmg w hether Mr Holder is really up to the 
job or, peihaps worse, whether these issues add up to an agenda to tip the legal scale sharply in favor of detainee rights and away from national security 
eoncems. 

Let’s start with the latest flaps because, taken together, they seem to raise questions of legal philosophy at the Department of Justice In November, Sen. 
Charles E, Grassley, Iowa Republican, asked Mr Holder to identify department lawyers who may have conflicts of interest for having represented 
detainees. In a surprisingly cool response, Mr, Holder said he'd consider it and then sat on it for three months. Finally, last month, he provided an 
incomplete answer, admitting there were at least nine department lawyers who had represented detainees, identifying just two of them 

Then the department acknowledged this week that Mr. Holder had failed to disclose some of his own work on several briefs, including one on behalf of 
enemy combatant Jose Padilla, during his confirmation hearings ns attorney general, calling it an oversight A case that went all the way to the Supreme 
Court would seem to be difficult to forget or overlook 

It does seem to be a fair concern why Mr Holder, who works for a president promising the most transparent administration in history, would stonewall the 
Senate and even now fail to provide a complete response on who in his department represented detainees and their current responsibilities Those who 
questioned his response, however, prompted quite a sideshow as several prominent lawyers came forward to defend the obligation of an attorney to 
represent unpopular causes. This neatly sidesteps the real question, which is not whether these lawyers acted properly before they came to Justice, but 
rather, why Mr. Holder chose to hire so many of them and what they are doing now. Believe me, had the Securities and Exchange Commission hired a 
suite of Fortune 1 00 general counsels to enforce securities laws or the Environmental Protection Agency a table full of lawyers from oil companies, such 
questions would be asked. 

Other hard questions Mr Holder should have tn answer include why he feels a lawyer with no prosecutorial experience - who as a human rights advocate 
referred to military commissions as "kangaroo courts" and said freeing terrorists is a legal "assumption of risk” we must be prepared to take - is qualified to 
represent the department on detainee matters Or, for that matter, what Mr. Holder's hiring of these tunc lawyers or his signing of Padilla’s bnef might tell 
us about his own view of detainee rights After all, because some of those bnefs were not produced for his confirmation, that was a conversation the 
senators did not have with him when it counted 

There are two schools of though! about the legal war on terror. One essentially starts from the premise that terrorist suspects, enemy combatants and 
detainees should not be tried as "criminals" and are not entitled to the full panoply of constitutional rights afforded to U.S citnens Instead, they should be 
tried in mihtaiy tribunals, with more limited rights. A very different view, held by many human rights advocates, is that terrorist suspects should be treated 
as one of our own citizens, eveu at lire risk of returning enemy combatants to the field to attack again 

The U,S. Senate, and the American people, liave every' right to know who is setting policy for the legal war on tenor and in which of these directions they 
are headed Mr Holder would do well to bring less foot-dragging and more forthright answers to these legitimate questions when he eomes before the 
Judiciary Committee next week. 

David Davenport is a research fellow at the Hoover Institution. 

' Ads by Goodie Human Rights A Human Rights Abuse Human Rights Court LLM in Human Rights Human Rights Law 
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GSA head says he forgot to mention loan United Press International July 16, 1 982, Friday, PM cycle 
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United Press Internationa! 
July 16, 1982, Friday, PM cycle 


SECTION: Washington News 
LENGTH; 404 words 

HEADLINE: GSA head says he forgot to mention loan 
BYLINE: By GREGORY GORDON 
DATELINE: WASHINGTON 
BODY: 

The head of the General Services Administration says he inadvertently overlooked a $425,000 federal loan in stating his 
finances to a Senate committee before he was confirmed. 

GSA Administrator Gerald Carmen told Chairman William Roth of the Senate Governmental Affairs Committee Thursday 
that he based his responses to a committee financial questionnaire last year on standards required in other forms he filed 
at the time. 

Carmen failed to disclose that his used tire business in Manchester, N.H., received two Small Business Administration 
loans totalling $425,000 in 1975. Forms that executive branch officials must file under the Ethics in Government Act do 
not require disclosure of business loans, even if they are personally guaranteed, unless the loans are delinquent. 

But the Senate committee’s disclosure form is more specific, demanding information on all direct and indirect loans to the 
party seeking appointment to a federal office. Carmen, who met with Roth and committee staff, said in a letter to the 
Delaware Republican that his "failure to provide this information to the committee was an oversight. I regret any 
embarrassment that was caused by that." 

A spokesman for Roth, who sent Carmen a letter last month demanding an explanation, said the committee would review 
the GSA chief s letter, "but Sen. Roth seems to be satisfied that he provided the material that was left out of the original 
disclosure and that it was an oversight. 

"It appears to satisfy the requirements the committee had," the spokesman said. 

It was revealed last month that shortly after taking office as head of the government landlord and procurement agency, 
Carmen requested and received two six-month deferrals on the low-interest SBA loans, which were combined in 1976. As 
collateral for the loan, Carmen posted the property on which he ran his tire business and other property he owned 
personally. 

Carmen, a key figure in running President Reagan's New Hampshire campaign, sold the business in 1979, but did not 
repay the loan. 

He continued to hold the money at 6.5 percent interest, while conventional lending rates soared. SBA officials say he still 
owes $405,000, plus $30,000 in interest accrued during the deferral period. 

Carmen's letter said he owed $391,593 on the loan, which he and his wife, Anita, guaranteed. Carmen is due to resume 
his monthly payments of $2,717 on the loan on July 24. 
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January, 1999 


SECTION: FEATURE 
LENGTH: 5468 words 

HEADLINE: Banking On Andy Cuomo 

HUD Secretary and rising Democratic star Andrew Cuomo wants to go places— assuming he can leave some baggage 
behind. 

BYLINE: Sam Dealey 8t James Ring Adams.; 

Sam Dealey is TAS's assistant managing editor. James Ring Adams is an investigative writer for TAS. 

BODY: 

It couldn't have been more straightforward. The Senate Banking, Housing, and Urban Affairs Committee had a form. The 
form was entitled ” Statement for Completion by Presidential Nominees." The nominee was President Clinton's choice for 
housing secretary, 41-year-old Andrew Cuomo, who was to complete the questionnaire and return it before his 
confirmation hearing in January 1997. Simple, no? 

Evidently not. One question read: "Give the full details of any civil or criminal proceeding in which you were a defendant, 
or any inquiry or investigation by a Federal, State, or local agency in which you were the subject of an inquiry or 
investigation." One of the cases he listed, Smith v. Cuomo, et al., had been brought against him and others by the owner 
of a south-Florida savings and loan, alleging an illegal takeover attempt. But Cuomo failed to disclose a later suit, brought 
by the 5&L itself, and settled only two months before his hearing. Why? Perhaps because Oceanmark v. Cuomo, et al. 
revealed that in 1988, federal banking regulators investigated Cuomo and fellow investors for possible change-in-control 
violations. The nominee should have listed that investigation, too, in answer to the second part of the question. He did 
not. 

How serious is this? Reagan White House aide Edwin Meese was investigated by an independent counsel for incomplete 
personal financial disclosures. Several Reagan administration officials were prosecuted in the Iran-contra matter for 
withholding information from Congress. Interior Secretary Bruce Babbitt has his own special prosecutor, probing the 
question of false statements to Congress. And then there's Cuomo's predecessor at HUD, Henry Cisneros, who resigned in 
the face of an independent counsel investigation. The allegation?Making false statements to the FBIabout pay-offs to a 
blackmailing mistress during a routine background check. 

The Justice Department apparently has not investigated Cuomo's responses. But it has looked at him for another reason. 
The issue: Did Cuomo retaliate against Oceanmark by pressuring the federal agency charged with thrift oversight to close 
the SfkL? After a preliminary investigation, Attorney General Janet Reno concluded that the standard for appointing an 
independent counsel had not been met. Yet Reno's inquiry was narrowly tailored. Abroader review of Cuomo's 
involvements with Oceanmark reveals serious questions of bank-regulation skirting. 

Some of Cuomo's fellow investors in Oceanmark are also prominent figures in an array of political and financial scandals. 
And the secretary clearly grows anxious when asked about his past business associates and their affairs. HUD lawyers 
even threatened a lawsuit when TAS submitted detailed questions. 

Most notable among Cuomo’s past associates is Michael Blutrich, head of the law firm which Cuomo joined as a $150,000- 
a-year partner in 1985. Blutrich recently pled guilty to looting an insurance company in Florida of some $237 million, 
some of which went into a business controlled by the Gambino crime family. Andrew Cuomo would like to play down his 
close relationship with Blutrich and dismiss it as a thing of the distant past, but financial disclosure documents show a 
relationship lasting practically to the day of Cuomo's Senate confirmation hearing as HUD secretary in 1997. 

The Son Also Rises 
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As the eldest son of Democratic Hon Mario Cuomo, Andrew had one of the best educations in hands-on politics. He got 
into the game at 16, helping in his father's first state-wide race. He took part in Mario's losing bid for mayor of the Big 
Apple in 1977, and in his successful run for lieutenant governor a year later. But Andrew's real start came in 1982 when, 
at 24, he ran his father's winning gubernatorial campaign. In a primary against the formidable New York City Mayor Ed 
Koch, Andrew led the campaign from 37 points down to a victory margin of four. In the general run-off against the vastly 
better financed Republican Lew Lehrman, Andrew again prevailed. The uphill victories testified to Andrew's burgeoning 
campaign and management skills. 

During his father's years in the governor's mansion, young Cuomo refined his political touch. He campaigned hard for 
Walter Mondale's presidential bid, bringing in savvy media consultants. And he was largely responsible for staging one of 
his father's most memorable moments, the carefully crafted speech at the 1984 Democratic National Convention. 

Young Cuomo also got an education in hard-nosed politics. In 1983, the New York State Investigation Commission (SIC) 
concluded that Cuomo and two other aides— including current NBC News star Tim Russert— bullied members of the allied 
Liberal Party to support a Qiomo-favored candidate to head the party. According to the SIC report, the three men 
"intervened in the internal affairs of the Liberal Party in order to obtain a resolution of the factional dispute," Party 
members testified that the governor's aides threatened them with the loss of lucrative state jobs and patronage if the 
party's fight was not resolved in a way "acceptable" to the governor. 

After this brush with notoriety, Andrew left Albany in 1984 for Manhattan to join the staff of New York District Attorney 
Robert Morgenthau. In 1985 he became a partner in the Park Avenue law firm of Blutrich Falcone & Miller, a haven for his 
dad's financial boosters. One partner, Lucille Falcone, was Mario's chief fundraiser and, according to reports, Andrew's 
girlfriend. In his memoirs the governor even wrote he would likely join the firm when he left public service. (It ceased to 
exist before he could do so.) 

Also in 1985, Andrew took a leaf from the playbook of his future brother-in- law Joseph Kennedy, who had started his 
career by founding a non-profit corporation to provide low-cost heating fuel to the poor. Andrew's variant was a non- 
profit called Housing Enterprise for the Less Privileged (HELP), which provides transitional homes and services to the 
homeless. In 1988 he quit his law practice to work full-time as president of HELP, a post he manned until joining HUD as 
assistant secretary for community planning and development in 1993. 

Cuomo's zeal for philanthropy turned not-so-neighborly, however, when community legislators questioned the location 
and size of HELP projects, and when they attempted to slow what they saw as the non-deliberative, willy- nilly speed with 
which those project proposals were approved. One of these communities was Westchester County, a largely affluent New 
York suburb whose liberal denizens were shocked at the prospect of a housing project in their backyards. 

Paul Feiner, then a county legislator who was skeptical toward HELP, says Cuomo interrupted a telephone conversation 
one night in 1988 with an emergency breakthrough by an operator. Cuomo's call was a tongue-lashing for Feiner's 
position on HELP. "There was a tremendous amount of pressure," recalls Feiner, At the time he told a reporter that 
Cuomo had threatened him, saying, "I’ll ruin your career. I'll break every bone in your body,” unless Feiner supported the 
project. Cuomo dismissed these allegations. "It's sad that (Feiner's) mind would work in such a way," he said. "I think it's 
even ethnically disparaging." 

Now the Democratic supervisor of a Westchester town who holds a seat on HELP’S advisory board, Feiner hardly seems 
out to get Cuomo. In fact, he calls HELP a "total success" and says that "perhaps without the pressure it would have been 
impossible to get the complex built... But I would have preferred a little more compromising with the community. It was a 
bad taste of government where things were being rammed through." 

The Oceanmark Bog 

Notwithstanding such unpleasantness in the non-profit sector, it's one of Andrew's for-profit ventures that has now come 
back to haunt him. As a corporate lawyer in the Blutrich firm, he represented a group that in 1986 decided to invest in a 
family-owned, federally chartered savings and loan in North Miami Beach called Oceanmark. Andrew himself was also one 
of the investors. The original owners of the thrift, the Fenster family, had lived in Florida for generations, and they soon 
concluded that they were losing control of the bank to outsiders who wanted to plunder its assets and discard the shell. 

Their suspicions were aroused by the accidental discovery that what they called Cuomo's "New York Group," supposedly 
five major investors, consisted of at least 22, who among them controlled more than half of Oceanmark’s stock. 

Concealed takeover groups are a major no-no in financiai regulation, and Cuomo's group had filed none of the required 
change-in-control papers. So the Fensters' lawyers hit them with the first of what has become a series of lawsuits. 

A constant theme in this convoluted legal history is the political well- being of Andrew Cuomo. The New York Group 
offered to settle this first suit in 1990, just an hour before the Fensters' legal team was set to take a deposition from 
Andrew. (Several months before, Cuomo had backed out of another scheduled deposition, submitting an affidavit that he 
was sick with nausea, diarrhea, and headaches. The next day the New York Post had run a picture of Cuomo, wearing 
black tie at a party the previous night, over the caption, "He's one sick puppy,") 

As part of the deal, Lynn Fenster and her family signed off on a press release apologizing to Andrew for "statements 
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made in the heat of the moment." "I regret any personal hardship this purely business dispute may have caused Mr. 
Andrew Cuomo,” read the release, "I have always considered him an outstanding professional and count him as a friend,” 

The 1990 deal looked like a total victory for the Fensters. The New York investors agreed to put their stock in trust for 
five years and then give Oceanmark first dibs on buying it back. 

What the Fensters didn't know, however, was that the Federal Home Loan Bank Board (FHLBB) had separately 
investigated the New York Group and entered into a secret supervisory agreement on June 17, 1988. The agreement 
noted that " the FHLBB believes there is an issue as to whether there has been a violation of' control laws, but "is willing 
to forebear from the initiation of proceedings." The terms were that Cuomo and the other group members had to dispose 
of their Oceanmark stock within a year. If any remained in their hands, stated the agreement, the stock "shall be donated 
to Oceanmark." By acceding to the agreement's stern language, Cuomo and his fellow investors avoided any fault-based 
action by the FHLBB. 1 

1 Cuomo and the other signatories may have misted regulators in order to close the deal. According to the agreement, 
these stockholders, "consistent with their desire to no longer be involved with Oceanmark, have already entered into an 
agreement for the sale of their stock." But that's exactly what the group did not do. 

Despite its clear interest in knowing about the agreement, Oceanmark only learned about it by chance in early 1991. For 
the next three years, the thrift tried without success to get a copy from the Office of Thrift Supervision (OT5), the new 
federal regulator set up after the savings-and- loan debacle. Finally, in 1994, the Fensters took Cuomo and his group to 
state court in Florida, charging them with "an illegal conspiracy to commit fraud" by failing to abide by the supervisory 
agreement. 

The suit dragged on until 1996, when suddenly an armistice was reached. Oceanmark received a copy of the federal 
order, and the New York Group agreed to exchange their stock for a largely worthless class of non-voting shares. The 
bank withdrew its suit. But what astounded Lynn Fenster was the speed with which the settlement was approved. "It 
went through like a rocket," she says. 

The Fensters were especially impressed when Cuomo assured them he could clear up a residual problem with the OTS 
office in Atlanta, which supervises Florida thrifts. "One of the things that Andrew said," recalls Ms. Fenster, " was, 'Don’t 
worry about a thing. I know people in Atlanta and I can take care of this.'" 

An Independent Counsel All His Own 

Why did the settlement come so quickly? To the Fensters it seemed that members of the New York Group, even those no 
longer active in the case, had suddenly decided to smooth the path for Andrew's career. Indeed, just three weeks later 
Cuomo was nominated to replace Henry Cisneros as HUDsecretary. But the Fensters were less inclined to throw rose 
petals on his progress. The result was a nasty face-off that led to the Justice inquiry. 

As part of the 1996 settlement, Cuomo asked for another public apology. This time the Fensters refused. Explains their 
lawyer William Friedlander, " If Oceanmark said publicly that their claim had no merit, then everything we had negotiated 
for— which was the right to bring it again, to dismiss it without prejudice— would have gone out the flue." 

According to the Fensters, Cuomo took "no" very badly, threatened reprisal, and retaliated by pushing the OTS into an 
extended examination aimed at closing Oceanmark down. "Within a month after we refused to do what Andrew 
demanded," says Friedlander, "the OTS was back on this bank like white on rice. And they ate us for lunch." 

When Oceanmark began receiving what its auditors saw as unusual demands concerning recapitalization requirements 
from OTS regulators, the Fensters appealed to the agency's ombudsman. In a letter of March 4, 1997, Oceanmark noted 
that the acting head of the OTS at the time, Nicholas Retsinas, was simultaneously HUD’s assistant secretary for housing 
and the federal housing commissioner, and hence subordinate to Secretary Cuomo. The thrift alleged that Cuomo had 
used his authority to punish the Fensters and force a sale of Oceanmark, which, says Friedlander, would have incidentally 
produced a payoff on the non-voting stock held by the New York Group. 

The ombudsman considered the charge against Cuomo a political hot potato and passed it on to the Treasury 
Department's inspector general. The FBI launched its own investigation. In late July 1998, even as FBI agents were still 
conducting interviews, the ombudsman revisited the complaint and concluded that OTS personnel might have been 
"plain-spoken," but they "did not act in a retaliatory manner." He found "no information" showing Cuomo's influence. 

In early September 1998, the Fensters filed yet another suit, charging Cuomo, Retsinas, and current OTS Deputy Director 
Richard Riccobono with a ” conspiracy" to ruin Oceanmark. Cuomo, they said, had used his political power to pressure the 
others into harassing Oceanmark. But the real news was buried deep inside the lawsuit. The Fensters said they had been 
interviewed by the FBI, and that the bureau appeared to be conducting its own investigation of Cuomo and his associates. 

In fact, Justice did conduct a preliminary investigation of Cuomo— the kind of inquiry that can lead to the appointment of 
an independent counsel. Reno confirmed this on September 8, 1998, when she announced her determination that "there 
were no reasonable grounds to believe that further investigation (by a court-appointed special prosecutor) was 
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warranted." Then she went a step further, announcing that Justice lawyers would defend Cuomo, Retsinas, and Riccobono 
in the latest Oceanmark suit. 

Cuomo's spokesmen now cite Reno’s statement in rebutting the Oceanmark charges. In a letter to TAS, "HUD staff 
wrote: 

The real question.. .is will you allow your publication to be used as a mouthpiece for the bogus and self-serving allegations 
made by Oceanmark Bank. You are now on notice that the allegations... are false. You are also on notice that these 
allegations are ten years old, previously published, and now proven baseless by the Department of Justice, FBI, and 
Republican Senate. The publication of these statements which you now know to be false and slanderous is actionable. 
Your publication has a history of printing false material regarding Mr. Cuomo. The Secretary intends to pursue ail legal 
avenues regarding this matter. 2 


2 The current allegations are, of course, not ten years old, but arise from the Fensters’ 1996 refusal to sign a statement 
similar to their 1988 apology to Cuomo. Cuomo's problems with the thrift were "previously published" in the October 
1994 TAS, jn connection with Oceanmark's efforts to obtain the secret supervisory agreement. The “false material" in 
question, HUD staff has specified, was an item on Secretary Cuomo's press conferences. (See On the Prowl, TAS, 
December 1997, and Correspondence, TAS, January 1998.) 

A similar letter to TAS from Cuomo's private lawyers states, "We intend to protect his interests and will not tolerate any 
purported reporting, based on smear tactics, to enhance anyone’s private business agenda or to increase circulation." 

OTS recently withdrew its examiners from Oceanmark, and the Fensters' latest suit alleging an elaborate "Cuomo 
Conspiracy" seems strained at best. But there do appear to have been violations of the supervisory agreement, which 
federal regulators have failed to pursue— specifically the divestiture of the investors' stock. The case also puts a spotlight 
on some people who Cuomo perhaps wishes would remain in the dark. 

The New York Group 

Heading up the New York Group was Sheldon Goldstein. Originally from Brooklyn, Goldstein moved to nearby Rockland 
County in the mid-fifties, where he set up shop as a real-estate developer and businessman. By the 1980's he was a 
millionaire several times over and had a long list of corporations to his name. 

Goldstein could also be a generous political benefactor. According to an analysis by Newsday, Goldstein, his family, and 
associates donated over $102, 000 to Mario Cuomo's gubernatorial campaigns from 1982 to 1989. In the 1982 campaign 
alone, the Goldstein machine contributed more than $49,000. Shortly after Cuomo was first elected, Goldstein was 
appointed chairman of the State University Construction Fund, a lucrative patronage title. 

In addition to Oceanmark, Goldstein, Cuomo, and others in the New York Group shared extensive interests in two other 
financial institutions, Hudson United and the Savings Bank of Rockland County. Oceanmark's Lynn Fenster recalls how the 
New York Group operated: "Shelley Goldstein would put out a call for money, and you would go. And if you didn't go--you 
almost didn't have a choice. You didn’t have a say. The first time you didn't bring your money-he told me this— you didn't 
get to go again. And the first time you ever got worried about your money or didn't want to stay there, he would literally 
write you a check and you would never get called again." TJiis seems to be borne out in an April 16, 1987 memo 
Oceanmark obtained from Cuomo's files. "It is imperative that you and I sit down together and discuss the whole Venture 
deal and on Monday I will put out the call for $500,000," Goldstein wrote to Cuomo. "What Ed Wachtel (a New York Group 
Investor) and I decided to do is call for all monies, put it in the Savings Bank of Rockland County and draw the money as 
we need it but to have it in the bank.” Jeffrey Fenster, Lynn's brother and partner, paints a similar portrait: "Shelley 
would gin up an investment and he would put out a calf for money. And Shelley had a thing that no one would ever lose 
money. He always gave them their money back if they lost money." 

Goldstein was also a chief client of Cuomo— and Blutrich and Falcone— at their law firm. Other aspects of the cozy 
Goldstein-Cuomo relationship frequently cropped up in New York papers during the mid-1980‘s, including: 

y In 1984 Arco Management won a state contract to manage the Bridge and Jackie Robinson housing projects in New 
York City, It later turned out that the Division of Housing and Community Renewal, the state agency that awarded the 
contract, had done so under a non-competitive bid. The following day the agency director claimed that the unorthodox 
move was in response to an emergency. The director also told the New York Times that Arco was " recommended to me 
but by whom I don't remember." Arco was owned by Goldstein and managed by one of his two sons, both of whom 
belonged to the New York Group. John O'Connell, another New York Group investor, was also a member of Arco. Andrew 
was his dad's right-hand man in Albany at the time, and Goldstein, as chairman of the State University Construction 
Fund, was a state official. 3 

3 Arco is currently a "prime contractor" for HUD property management in Minnesota, D.C., Puerto Rico, the Virgin Islands, 
and every state east of the Mississippi River. Upon becoming HUD secretary, Cuomo recused himself from decisions 
directly involving Arco. 
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y In 1987 Goldstein and Cuomo were wrapped up in a criminal and civil case and a State Investigation Committee (SIC) 
inquiry into a campaign quid pro quo. The allegations were that after Goldstein was denied part-ownership in a Manhattan 
building rented to the state, he influenced the governor's office to cancel part of the lease. Afew years earlier, while a 
special assistant to his father, Andrew had amended the lease. According to the Times, Goldstein toid the SIC, "I 
threatened to ruin (the building owner) in the state of New York as a window contractor.” Soon after, Goldstein resigned 
as chairman of the State University Construction Fund for “personal reasons," according to a state spokesman, but 
presumably under pressure to do so after his embarrassing admissions. Cuomo testified to the committee that he had 
acted in the state's best interests at the time, not Goldstein's. 

y In 1988, plans for a proposed thruway exit near Sterling Forest, the largest timberland tract in the New York City area, 
were scotched for economic and environmental reasons. The project had been pushed by Governor Cuomo. A report by 
the state comptroller noted that, "over the years, this project has been repeatedly rejected by past state governors and 
the New York State Thruway Authority as unwarranted based on the area's traffic needs and as simply a boon for private 
land developers." Goldstein, according to the New York Times, had extensive property interests In the area and, in 1986, 
attempted to purchase the 30-square-mile forest. Andrew Cuomo was his attorney in the deal. 

When questioned about his ties to Goldstein, Cuomo has distanced himself. " I am one of 10, 15, 20 lawyers who 
represent him," he told the New York Times in December 1987. But the April memo from earlier that year suggests a 
closer relationship. "I really don't know what you did on your taxes," Goldstein wrote Andrew. ”1 called and found out you 
filed for an extension. Please, please let's put it together or some day it will come back and bite us." 

The Witness Formerly Known as Blutrich 

Another New York investor in Oceanmark was Michael Blutrich, a name partner in Cuomo’s firm. In 1996 Blutrich was 
exposed as a target in one of the largest-ever FBI fraud probes, and in November 1998 was convicted on 22 counts of 
racketeering, fraud, and money-laundering. In that scam, Blutrich and others plotted with the then-chairman of the 
Orlando, Florida-based National Heritage Life Insurance Company to loot some $237 million from the company through 
inside loans and sham real-estate deals. 

In 1990 the Blutrich group approached Heritage and offered to invest $4 million. There was just one problem: They only 
had a million. So the investors illegally "borrowed" the rest from an escrow account at Blutrich's firm. Soon after, a $3- 
million advance for "future commissions" was drawn from the insurance company by the Blutrich group and deposited 
into the firm’s escrow account. The investors bought land near the Catskills in New York, then billed Heritage for millions 
more than they had paid. 

Another sham loan involved a Bronx land parcel owned by 4305 Associates, a two-person corporation formed in 1988 and 
named for the parcel's street address. Blutrich was vice-president and 50-percent shareholder; Lucille Falcone, president 
and equal shareholder. Blutrich persuaded a cohort to pose as a real-estate appraiser, who valued the property at 
$2,346,000. It was actually worth only $700,000. Heritage made a $1.5 million loan, a large chunk of which found its way 
into Blutrich's pockets. 

Predictably, Heritage soon found itself in financial straits, and its directors became uneasy for their shareholders, 26,000 
(75 percent) of whom were elderly. Two years later, the insurance company collapsed, a $440- million debacle. The 
Blutrich group, meanwhile, had walked away with $93 million in laundered money, and sunk over two and a halftimes 
that much in bad deals. By July 1996, Heritage's chairman pled guilty to the scam and received eight years in prison in 
exchange for his cooperation. Blutrich, along with several associates, was indicted the following month and has since 
begun to cooperate with the FBI. One of the loans that federal agents are investigating was a piddling $300,000 to 
underwrite Scores, a New York strip club which the Feds charge became a racket for the Gambino crime family. 

In exchange for testifying and helping the FBI, Blutrich recently entered the federal Witness Protection Program— and a 
substantially discounted lifestyle. In court documents, one of Blutrich's former associates, Shalom Weiss, charges that 
during the heyday of the scam Blutrich dropped $50,000 per week "supporting a lavish lifestyle and expensive habits." 

The lavishness included a Porsche, a yacht, and a $12,000 wristwatch, all of which he gave up as part of his plea 
agreement, 

Blutrich’s expensive tastes included a passion for boys' basketball. According to Weiss, "much of Blutrich's ill-gotten gains 
were spent supporting or covering up" pedophilia. "He exploited the young boys he raped and molested. He beguiled the 
parents of the boys whose basketball teams he coached so he could meet his prurient need." In 1994, after a two-year 
sting, Blutrich was charged with multiple counts of sexual assault on a minor (to which he secured a sweetheart plea- 
bargain), and a story in the December 1998 Penthouse quotes an anonymous partner in Blutrich's iaw firm saying, " 
Everyone knew what Michael was doing with these young boys. On more than one occasion a mother of one of these boys 
would come up to the office screaming and complaining about what Blutrich was doing,” According to the story, several 
sources "dose to the situation" said Cuomo left the firm in 1988 in part because of Blutrich's behavior. A former partner 
of Cuomo’s disputes this, however. "That's a total lie. No one had knowledge that (Blutrich) was involved in any of this s— 
t," says the source, who wishes to remain anonymous. 

Cuomo downplays his relationship with Blutrich. In a tetter to TAS, the secretary's Fort Lauderdale attorneys wrote, "Many 
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years ago, Secretary Cuomo practiced in a iaw firm with Mr. Biutrich and participated with many investors, including Mr. 
Blutrich, in a tax-credit syndication." In fact, along with Biutrich and Lucille Falcone, Cuomo was one of three general 
partners in L&M Associates, a tax-sheltered oil and gas investment. And although the partnership began many years ago 
(September 17, 1986), it was not until January 21, 1997— the day before his Senate confirmation hearing to become 
housing secretary— that Cuomo quit doing business with Biutrich and sold his interest in L&M at a loss. A monthly 
disbursement check to Cuomo from the venture, a copy of which TAS has obtained, bears Blutrich's signature, and an 
accompanying letter shows that it was mailed in 1995 to Cuomo's HUD address, with "best persona! regards." 

Cuomo did not have to sell his stake in L&M to become secretary; he need only have recused himself from decisions 
involving the partnership (which he had done two weeks earlier). That he ultimately did sell seems to suggest he was 
troubled by doing business with an accused criminal. Yet Blutrich's fraud case had been widely reported months earlier, 
and Cuomo's former business associates had known about it almost immediately. "After.. .the firm was raided by the 
FBI.. .a former employee called me," says Cuomo's former partner. "1 think that call, I’m sure, went out ait over the city. 
And that's when I became aware that the FBI was investigating Michael in connection with Scores and the Mob.” 
Presumably, it was only the prospect of public scrutiny that prompted Cuomo to finally withdraw his investment. 

Better Left Unsaid 

Less than a month after the ink dried on the second Oceanmark settlement in November 1996, Andrew Cuomo was 
nominated for HUD secretary. A month later, accompanied by his wife Kerry Kennedy (whom he had married in 1990), 
one of their two daughters, his mother Matilda, sister Maria, and mother-in-law Ethel Kennedy, Cuomo sailed through an 
adulatory confirmation hearing notable only for what was not brought up: Oceanmark Federal Savings and Loan. 

The chairman of the Senate committee charged with confirming Andrew was Alfbnse D'Amato, whose hearty dislike for 
the Cuomos was well known— and generously reciprocated— after many years' rivalry in New York politics. D'Amato might 
have been expected to turn the hearing into a blood bath, given the ample press coverage Oceanmark had received in the 
preceding decade. What’s more, Florida's Connie Mack also sat on the committee. AHUD lawyer confirms that a Florida 
GOP official sent committee members a package alerting them to the Oceanmark imbroglio. Amazingly, however, the 
thrift never came up. 

Senate Banking sources say the oversight had more to do with D'Amato protecting his own chairmanship than Andrew 
Cuomo’s well-being. Tfiere was speculation at the time that Cuomo might challenge the New York senator in his 1998 
campaign, and that he posed a significant threat. (A Mason-Dixon poll conducted at the time showed Cuomo edging out 
D'Amato 41-38 percent.) According to these sources, it was understood that if D'Amato could protect his seat by 
sequestering Cuomo on HUD’s top floor, so much the better. " Generally a lot of people felt there were understandings 
that obviously they were going to try to stay out of each other’s way," says a senior committee aide. 

Another reason that Cuomo's involvement with Oceanmark wasn’t mentioned at the hearing may be that D'Amato had his 
own not-so-kosher connections to the New York Group. During the 1980's D'Amato was embroiled in a nasty HUD scandal 
of alleged favoritism, back-scratching, and campaign donor quid pro quos. Goldstein, a heavy D'Amato donor, and seven 
members of the New York Group realized a $17-mi!lion windfall from a juicy HUD packagepatched together by a senior 
HUDofficiai, Joseph Monticciolo, and pushed through by D’Amato. Upon leaving HUD, Monticciolo became the titular head 
of a Goldstein investment group that included these New York Group members. Congressional and Justice probes were 
launched. Ultimately Monticciolo rolled and said D’Amato asked him to cover for the senator, but the case could not be 
made. These eight investors at one time owned nearly half of the New York Group's shares in Oceanmark, according to 
documents from Cuomo's files. 

If D'Amato wasn't going to bring up Oceanmark, neither was Cuomo— even if it meant a material omission on his 
nomination form. Cuomo will not explain why he did not list the Oceanmark suit among the court cases in which he had 
been a defendant. His HUD lawyers wrote TAS that "The FBI, Department of Justice, and U.S. Senate (Republican 
controlled) have all stated that all nomination forms and procedures were correctly complied with by Mr. Cuomo." But 
there is no public record of any such statements. What's more, according to the Office of Government Ethics, only the 
Senate Banking committee would have evaluated Cuomo's questionnaire. Asked why Cuomo did not divulge that he was 
investigated by federal banking regulators, HUD lawyers reply with word games. "Mr. Cuomo was merely a witness in 
connection with an FHLBB examination of Oceanmark," they claim, and consequently not directly the subject of the 
inquiry. 

Young Cuomo is considered one of the Democratic Party's fastest-rising stars. He has indicated he'd like to play a major 
role in Al Gore’s New York campaign machine in 2000, and Washington rumor holds that he’s a strong contender for the 
second spot on a Gore ticket. More recent speculation predicts a possible run for retiring Senator Daniel Patrick 
Moynihan’s seat in 2000. The GOP opponent in that race could turn out to be none other than Alfonse D'Amato. If that's 
the case, you can bet the bank on one mud ball that neither candidate will be throwing, 
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SEN. LEAHY ISSUES STATEMENT ON NOMINATION OF DAVID NAHMIAS US Fed News September 30, 2004 Thursday 9:09 
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Copyright 2004 HT Media Ltd. 

All Rights Reserved 
US Fed News 

September 30, 2004 Thursday 9:09 AM EST 


LENGTH: 1505 words 

HEADLINE: SEN. LEAHY ISSUES STATEMENT ON NOMINATION OF DAVID NAHMIAS 
BYLINE: US Fed News 
DATELINE: WASHINGTON 
BODY: 


The office of Sen. Patrick S. Leahy, D-Vt., issued the following statement: 

Statement of Sen, Patrick Leahy: 

After months of stonewalling by this Administration, we are still trying to uncover the truth about the abuse of prisoners 
in U.S. custody overseas. I have long said that somewhere in the upper reaches of the executive branch a process was 
set in motion that rolled forward until it produced this scandal. To date, senior Administration officials have avoided any 
accountability for these atrocities - confirming them to presidential appointments would only underscore this Senate's 
willingness to ignore its oversight responsibility. 

Last year, the Senate was asked to consider the nomination of Jay Bybee to the Ninth Circuit Court of Appeals. During Mr. 
Bybee’s nominations proceedings many Members of the Judiciary Committee questioned him about his legal work - as 
Assistant Attorney General for the Office of Legal Counsel (OLC) at the Justice Department - on issues concerning 
interrogation techniques, the applicability of the Geneva Conventions to individuals in U.S. custody, and the legal 
underpinnings of the fight against terror. His answers were non -responsive. For example, when I asked him to discuss his 
thinking about the status of detainees, Mr. Bybee responded: "As an attorney at the Department of Justice, I am 
obligated to keep confidential the legal advice that I provided to others in the executive branch. I cannot comment on 
whether or not I have provided any such advice and, if so, the substance of that advice." One of the nominees on our 
agenda today, Mr. Nahmias, has provided similar responses to me today on similarly crucial issues. 

Despite these non-responsive answers, Mr. Bybee's nomination was strongly pushed by the Administration and he 
promised the Senate that he would be fair and impartial. So, he was confirmed to a lifetime position on the Ninth Circuit 
by the Senate on March 13, 2003 by a vote of 74-19. 

Since his confirmation, we have learned of the "torture memo" that he signed in August 2002, while his nomination was 
pending for consideration by the Senate. In this memo he advised the President that he could ignore laws forbidding 
torture, in violation of international law, and that individuals acting pursuant to the president's commander-in-chief 
authority could be shielded from prosecution under U.S. torture statutes and the U.N. Convention Against Torture for 
torturing detainees. Mr. Bybee’s aggressive and partisan legal work for the President apparently earned him a promotion 
to a lifetime job on the federal bench. 

Now, however, with the scandal surrounding his recommendations, the Bush Administration has repudiated the memo 
and senior Justice Department officials have said that the memo would be withdrawn and rewritten. However, as a group 
of lawyers, including 12 former presidents of the American Bar Association and several former federal judges, wrote in a 
memorandum to the President in August, this subsequent repudiation "coming after public outcry, confirms [the Bybee 
memo's] original lawless character." 

Unfortunately, because of his evasiveness, we did not know about a significant part of his record - and his failure to follow 
the iaw - prior to his confirmation. Had Mr. Bybee’s role in sanctioning cruel, inhumane and degrading treatment and 
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abandoning the rule of law been known before his confirmation, the Senate would not have accepted his promise that he 
would simply follow the law. His job at the Justice Department was akin to a judicial role in which he was supposed to 
advise the President on what the law was, not what the President wanted it to be. Mr. Bybee distorted the law to conclude 
what he wanted to conclude and give the President unchecked authority to authorize barbaric acts. 

The record of Mr. Bybee should give us alt pause in considering Mr. Nahmias’ nomination today. That record demonstrates 
that when we confirm individuals in this Administration who do not candidly describe their roie in considering crucial legal 
issues we take too great a risk. New information has come to light since Mr. Bybee's confirmation - information that the 
nominee failed to disclose to the Senate during his consideration - that should serve as a lesson to us as we consider the 
nomination of David Nahmias. 

We are asked to consider the nomination of David Nahmias to serve as a U.S, Attorney in Georgia. Mr. Nahmias has held 
senior positions at the Department of Justice and unequivocally supported broad executive power in the war on terror - 
positions that the Supreme Court has soundly rejected. At the Department of Justice, he has worked on the legal 
underpinnings of the President's war against terror and given speeches about enemy combatants and the applicability of 
the Geneva Conventions, among other issues. 

In speeches, he has unequivocally supported the President's authority as Commander in Chief to designate and detain 
suspected terrorists, including American citizens, as enemy combatants without judicial review by an Article III court. In 
the case of the American citizens detained as enemy combatants, he argued that there was no reason for judicial review 
of their detentions because they, "received the absolute ultimate executive branch process," because the "President of 
the United States, operating as the Commander-in-Chief, personally reviewed their cases, and personally designated 
them as enemy combatants." The Supreme Court strongly rejected this position this year and held that the detainees in 
Guantanamo Bay and U.S. citizens being held as enemy combatants have the right to challenge their detentions in federal 
courts. 

Mr. Nahmias has also made other troubling comments - such as saying that having hearings for enemy combatants would 
undermine national security; and that what is "unusual about the military commissions" is "the amount of procedural 
protection that’s being offered in those commissions compared to the way they work historically and in other parts of the 
world." 

I asked Mr. Nahmias questions about his views on the rights of enemy combatants, his role in investigating, approving, or 
otherwise reviewing rules, procedures, or guidelines involving the interrogation of individuals held in the custody of the 
U.S. government or an agent of the U.S. government, and his role in the prosecution of domestic terrorism cases. His 
original answers were largely non-responsive, despite the number of words used, and I sent him further questions to 
clarify his record and views. Again, he failed to provide complete responses. 

For example, I asked him about his role In the development or review of advice from the Office of Legal Counsel on the 
interrogation of detainees, a serious and important issue to this Senate and the American people. As we all now know, 

Mr. Bybee’s torture memo was written during Mr. Nahmias’ tenure at the Department. This memo redefined torture to 
allow all sorts of brutal treatment (such as mock burial alive, simulated drowning, electrocution, tearing off of fingernails, 
and other such barbaric treatment) so long as the pain caused is not akin to organ failure, and concluded that, as 
commander in chief in the war against terror, the President and federal agents are not constrained by anti-terror laws. 

Before confirming Mr. Nahmias to this important appointment, Senators should know what role he played in the 
development of this policy. We should know what role he continues to play in these matters. This is an area where 
bipartisan leaders and attorneys have called for increased Senate oversight and action. Unfortunately, however, Mr. 
Nahmias decided to give us as limited information as possible while on its face appearing to answer the question. He does 
not thoroughly describe his communications with OLC, the nature of his work, or what he was asked to do. Instead, he 
writes, "While I have participated in portions of that internal deliberative process [related to the interrogation of 
detainees], it would not be appropriate for me to comment in detail about my involvement in the process." 

U.S. Attorneys serve as the nation’s lead prosecutors and conduct most of the work in which the United States is a party 
and should not be selected merely on the basis of partisan loyalty. Mr. Bybee’s nomination reminds us of the importance 
of careful review, and tells us something about the sort of individuals President Bush is selecting. In his case - and the 
case of some of the other 200 nominees confirmed for President Bush - the Senate has perhaps acted too promptly to 
confirm nominees with questions remaining in their records. 

Despite two rounds of questions, I still do not know the full extent of Mr. Nahmias’s role in the review of interrogation 
procedures for detainees, and whether he worked to sanction cruel, inhumane and degrading treatment, or assisted in the 
distortion of the rule of law to give the President unlimited authority. For this reason, I cannot support his nomination 
today. 
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BAXTER ROLE UPHELD IN LB.M. CASE The New York Times June 18, 1982, Friday, Late City Final Edition 

Copyright 1982 The New York Times Company 
The New York Times 

June 18, 1982, Friday, Late City Final Edition 
SECTION: Section D; Page 1, Column 6; Financial Desk 
LENGTH: 677 words 

HEADLINE: BAXTER ROLE UPHELD IN I.B.M. CASE 

BYLINE; By ANDREW POLLACK 

BODY: 

A Justice Department internal investigation has concluded there was no conflict of interest involved when William F. 
Baxter, the Assistant Attorney General in charge of the antitrust division, dismissed the Government’s suit against the 
International Business Machines Corporation, a department official said yesterday. 

J. Paul McGrath, an Assistant Attorney General, disclosed the findings of the investigation to an appeals court in New 
York. He told the three-judge panel that the Justice Department considers the dismissal final and does not plan to reopen 

it. 

"The findings do not raise any questions about the propriety of the dismissal," Mr. McGrath said. "There was no conflict of 
interest which barred him from doing that," he added, referring to Mr. Baxter. 

Question Raised 

But he said the report questions whether Mr. Baxter should have disclosed to Congress his prior dealings with I.B.M., 
which did not come to light until after Jan. 8, when Mr. Baxter dismissed the 13-year-old case as being without merit. 

The disclosure of the Justice Department's conclusions appeared to deal a blow to attempts by opponents of the dismissal 
to keep the case alive. 

Federal District Judge David N. Edelstein, who presided over the I.B.M. case, has scheduled a hearing Monday on whether 
the dismissal should be nullified because of Mr. Baxter’s past consulting work for I.B.M. Last month the Judge held a 
hearing on whether the public should be allowed to comment on the dismissal under a law known as the Tunney Act. 

Yesterday's hearing before the United States Court of Appeals for the Second Circuit was in response to an I.B.M. motion 
that Judge Edelstein be made to cease holding hearings relating to the case and that he be removed from the case 
because of bias against I.B.M. The three appellate judges did not immediately rule on the I.B.M. requests. 

Links With Corporation 

The investigation of Mr. Baxter by the Justice Department's Office of Professional Responsibility began in March after it 
came to light that as a Stanford University law professor in the 1970's, he had been paid $1,500 by a law firm defending 
I.B.M. to help evaluate expert witnesses. 

Subsequently, several other links between I.B.M. and Mr. Baxter were discovered: Mr. Baxter in 1976 had written a letter 
to the incoming Carter Administration transition team saying the case should never have been brought; a grant from 
I.B.M, had financed part of a year’s research by Mr. Baxter in the late 1960's, and last fall, while in the process of 
deciding to drop the I.B.M. case, Mr. Baxter was arguing on I.B.M.'s behalf before officials of the European Economic 
Community, which also has an antitrust suit pending against the company. 

Rex E. Lee, the Justice Department's Solicitor General, who is in charge of acting on the report, said in a telephone 
interview from Washington that a fuller statement of findings, though not the entire report, would eventually be released. 
He said he had still not decided what to do about Mr. Baxter's failure to disclose his dealings with I.B.M. during his Senate 
confirmation hearings. 
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Friends of the Court 

Judge Edelstein did not appear at yesterday's hearing and no lawyer representing him spoke. The judge represented 
himself by filing a brief with the appeals court last week. 

However, lawyers for two friends of the court - Philip N. Stern, a philanthropist and writer, and the Public Citizen 
Litigation Group, a public Interest group - argued that Judge Edelstein had the right to continue his actions. 

They argued that the Tunney Act, which provides for public comment on Federal antitrust suit settlements, should also 
apply to antitrust suit dismissals. The Justice Department agreed with I.B.M. that Judge Edelstein should cease his 
hearings but did not agree he should be removed from the case. 
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The Associated Press February 1, 1980, Friday, PM cycle 

Copyright 1980 Associated Press 
All Rights Reserved 


The Associated Press 
February 1, 1980, Friday, PM cycle 


SECTION: Washington Dateline 
LENGTH: 960 words 

BYLINE; By LAWRENCE L. KNUTSON, Associated Press Writer 
DATELINE: WASHINGTON 

BODY: 

Treasury Secretary G. William Miller denied today he had any knowledge of bribes or other questionable payments 
made by Textron Corp. while he was chairman. 

But he said "questionable and improper" payments were made by other corporate officials, although he said the 
information was withheld from him. 

"It's true I was not aware,” he told a news conference. "I believed I could reasonably rely on my senior people. It turned 
out I was incorrect." 

He said that "I deeply regret” the questionable payments. 

The Securities and Exchange Commission said in a complaint Thursday that Textron had made $5.4 million in payments 
to foreign officials, much of it while Miller was chairman, to win contracts to sell military equipment. 

The SEC complaint also made a new charge that Textron spent $600,000 to entertain Pentagon officials during Miller's 
tenure without informing stockholders, as required by federal law." 

Regarding the Pentagon entertainment expenses, Miller said there was nothing improper in those payments, in Textron's 
view, because they were not illegal. He said they were primarily for meal expenses in connection with contract ngotiations 
and did not exceed $100 for any guest, 

Sen. William Proxmire, D-Wis., said today the Senate Banking Committee, of which he is chairman, will soon decide 
whether to conduct a new investigation of what he called a "cover-up" and "a pattern of bribery" by Textron while Miller 
was its chairman. 

Miller said the SEC complaint did not present any significant new information that should cause anyone to question his 
fitness to serve as treasury secretary, 

"I do not intend to resign," he said in answer to a question. He said there has been "no communication from the president 
suggesting such a thing." 

Proxmire said the foreign payments were "an extremely serious matter." 

Proxmire cast the committee's lone vote against Miller's nomination to be Federal Reserve Board chairman in 1978. The 
senator said the SEC complaint "certainly confirms my opposition to Mr. Miller," 

"Whether he knew about those bribes, we don’t know, but he should have known," Proxmire told reporters following an 
appearance by Miller before the Joint Economic Committee, of which Proxmire is a member. 
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Proxmire confined his questioning of MiSier today to economic matters, and did not bring up the Textron controversy. 

"In this case it appears there was a cover-up by Textron when Mr. Miller was chairman, of a pattern of bribery, the SEC 
has now disclosed," Proxmire said. 

Asked if he thought Miller ought to resign as Treasury secretary, Proxmire said, "No, no, that’s entirely up to the 
president." But he said Americans "should insist on integrity in the highest levels of government." 

Miller refused to answer reporters’ questions about the SEC suit as he entered the Senate Caucus Room for the economic 
hearing. 

The SEC says Miller knew when he headed Textron that the firm failed to disclose spending $600,000 to entertain Defense 
Department officials between 1971 and 1978. Most of the money was spent on meals, the complaint said. 

Although such expenditures were not illegal in themselves. Pentagon officials operate under regulations prohibiting them 
from being on the receiving end of such entertainment from potential defense contractors. 

Moreover, federal law requires that such expenditures by publicly-held corporations be disclosed to stockholders. 

It was the alleged failure to make that disclosure that prompted the SEC suit, filed Thursday in U.S. District Court. 

White House press secretary Jody Powell, asked about Thursday's developments, said, "I'm not in a position to make a 
definitive comment on this." 

A Justice Department official, who asked not to be named, said the department’s criminal division has been reviewing the 
Textron matter since it was referred by the Senate Banking Committee at the time of Miller's confirmation hearings in 
1978 on his nomination to be chairman of the Federal Reserve Board. 

The official said Miller is not a subject of that review, but that the department would obtain and review the SEC filing in 
the case. 

Textron accepted a settlement in which it neither denies nor acknowledges guilt, but agrees to take various remedial 
actions. 

The same suit says Textron paid $5.4 million to foreign officials in 10 countries to secure sales worth hundreds of millions 
of dollars over an 8-year period. It said some of the funds were funneled through bank accounts in Switzerland and 
Luxembourg. 

The complaint cited payments — Proxmire calls them "bribes" — to officials in Iran, Mexico, the United Arab Emirates, 
Ceylon, Morocco, Indonesia, Colombia, the Dominican Republic, Ghana and Iraq. 

Although many of the allegations involving foreign payments had been made previously, the SEC action filed Thursday 
was the first mentioning a domestic slush fund. 

The complaint said "senior Textron officials and its chairman ... knew of this practice" and that "Textron entertainment 
expenses were recorded on its books in a manner designed to conceal that Textron was entertaining U.S. government 
personnel.” 

The SEC did not link Miller by name to any of the payments or allege that he lied about the foreign payments, some of 
which came up during his confirmation hearings to head the Federal Reserve Board, a post he held until being appointed 
treasury secretary last year. 

In testimony at that time, Miller said he knew of no improper foreign payments made by Textron or any subsidiary. The 
matter of entertainment funds for U.S. government officials did not come up. 

Miller was chief executive officer of Textron from 1968 through 1974 and chairman and chief executive officer from then 
until being appointed to the Fed post in 1978 by Carter. 
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CASEY TELLS FEDERAL ETHICS AGENCY HE OMITTED THREE STOCK HOLDINGS The New York Times July 31, 1981 , 
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Copyright 1981 The New York Times Company 
The New York Times 

July 31, 1981, Friday, Late City Final Edition 
SECTION: Section A; Page 11, Column 5; National Desk 
LENGTH: 510 words 

HEADLINE: CASEY TELLS FEDERAL ETHICS AGENCY HE OMITTED THREE STOCK HOLDINGS 
BYLINE: By EDWARD T. POUND, Special to the New York Times 
DATELINE; WASHINGTON, July 30 

BODY: 

William J. Casey, the Director of Central Intelligence, has notified a Federal ethics agency that he failed to disclose stock 
holdings in three corporations when he filed a personal financial disclosure statement in January. 

According to David R. Scott, chief counsel in the Federal Office of Government Ethics, Mr. Casey, through documents 
submitted to the ethics agency by the Central Intelligence Agency, explained that he had inadvertently failed to list his 
holdings in the concerns. Mr. Casey said that he was amending his financial disclosure report to reflect this. 

Mr. Scott identified the corporations as Vanguard Ventures, the Energy Transition Corporation and SWC Information 
Company. Mr. Casey's failure to report his stockholdings in Vanguard Ventures was reported in The New York Times 
Saturday. As a result, Mr. Scott said, his agency asked the C.l.A. for information. 

He Values It at $50,000 

According to the information supplied by the agency, Mr. Scott said, Mr. Casey valued his Vanguard holdings at $50,000. 

In amending the report, Mr. Casey publicly reported stock interests in the Energy Transition Corporation, a Washington 
concern formed in 1979 to develop energy projects, and SWC Information Company, which is involved in publishing. It 
was formed in the mid-1970's. 

Mr. Scott said that Mr. Casey had valued his stock in Energy Transition at $10,000 and in SWC at $15,000 value. The 
Ethics in Government Act of 1978, under which Mr. Casey submitted his statement, requires a Federal official to disclose 
holdings valued in excess of $1,000. 

Not Reported to Senate Group 

In the separate financial disclosure report he filed with the Senate Select Committee on Ethics during confirmation 
proceedings in January, Mr. Casey also did not disclose his interests in the three corporations. According to Stanley 
Sporkin, general counsel to the intelligence agency and a spokesman for the director, Mr. Casey disclosed to the 
intelligence committee this week that he had omitted his interest in the three companies in the report he filed with the 
panel. Mr. Sporkin said Mr, Casey's failure to report was "just an oversight." 

Mr, Sporkin said The Times's article saying that Mr. Casey had not reported his Vanguard Venture stock "jogged" the 
director's memory, He said Mr. Casey started checking his records and discovered that he had not reported his interests 
in the two other companies. 

In December or January, according to officials of Energy Transition, Mr. Casey resigned as a director and secretary. 

Robert W. Fri, president, said that the company had five stockholders and that all had once held Government posts. 

He was acting administrator of the Federal Energy Research and Development Administration, a predecessor of the 
Department of Energy. He said that the three others were Frank G. Zarb, a former head of the Federal Energy 
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Administration; Charles W, Robinson, a former deputy Secretary of State; and Wiliiam Turner, a former delegate to the 
Organization for Economic Cooperation and Development. 

GRAPHIC: Illustrations: Photo of Wiliiam Casey arriving for Senate hearing 
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Nominees sunk by tax and nanny problems for years The Associated Press January 14, 2009 Wednesday 


Copyright 2009 Associated Press 
All Rights Reserved 
The Associated Press 

January 14, 2009 Wednesday 


SECTION: WASHINGTON DATELINE 
LENGTH: 734 words 

HEADLINE: Nominees sunk by tax and nanny problems for years 
BYLINE: By MICHAEL 3, SNIFFEN, Associated Press Writer 
DATELINE: WASHINGTON 
BODY: 


The one excuse President-elect Barack Obama's nominees shouldn't be using if they encounter tax and nanny problems is 
that they didn’t realize there would be a problem. Since 1993, unpaid taxes and immigration violations, usually related to 
household help, have sunk more than one presidential nominee with the whole world watching. But a few have survived 
to take office anyway. 

ZOE BAIRD President Bill Clinton's first nominee for attorney general withdrew in 1993 after it was learned that the 
$500, 000-a-year corporate lawyer employed an illegal immigrant Peruvian couple to provide nanny services for her son 
and chauffeur her around and didn't pay the required Social Security taxes for them. A federal law enacted in the fall of 
1986 made it illegal to hire undocumented workers. Her case gave birth to the term "Nannygate." 

KIMBA WOOD Amazingly, just two weeks later, Wood, a federal judge in New York who was expected to be Clinton’s 
second choice for attorney general, withdrew her name. She admitted her baby sitter of seven years had been in the 
country illegally when hired in March 1986 before such hiring was against the law. Wood stressed she had broken no laws 
and had paid all required employment taxes. 

CHARLES RUFF After Baird and Wood, this Washington lawyer and former Justice Department official was removed from 
Clinton's "short list” of candidates for deputy attorney general after it was learned he failed to pay Social Security taxes 
for a woman who did domestic work for him one day a week over the previous eight years. 

RON BROWN Clinton's then-newly confirmed commerce secretary acknowledged in 1993 he had not paid Social Security 
taxes for a woman who cleaned his house three hours a week over four or five years. He said he hadn't thought he owed 
taxes because she worked so few hours, but he scurried to pay the back taxes and penalties and remained in office. 

FEDERICO PENA Like Brown, Pena had already been confirmed as to his post, transportation secretary in this case, when 
the Baird case prompted him to acknowledge he failed to pay Social Security taxes for a substitute baby sitter who looked 
after his two children while their regular caretaker vacationed in 1991. He promised to pay more than $100 in back taxes. 

SHIRLEY S. CHATER Chafer, the president of Texas Woman's University was Clinton's nominee to head the Social Security 
Administration when the White House disclosed on Aug. 3, 1993, that she failed to pay Social Security taxes for a part- 
time baby sitter from 1969 to 1975. But she had paid the back taxes before her nomination, and she was confirmed. 

BOBBY RAY INMAN The retired Navy admiral withdrew in January 1994 as Clinton's nominee to be defense secretary. 
Among many reasons, he listed his failure to pay required Social Security taxes for a former part-time housekeeper until 
just after Clinton nominated him. 
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STEPHEN BREYER When Breyer was a nominee for the Supreme Court in mid-1994, it was disclosed that the then-chief 
judge of the U.S. 1st Circuit Court of Appeals in Boston had failed to pay Social Security taxes for an 81-year-old U.S. 
citizen who worked part time in his house for 13 years. Breyer said he did not know he was supposed to pay taxes for the 
woman until after Baird’s case, whereupon he paid the overdue taxes. He was confirmed as a justice of the high court. 

MICHAEL P.C. CARNS The retired Air Force general withdrew in March 1995 as Ciinton’s nominee to head the Central 
Intelligence Agency as he acknowledged failing to make promised payments to a Filipino youth who had worked for the 
Cams family as a household helper overseas and whom earns had fegafly brought into this country when he was 
transferred back. 

LINDA CHAVEZ The conservative commentator withdrew in January 2001 as President George W. Bush's nominee to be 
labor secretary after it was disclosed that she gave a Guatemalan woman free room and board in her home and $1,500 
during a two-year period in the early 1990s even though Chavez knew she was an iliegai immigrant. 

BERNARD KERIK The former New York police commissioner withdrew in December 2004 as Bush’s nominee to be 
homeland security secretary. Amid a rising list of problems with the nomination, Kerik said he was backing out because 
he discovered he had hired an illegal immigrant as a housekeeper and nanny and failed to pay required employment 
taxes and make related filings on the worker's behalf. 
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CONSENSUS-BUILDING SKILLS GAVE NOMINEE THE EDGE The Miami Heraid May 14, 1994 Saturday 


Copyright 1994 The Miami Heraid 
Ail Rights Reserved 
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Fo jrc or Miami * com 

The Miami Herald 

May 14, 1994 Saturday 
FINAL EDmON 

SECTION: FRONT; A; Pg. 13 
LENGTH: 973 words 

HEADLINE: CONSENSUS-BUILDING SKILLS GAVE NOMINEE THE EDGE 
BYLINE: AARON EPSTEIN AND ANGIE CANNON Herald Washington Bureau 
BODY: 


Stephen G. Breyer, a federal appeals judge in Boston, was nominated Friday to the Supreme Court -- a job he narrowly 
missed one year ago — because his first-rate intellect and absence of ideology give him an unusually broad political 
appeal, 

"I am flattered and I am honored," Breyer told reporters in Boston after Clinton announced the nomination outside the 
White House. "I believe very deeply in the Constitution . . . and the lives that it touches among the people." 

In the end, Clinton said, he rejected Interior Secretary Bruce Babbitt because "I couldn't bear to lose him from the 
Cabinet" and decided against Arkansas federal Judge Richard Arnold because he has cancer and is undergoing radiation 
treatments, 

Another factor in the president's decision may have been that, of the three finalists, Breyer, 55, would be the easiest to 
win Senate confirmation, as numerous senators have made clear in recent days, 

In fact, confirmation will be "a slam dunk," predicted Sen. Orrin Hatch of Utah, the Senate Judiciary Committee's top 
Republican. Breyer is "honest, compassionate, a man with a big heart and an excellent legal scholar," Hatch said, and 
other Republican senators agreed. 

On the liberal side. Sen. Edward M. Kennedy, D-Mass., called Breyer "a brilliant legal scholar with a profound 
understanding of the law and its impact on the lives of real people.” 

Sen, Bob Graham, D-Fla., said he supports Breyer’s nomination because the judge has an outstanding record on the 
federal bench, adding, "I anticipate an expedited and relatively noncontroversial confirmation," 

Sen. Connie Mack, R-Fla., said Breyer is a respected jurist with qualifications suited for a seat on the Supreme Court. ”1 
will reserve final judgment on (his) nomination until there has been a thorough review of his record," he said. 

Clinton readied his decision at 4:15 Friday afternoon and, in an unusual break with the past, decided to announce it two 
hours later without his nominee. Traditionally, presidents disclose their Supreme Court choices with their appointees at 
their sides, but Clinton had been criticized this week for repeatedly delaying his announcement, 

Breyer and his family are to fly to Washington for a Rose Garden ceremony Monday, 
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Breyer is a familiar figure at the Senate Judiciary Committee, which is expected to begin confirmation hearings in July. He 
was the panel's chief counsel in 1979 and 1980, winning the respect of members of both parties. 

President Jimmy Carter appointed Breyer to the 1st U.S, Circuit Court of Appeals in Boston in 1980 on Kennedy's 
recommendation. 

Clinton praised his nominee as a consensus-builder with political savvy who has been exposed to "the full range of 
political issues" and appeals to alt parts of the political spectrum. 

"He's got Sen. Kennedy and Sen. Hatch together," Clinton remarked. ”1 wish I had that kind of political skill." 

Breyer, who was informed of his appointment by telephone Friday afternoon, has strong liberal ties in his background. He 
was clerk to the late Justice Arthur Goldberg, lawyer for Watergate special prosecutor Archibald Cox and a former aide to 
Kennedy. 

But he cannot be classified as a liberal. 

In fact, conservative Republicans extolled Breyer for his open-minded ability to see all sides and his strong support of 
government deregulation of business. 

"He has all the credentials that anybody would look for in a Supreme Court nominee," Hatch said. 

Conservative advocate Clint Bolick, who has campaigned against liberal nominees in the past, said of Breyer: "I have not 
heard of anything that would give us any serious concerns about him." 

But Breyer is likely to face some criticism from the left. Consumer advocate Ralph Nader, calling Breyer "the corporate 
candidate for the Supreme Court,” said "several liberal groups will oppose the nomination even if no senators do." 

Liberal Sen. Howard Metzenbaum, D-Ohio, said he had "questions about Judge Breyer’s interpretation of our nation's pro- 
competition laws, particularly as they relate to small business." 

Last year, after Clinton dropped Babbitt from his list of candidates to succeed Justice Byron White, the president 
concentrated on Breyer, who was recovering in a Boston hospital from a bicycling accident. 

Clinton summoned Breyer to the White House for a luncheon, but decided to name another federal appeals judge, Ruth 
Bader Ginsburg, instead. 

The Breyer candidacy also stumbled last year over his failure to pay Social Security taxes for a household helper. He since 
has paid, but White House counsel Lloyd Cutler said the Internal Revenue Service since has ruled that his helper did not 
qualify as an "employee" and that Breyer may be entitled to a refund. 

A thumbnail sketch of the Supreme Court: 

* William H. Rehnquist, 69. A member since 1972, elevated to chief justice by President Reagan in 1986. Popular with 
colleagues as "first among equals.” Consistently conservative. 

* Harry A. Blackmun, 85. Appointed in 1970, court's senior member. Once a moderate conservative, now a liberal. Will 
retire at end of court term, probably in late June. 

* John Paul Stevens, 73. Appointed in 1975. May inherit Blackmun's title as court's most liberal member. 

* Sandra Day O’Connor, 64. Appointed in 1981. A moderate conservative generally considered at court's ideological 
center. 

* Antonin Scalia, 58. Appointed in 1986. Court's most outspoken conservative. 

* Anthony M. Kennedy, 57. A member since 1988. A conservative who has voted with the moderate-liberal faction in 
some high-profile cases. 

* David H, Souter, 54. Appointed in 1990. A moderate conservative whose political power on court seems to be rising. 

* Clarence Thomas, 45. A member since 1991. Consistently conservative. 

* Ruth Bader Ginsburg, 61. Appointed in 1993. Off to quick start as opinion writer and interrogator of lawyers. Widely 
viewed as moderate to liberal. 

LOAD- DATE; November 12, 2009 


https //www lexis com/research/retncve ,> cc=&pushine=lcfetn^FBSel=aU&totaldocs=&Uigac(.lDocs=&toggIeValue=&nuinDoc5Chked=0&prefFBS . 8/3 1/2010 

DEF02474 



6023 


Source: News & Business > Combined Sources > News, All {English, Full Text} • 

Terms' "Consensus-Building Skills Gave Nominee the Edge" (Edit Search i Suggest Terms for Mv Search i Feedback on Your Searchl 
View. Full 

Date/Time: Tuesday, August 31 , 2010 - 7:04 PM EDT 


Seafch | Research Tasks | Get a Document | Shepard's ® j Alerts ] Total Litigator | Transactional Advisor I Counsel Selector 

History j Delivery Manager I Dossier I Switch Client j Preferences [ Sign Out [ Help 


# lexisNoxis 


About LexisNexis | Terms & Conditions | Contact Us 

Copyright <Q 2010 LexisNexis, a division of Reed Eisevier Inc. All rights reserved. 


https:/Avww lexis coin/researcli/rrtrie\x 0 cc=&pushme=l&tmpFBSe]=all&totaidocs=&taggedDocs=&toggleValue=&nmnDocsChked=()&pren'BS .. 8/3 1/2010 

DEF02475 



6024 


Si Louis: Mom turns S97 into $6,039 

We investigated and found a job that can earn you$77/hr 
from... 

Consu mer -News- Reports.com 


Keep up with your credit files! 

Chedc your scores and reports from Experian, TransUnion 
&... 

www. Equifax, com 


News CNSNews TV Commentary Cartoons 


About Us Subscribe Donate Rest 


Home » News » Politics 


Free CNSNews.com Daily E-Brief 


Sotomayor Failed to Disclose to Senate Memo in Which 
She Argued Death Penalty Is 'Racist' 
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(CNSNews.com) - The Judicial 
Confirmation Network (JCN) says 
Judge Sonia Sotomayor failed to 
disclose to the Senate Judiciary 
Committee a controversial document 
arguing that the death penalty is 
“racist" and a violation of the present 
“humanist" thinking of society. 

The 1981 memo, they say, should 
have been disclosed as required under 



President Barack Obama announces federal 
appeals court judge Sonia Sofomayor, right, 
as his nominee for the Supreme Court, 
Tuesday, May 26, 2009. in an East Room 
ceremony of the White House in 
Washington. (AP Photo/ Alex Brandon) 


Question 12 (b) of the questionnaire that the Supreme Court nominee 
turned in Thursday. 


Question 12(b) requires a nominee to "(s)upply four (4) copies of any 
reports, memoranda, or policy statements you prepared or contributed to 
the preparation of on behalf of any bar association, committee, conference, 
or organization of which you were or are a member or in which you have 
participated." 


JCN Counsel Wendy Long sent a letter Friday to Senate Judiciary 
Chairman Patrick Leahy (D-Vt.) and members of the committee arguing 
that Sotomayor had not properly complied with this requirement because 
she had not submitted the 1981 memo on capital punishment. 
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“It is . . . clear that (Sotomayor) has omitted controversial material from her 
past in which she asserts that '[cjapital punishment is associated with 
evident racism in our society’ and advocated public opposition to restoring 
the death penalty in New York state,” Long wrote to the committee. 


Cornyn to Vote against Sotomayor 

Pro-Sotomayor Republican Senator: ‘We Canr* 
Make Every Supreme Court Vacancy a Battle C 
Our Culture’ 
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Long told CNSNews.com that her group had obtained a copy of 
the memorandum from an undisclosed source--and was convinced of its 
authenticity. The copy of the memorandum attached to JCN’s letter to the 
Judiciary Committee is signed by a three-person task force of the Puerto 
Rican Legal Defense and Education Fund (PRLDEF) that included 
Sotomayor. 

Long said that in her Senate questionnaire Sotomayor had accurately 
disclosed the fact that she worked for the PRLDEF from 1 980 to 1992, and 
held high-ranking positions with the organization. 

She also truthfully listed on the questionnaire an April 10, 1981 letter from 
PRLDEF to then-New York Gov. Hugh Carey, opposing reinstatement of 
the death penalty. 


Sotomayor Overturned Prison Regulations to 
Allow Santeria- Practicing Convicts to Wear Be 

Senate Democratic Leader: ‘If I’m Fortunate, 
Won't Have To Read One* of Sotomayor’s 
Judicial Opinions 

Sotomayor Ruled Fish Must Be Protected from 
Power Plants Regardless of Cost-Benefit Analy 

Possible Obama Supreme Court Pick Slapped 
Down Reverse Discrimination Case in One- 
Paragraph Opinion 

Department of Justice Won't Say if Kagan Tool 
Full Pay After She Ceased’ Full Duties as Solici 
General 

Senate Republicans Demand Answers from Kat 
on Whether She Must Recuse Herself from 
Constitutional Challenges to Obamacare 


“But what she omitted, and what is far more substantive and revealing.” 
Long told CNSNews.com, ‘is the underlying policy memorandum that she 
and two other task force members sent to the board of the Puerto Rican 
Legal Defense and Education Fund with all their reasons for opposing the 
death penalty, and arguing for the organization itself to take the stand that it 
ultimately did take in its letter to Gov. Carey.” 


Sen, Specter: 'Appropriate' for Kagan to Recus 
Herself From Cases on Which She Took 'Forma 
Position’ As Solicitor General 

Leahy, Sessions, Send Competing Messages on 
Kagan 


Related Videos 


The memo that Sotomayor signed makes a number of “controversial, 
unsupported, and badly reasoned assertions” about the death penalty, 
Long added. 

The memo, titled "Task Force on the Bill to Restore the Death Penalty in 
New York State," and dated March 24, 1981, states: 

- “An impressive array of highly respectable organizations have (sic) taken 
a public position opposed to the restoration of death penalty. All the major 
religious organizations have issued public statements opposed to it.” 
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-"In the review of the current literature of the past two years, no 
publications have been found that challenge the evidence and the rationale 
presented in opposition to the death penalty." 


—"Capital punishment is associated with evident racism in our society. The 
number of minorities and the poor executed or awaiting execution is out of 
proportion to their numbers in the population." 


-"The problem of crime and violence in American society is so complex, it 
is unreasonable to think that capital punishment will result in preventing it 
or diminishing it." 


hltp7/www. cnsncws.com/news/article/492 1 8 


8/31/2010 

DEF02477 


--"Our present perspective on the meaning of our values in the Judeo- 
Christian tradition, and the state of humanistic thinking in the world judge 
capital punishment as a violation of those values." 

-it is counter-productive; we inflict death on the offender to manifest our 
opposition to his inflicting death on another." 

--"It creates inhuman psychological burdens for the offender and his/her 
family.” 

The document was signed by Sotomayor and the other two members of the 
taskforce-Joseph P. Fitzpatrick, S.J., and Jorge Batista. 

On Friday afternoon, a Washington Post.com story cited Fitpatrick as the 
"driving force behind the document," but failed to report that 
Sotomayor was required to disclose the document to Congress - 
but didn't. 

"It is certainly a significant omission from her Senate questionnaire that is 
dearly called for by the terms of Question 12(b)," Long added. 

Long said the memorandum provides “an important data point to flesh out 
the picture of Sotomayor that is emerging from her other writings, speeches 
and judicial opinions-a hard-left liberal judicial activist, much more akin 
philosophically to Justices William Brennan and Thurgood Marshall, than to 
Justice David Souter." 

“In other words, what she’s saying in this memo is that everybody agrees 
with this: that the death penalty is racist, that there's no other view, that it 
completely violates the Judeo-Christian position-all of these are highly 
controversial positions that are certainly contradicted by other evidence,’ 
Long told CNSNews.com. 

Sotomayor is President Obama’s pick to replace Souter, who is retiring 
from the bench. 

The White House announced Thursday that Sotomayor’s Senate 
questionnaire had been returned “in record time” for a Supreme Court 
nominee. 

“I don’t know if this is a Tom Daschle-type vetting failure on the part of the 
White House, or whether it was potentially an intentional omission to try to 
rush this confirmation through without such controversial documents seeing 
the light of day,” Long said. 
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“tri any case, it is clear that the Sotomayor Senate questionnaire is 
incomplete and unreliable. It must be sent back to her and to the White 
House, marked 'Return to Sender,’ with instructions that it is not to be 
redelivered to the Senate without complete answers and all required 
documents,* she added. 

A spokeswoman for the Senate Judiciary Committee said only that 
“committee staff is reviewing the questionnaire now.” 

Calls to the offices of LatinoJustice PRLDEF -- the former Puerto Rican 
Legal Defense and Education Fund — were not returned by press time. 
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texasnoshoel (i years ag«) 

a!91206 what are you? Some extreme left wing liberal that believes I should 
pay for your health care, your family in prison, and your house payment? I can’t 
afford you or your family anymore! Donl you democrates ever get tired of 
taking? 

sandyinohio (1 years ago) 

The trouble with some people is they are ’Virtuous" liberals, are naive like 
Jimmy Carter, believe lies & liars, have no moral compass as relativism & 
humanism is their religion, hate America's history & culture of freedom, do not 
like liberty for ALL the people, and want to control everybody else & their 
money too! Other than that, though, they are nice people. Sort of. Well, in an 
Obama-like way; as charming as a snake :) I see more & more comments on 
various sites like : THROW OUT ALL INCUMBENTS EVERY ELECTION 
CYCLE! We don't need a professional political class. No more better health 
insurance than most taxpayers; no more better pensions than most taxpayers; 
no more bills written by lobbyists & think tanks. Talk about saving the country 
AND money! There you go! Let all politicians have to five by the bills they vote 
into being. What a great and novel idea: let’s party like, say, Boston TEA Party! 

Coming near you over 4th of July. Be there, don't be square! 

sandyinohio (1 years ago) 

Gee ,-siltyjne Lalways thought the standards for opinions on cases were what 
was written in the constitution, variouslaws, and past judgments, not popular 
opinion, no matter how many people espouse it. How can we have "rule of law" 
whereby people know the law beforehand and can reasonably be expected to 
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follow it? Must we make exceptions for people who cant or don't read popular 
magazines & wouldn't be expected to know the current popular opinions out in 
society? Or would it depend upon which "section" of society holds which 
opinions that one would be judged? Slippery slope indeed? 

RobK (1 yeareago) 

Enough is enough, the Republicans needs to just stop the interviews and send 
this lady back to the stone age she came from. This is getting ridiculous folks 
and it is rime to stand up and get this cougar out of the nomination process. 

shooter ( i years ago) 

drzarkov — the number of blacks in prison are being overtaken by whites, if 
trends condinue, by next year, whites will be the predominant incarcerated race 
in prisons: (http://www.ojp.usdoi.gov/bjs/pub/pdf/pim08st.pdf) There are more 
whites than blacks in local jails and have been since 2000: 

(http://www.ojp.usdoj.gov/bjs/pub/pdf/jim08st.pdf) More whites have been on 
death row than any other race since 1976: 

(http://www.ojp. usdoj .g ov/bjs/g Ian ce/drrace. htm) 

Underdog (t years ago) 

At least in the past (B.O. before Obama) criminals would get a trial and 
numerous appeals before a death sentence was carried out. Obama just had 
three extortionist (Somali pirates) "executed" because they thumbed their 
noses at his refusal to pay a ransom. Seems a death sentence is appropriate 
for some. 

drzarkov {t years ago) 

As Bill Cosby observes, in 1950 the majority of convicts in US prisons were 
white, and minorities were under-represented, while today the majority of 
convicts are minorities and overrepresented in comperison to their percent of 
the population. Does this mean that the US was less racist in 1950? We have 
the Great Society to thank for tearing minority families apart and creating 
multiple generations of poor that have had their work ethic destroyed by a 
system of Federal dependence. It is this system that creates a population 
vulnerable to infiltration by criminal elements that has created a growing 
population of minorities on death row. 

peter39 <1 yeareago) 

She should be fired before she gets started with her lies. God says in the Bible 
that all murderers must be executed. Murderers are killing millions of innocent 
people and the blood of these innocent people will be guilt upon all Democrats. 

Jack Kincfi(1 uncle) (i years ago) 

Perhaps they wouldn't commit crime if they hadn't been created on welfare to 
vote demo. We never stop paying for demo mistakes. 

realetybytes (1 years ago) 

So the death penalty, "creates inhuman psychological burdens for the offender 
and his/her family." So what!!?? Who cares!!?? We should worry about how the 
murderer feells about the penalty of his actions? BS! Thats as stupid as killing 
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your parents and pleading for mercy because your an orphan! People think this 
is a "wise latina?' Racist, with the intellect of an 8th grader. 


Post New Comment 

You must be logged in to leave comments! Click here to log in. 
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Culture of Corruption II 

What happened to Obama's promise to clean up Washington? 

Sunday, February 08, 2009 

By Jack Kelly . Pittsburgh Post-Gazette 

When in the last election Democrats spoke of a "culture of corruption" in Washington, few realized they were making a 
promise. 

The Obama administration is not yet three weeks old but already features a growing collection of ethically challenged 
officials. 

The late-night comics have noticed. "There was a huge scientific breakthrough today," said Jay Leno. "Researchers say they 
are very close to finding someone from Obama's Cabinet who’s actually paid their taxes. 

Mr. Leno was referring to former Senate Majority Leader Tom Daschle, whose nomination for secretary of health and 
human services was withdrawn after it was disclosed that he didn't pay $101,000 worth of taxes owed for a car and driver, 
or $83,000 on consulting income, and Timothy Geithner, who was confirmed as treasury secretary despite his failure to pay 
payroll taxes for four years. 

Hours before Mr. Daschle withdrew his nomination Tuesday, Nancy Killefer withdrew hers as chief compliance officer 
when it was revealed that the District of Columbia had placed a lien on her Wesley Heights mansion for failure to pay 
unemployment compensation tax for a household employee. 

Rep. Hilda Solis, D-Calif, the nominee for secretary of labor, apparently violated House rules by failing to disclose she was 
an officer of a group lobbying Congress. 

Eric Holder was confirmed as attorney general despite having circumvented Justice Department rules - when he was 
deputy attorney general in the waning days of the Clinton administration — to obtain a pardon for fugitive financier Marc 
Rich. In a 2002 report, the House Government Operations Committee described Mr. Holder’s behavior in the Rich affair as 
"unconscionable." 

On Jan. 6, New Mexico Gov. Bill Richardson withdrew as the nominee for secretary of commerce when it was disclosed 
that the FBI was investigating him in connection with a "pay-to-play" scandal. 

Gov. Richardson was, many think, President Obama's second choice. Mr. Obama was thought to have wanted to name 
Penny Pritzker, his campaign finance chairman, to the commerce post, but feared that doing so might bring unwelcome 
scrutiny to her role in the subprime mortgage crisis. (Ms. Pritzker pioneered the nefarious instruments at her now defunct 
Superior bank in suburban Chicago.) 

President Obama on Monday chose Republican Sen. Judd Gregg of New Hampshire for the commerce post. So on 
Wednesday we learn that Mr. Gregg's former legislative director was tangentially involved in the Jack Abramoff scandal. 

The most recent candidate in the malleable ethics sweepstakes is Ron Sims, chosen Monday to be deputy secretary of the 
Department of Housing and Urban Development. As King County (Seattle) executive, Mr. Sims was fined $124,000 for 
"blatant" violations of Washington state’s public records act for failure to release documents having to do with the financing 
of the stadium where the Seattle Seahawks play. Last month the state Supreme Court said the fine should be increased. 


Congress has turned an indulgent eye to these ethical lapses because there are many in Congress who are guilty of the same, 
or worse. Charles Rangel, D-N.Y., remains chairman of the House Ways and Means Committee despite his failure to pay 
taxes on $75,000 in rental income, and - according to a report issued Wednesday - repeatedly failing to comply with 
congressional financial disclosure rules. 
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Sen. Chris Dodd, D-Country wide Mortgage, remains as chairman of the Senate Finance Committee despite having received 
a sweetheart loan from one of the worst of die subprime mortgage villains. 

The Charlotte Observer endorsed Barack Obama for president, but is having second thoughts: 

"Two weeks into the Obama presidency, we like his campaign better than his administration," die Observer said 
Wednesday. "While some of his appointments are outstanding, others were either badly botched or reflect a half-hearted 
commitment to the change principle central to his ballot box success." 

Jack Kelly is a columnist for the Post-Gazette and The (Toledo) Blade fiketlv@P3a-gazette.com. 412 263-1476). More articles by this j&rthpr 
First published on February 8, 2009 at 12:00 am 
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Copyright 1993 The New York Times Company 
The New York Times 


View Related Topics 

July 24, 1993, Saturday, Late Edition - Final 
SECTION: Section 1; Page 26; Column 1; National Desk 
LENGTH: 646 words 

HEADLINE: Ginsburg Hearings End In a Secluded Meeting 
BYLINE: By NEIL A. LEWIS, Special to The New York Times 
DATELINE: WASHINGTON, July 23 


BODY: 

The Senate Judiciary today held its first closed hearing ever to hear personal accusations against a Supreme Court 
nominee, but the session for Judge Ruth Bader Ginsburg was really just for practice, committee members said. 

No substantive charges surfaced in the 20-minute session, committee aides said, and Judge Ginsburg seemed headed for 
an easy if not unanimous confirmation after three days of public testimony. The committee vote is scheduled for 
Thursday. 

Senator Joseph R. Biden Jr., the Delaware Democrat who leads the committee, said this month that he would hold a 
dosed hearing for Judge Ginsburg and any future Court nominee so that committee members could review the classified 
investigation of the nominee by the Federal Bureau of Investigation and any accusations brought about the candidate s 
personal conduct. Mr. Biden, who was criticized for his handling of Prof. Anita F. Hill's accusations against Justice Clarence 
Thomas during his confirmation hearings in 1991, added the closed hearing to avoid future problems. 

Committee spokesmen said they would not discuss what occurred today, but an official present at the session said the 
main topic was one that had already been aired publicly at Thursday’s session: Judge Ginsburg's initial failure to list as a 
gift an initiation fee for a country club near Washington. In the early 1980's, when it routinely waived fees as a courtesy 
to members of the Federal bench, the Woodmont Country Club waived its $25,000 initiation fee for Judge Ginsburg and 
her husband, Martin D. Ginsburg, a prominent tax lawyer. 

Why She Left Club 

Judge Ginsburg has said that she regretted not listing the waived fee as a gift on her financial disclosure forms. But she 
did refer to the waiver indirectly in her statement to the committee. She said that she resigned from the club when it 
changed its policy to require payment of the fee, She resigned, she said, because the imposition of the fee obliged a 
colleague on the appeals court. Judge Harry T. Edwards, to resign because he could not afford it. 

She said that she never knew whether the change in policy was aimed specifically at Judge Edwards, who was the club’s 
only black member at the time, but that it seemed as if it might have been. As a result, she and her husband left 
Woodmont and then joined a different golf club, which had several black members. 

Judge Ginsburg, a 60-year-oid member of the United States Court of Appeals for the District of Columbia Circuit, was 
nominated by President Clinton last month to replace Justice Byron R. White, who retired this spring. If she becomes the 
nation's 107th justice, Judge Ginsburg would be the first Justice placed on the court in 26 years by a Democrat and the 
second woman ever, after Justice Sandra Day O'Connor. 

Judge Ginsburg completed her public testimony Thursday night, ending three days in which she offered strong support for 
the constitutional right to abortion but fended off questions on other issues. 

Most Speakers in Favor 
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The expedited schedule was designed to allow her to be sworn in as soon as possible so she may acquaint herself with the 
Court's docket this summer in preparation for the beginning of the fall term in October. 

At today's final public session, the committee heard testimony from six panels of witnesses, all but one of which spoke in 
favor of the nomination. The opposition panel included six speakers who mainly objected to Judge Ginsburg’s statement 
on abortion. 

"Women don't need to mutilate their bodies and kill their children to be equal to any man,” said Kay C. James, vice 
president of the Family Research Council. 

Professor Gerald Gunther of the Stanford Law School, who testified in favor of the nomination, said Judge Ginsburg 
"possesses the requisite intellect, temperament and character" to be a great Supreme Court justice. 

GRAPHIC: Photo: Judge Ruth Bader Ginsburg, second from left, walking to a session of the Senate Judiciary Committee 
yesterday, the last day of her confirmation hearings after three days of testimony. The committee will vote on Thursday. 
With her was Ron Kfain of the White House Counsel’s office. (Michael Geissinger for The New York Times) 
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SECTION: First Section; A1 
LENGTH: 1278 words 

HEADLINE: Bell Wins Approval in 75-21 Vote; 

Bell Is Confirmed as Attorney General- 

Attorney General May Face Clash On Ousting Kelley 

BYLINE: By Spencer Rich and John M. Goshko, Washington Post Staff Writers 

BODY: 

Griffin B. Bell won confirmation as Attorney General from a divided Senate yesterday, only to find himseif facing a 
sensitive new problem - a possible dash with FBI Director Clarence M. Kelley over Kelley's departure from the FBI. 

The potential confrontation was predpitated by Kelley, who sent Bell a letter stating that he does not intend to retire as 
FBI director until Jan. 1, 1978. That ran directly counter to the widespread impression that Beil and President Carter want 
to put their own man at the head of the embattled FBI at a much earlier date. 

The problem with Kelley surfaced as the Senate confirmed Bell by a vote of 75 to 21. The approval came only after a 
heated debate in which some senators blasted Bell's civil rights record, challenged his judicial ethics and raked over his 
appointment as an act of political cronyism by Carter, 

With the confirmation of Bell and the swearing in yesterday of Joseph A. Califano Jr. as Secretary of Health, Education 
and Welfare, 10 of Carter's 11 Cabinet nominees have been approved. The last, F. Ray Marshall of Texas, is expected to 
be confirmed as Secretary of Labor by the Senate today. 

Beil, a 58-year-old Atlanta lawyer and former federal appeals court judge, was the most controversial of the Cabinet 
choices - a fact underscored by the substantial number of votes against him yesterday. 

His nomination was vigorously opposed by several civil rights groups, and their charges were echoed by the two 
Republican senators. Charles McC. Mathias Jr. (Md.) and Edward W. Brooke (Mass.), who led the assault on Bell in 
yesterday's debate. 

They said they opposed Bell because he had been an adviser to former Georgia Gov. Ernest Vandiver during that state's 
"massive resistance" to school desegregation in the late 1950s; because his decisions as an appeals court judge from 
1962 to 1976 had an allegedly anti-civil rights cast, and because he had upheld the attempt to bar Julian Bond, a black, 
from the Georgia legislature for anti-war statements. 

They also criticized him for failing to disclose for six years that he had received free memberships in two Atlanta clubs 
that exclude blacks and other minorities, for failing to disqualify himseif from a 1976 case involving a similar club, and for 
failing to excuse himself from ruling on a 1963 Georgia desegregation case, although he had advised state officials on the 
issues in that case before becoming a judge. 

While these charges were ebing rehashed on the Senate floor, Belt's position as the Carter administration's biggest 
magnet for controversy received a boost from another quarter - revelation of the letter from Kelley. 

Authoritative-sources said last night that Kelley, in setting next Jan. 1 as the time for his retirement, has acted on his own 
initiative without consulting Beil. Kelley's aim, the sources said, was to teli Bell of his intentions; and, some sources 
added, put the new Attorney General on notice that he will resist efforts to remove him from the FBI directorship before 
that time. 
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Testifying before the Senate Judiciary Committee two weeks ago, Bell said that Kelly would give way to a new director 
"before too long.” Although he deliberately avoided specifying a timetable, Bell’s remark was widely interpreted as 
meaning that the changeover would take piace in the near future. 

Now, Kelley's letter confronts Bel! with some sensitive choices. If he allows Kelley to remain until the end of the year, his 
action is likely to be Interpreted as a backing down in the face of a challenge from the FBI director. 

In addition, there is widespread feeling in law enforcement circles that Kelley's now-stated intention to retire at the end of 
the year would put the crisis-ridden FBI in the position of being run by a lame-duck director without influence or 
authority. 

On the other hand, should Bell attempt to force Kelley out against his will, he would risk charges that the Carter 
administration is trying to bring the FBI back under the sway of partisan political influence. Such charges were heard in 
yesterday's Senate debate, and Kelley is understood to have made his move partly because he feels that he can count on 
congressional support. 

Bell’s reaction was to temporize by having his aides issue a statement yesterday noting that Bell does not have the legal 
authority to dismiss Kelley and stating that Bell "will set in motion a procedure for the orderly transfer of the directorship 
of the bureau." But the statement said nothing about when the new administration wants Kelley to leave, 

Kelley, 65, became FBI director In July, 1973, and is serving under a law that grants the director a single term of 10 
years. It was unlikely that he would have served the full term in any case, since the law states that an incumbent must 
retire at age 70 unless the President waives that requirement. 

However, Senate sources familiar with the history of the law say categorically that the 10-year term does not preclude a 
President from firing the director. The FBI, they note, is part of the executive branch and its director serves at the 
pleasure of the President. 

However, the sources note, by specifying a 10-year term the Senate did intend to insulate the office somewhat from 
political considerations. 

Another complicating factor involves Kelley's pension. Under a new federal law, the three years that Kelley has served as 
director would allow his pension from earlier FBI service to be recomputed on the basis of the higher director's salary. 

But the law does not take effect until Oct. 1, and Kelley would have to remain in active federal service until that date to 
take advantage of its provisions. 

For that reason, Bell is believed to be planning to keep Kelley at the FBI in some sort of emeritus or advisory slot that 
would open the way for appointment of a new director. 

In the Senate debate, some Republicans taunted Democratic liberals, most of whom voted for Bell although obviously 
uncomfortable with the appointment, for applying "a double standard.” 

Brooke and Sen. Bob Dole (R-Kan.) both noted that when Southern Supreme Court nominees with backgrounds similar to 
Bell's were sent to the Senate by a Republican President, Richard M. Nixon the Democratic majority rejected them. 

Said Brooke, "I think that a Republican nominee who had engendered this kind of controversy and contradictory 
testimony may have been summarily rejected by this Congress." 

Dole added, "Would this Senate have confirmed if President Ford had won and nominated a man with the same 
background . , , who belonged to restrictive country clubs ... a dose political associate, a man who contributed a 
substantial amount to the President’s campaign? I think the answers are obvious." 

"The American people are tired of watching brothers, campaign managers, law partners and old friends sprinting the 
inside track to the Justice Department," said Lowell P. Weicker Jr. (R-Conn.). 

Mathias, in summing up the opposition, asked, "Do we automatically have to give our consent" to a Cabinet appointee 
merely if he "is not a convicted felon ... or lunatic?" 

On the other side, Birch Bayh (D-Ind.), who led a successful fight against two Nixon Supreme Court nominees from the 
South several years ago, argued that the evidence showed Bell had tired to act as a moderating influence on Vandiver 
during the "massive resistance" period. 

"Perhaps we should not be so pious as to the standards of people 25 years ago who lived in a different part of the 
country," declared Bayh. 

Before approving Bell, the Senate killed, 71 to 24, a move by Brooke to recommit the nomination to the Judiciary 
Committee. 
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GRAPHIC: Picture, President Carter applauds as Joseph A. Caiifano Jr. kisses his wife after being sworn in as Secretary of 
Health, Education and Welfare. By Frank Johnston - The Washington Post 
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United Press International 
November 2, 1985, Saturday, PM cycle 


SECTION: Washington News 
LENGTH: 430 words 

HEADLINE: Levin: Kozinski lacks judicial temperament 
BYLINE: By CHRIS CHRYSTAL 
DATELINE: WASHINGTON 

BODY: 

Alex Kozinski has the brains and ability to serve on the 9th U.S. Circuit Court of Appeals, but lacks proper judicial 
temperament, senators said at a Judiciary Committee hearing. 

Kozinski, 35, the administration's nominee to the nation's second highest court, was approved by the panel Sept. 12, but 
Senate confirmation stalled because of allegations by former employees that he was harsh, cruel and demeaning while 
heading a federal office that protects government whistleblowers for exposing wrongdoing. 

Committee Chairman Strom Thurmond, R-S.C., said the Senate would act on the confirmation next week and complained 
that a rehearing Friday into questions about Kozinski's conduct in office turned up nothing new. 

”1 think these are the puniest, most nitpicking charges of any I've ever heard in any hearing," Thurmond said after the 
daylong hearing. 

Sen. Carl Levin, D-Mich., who is not on the Judiciary Committee, but was allowed to grill Kozinski, said he plans a four- 
hour debate of the nomination on the Senate floor. 

Levin said he is "very troubled" by Kozinski's testimony that he could hardly remember terminating two sick employes, an 
elderly black woman suffering from cancer -- two months before her retirement -- because age and Illness had slowed her 
performance, and a 25-year veteran who was on sick leave for high blood pressure. 

"I am struck by his failure to remember the details of two very sad cases," Levin said. "I find a lack of sensitivity there." 

He said Kozinski misled the committee by claiming an excellent working relationship with his former staff when six people 
had filed affidavits that he treated employees unfairly. 

Kozinski, chief judge of the U.S. Claims Court, previously headed the Office of Special Counsel to the Merit Systems 
Protection Board in 1981-1982. 

Sen. Charles Mathias, R-Md., the only Republican to challenge Kozinski at the rehearing, and Sen. Paul Simon, D-III, also 
questioned his temperament. 

Other allegations claimed Kozinski's refusal to prosecute a sexual harassment case discouraged others from coming 
forward, and that he didn't tell the committee the whole story about his firing of Mary Eastwood, his predecessor at the 
OSC. 

Eastwood testified that Kozinski was "less than honest" with the panel by implying she had dropped her appeal of the 
firing, when she had not, and by failing to disclose that she eventually won with back pay. 

Six of eight lawyers and eight of 15 investigators quit during his regime along with half the clerical staff of the 
Washington office, she said. 
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HEADLINE: Senate Secrecy and Secretary Dalton 
BODY: 

When the White House announced the choice of John Dalton as Secretary of the Navy last year, it publicly praised his 
management skills while concealing his leadership role in a savings and loan failure that cost taxpayers more than $100 
million. The Senate confirmed him unanimously, without debate, after the Armed Services Committee also praised him 
publicly -- while burying a major business failing and charges by Federal regulators that he had shown "gross negligence" 
in running the bankrupt Seguin Savings Association in Texas. 

That is a shabby performance by both branches. The White House had a duty to disclose its nominee's business and 
regulatory problems. The Senate, which is supposed to monitor the executive branch and inform the public through the 
confirmation process, kept this important information not only from the public but from most senators as well. 

Such an event in Mr. Dalton's career deserved to be part of the public phase of his confirmation, not hidden in executive 
session like some stale old charge in an F.B.I. report. The information bore directly on his qualifications to head a huge 
government agency that needs hard-headed management of the highest integrity. So did an incident in which the Federal 
Home Loan Bank Board, which Mr. Dalton once headed, took the unusual step of blocking a $750,000 fee to him from an 
investor group for his access to board officials and information. 

Perhaps the committee did a great job of questioning and deliberating behind closed doors. If so, it can vindicate its 
performance and reassure the public by releasing the record of its executive session on the nomination. Such belated 
openness could be a modest antidote to the cynicism the committee's secrecy has spawned. 
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HEADLINE: SEN. KYL ISSUES STATEMENT ON REP. SOLIS CONFIRMATION AS SECRETARY OF LABOR 
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WASHINGTON, Feb. 24 -- The office of Sen. Jon Kyi, R-Ariz., issued the following statement: 

The U.S. Senate today approved the nomination of Rep. Hilda Solis (D-Calif.) to become the U.S. Secretary of Labor. U.S. 
Senate Republican Whip Jon Kyi opposed the confirmation and issued the following statement: "1 opposed Rep. Hilda 
Solis’s confirmation, in large part, due to her unwillingness to provide substantive answers during her confirmation 
hearing, as well as her failure to disclose her ties to the pro-labor union organization, American Rights at Work. She 
corrected her House disclosure forms only after the issue came to light, raising questions about her motivations to set the 
record straight. "And, although she was a cosponsor of the Employee Free Choice Act when she was a member of the 
House of Representatives, she refused to offer specifics about the issue during her hearings. "While the President is 
entitled to nominate those who reflect his views, I take seriously my responsibility to vet nominees. I believe Rep. Solis 
should have been more forthright during the confirmation process; therefore, I withheld my support."For more 
information please contact: Sarabjit Jagtrdar, Email:- htsvndication@hindustantimes.com 
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THE FUGITIVE: EVIDENCE ON PUBLIC VERSUS 
PRIVATE LAW ENFORCEMENT FROM 
BAIL JUMPING* 

ERICHEILAND and ALEXANDER TABARROK 

Claremont-McKcnna College George Mason University 


Abstract 

On the day of their trial, a substantial number of felony defendants fail to appear. 
Public police have the primary responsibility for pursuing and rearresting defendants 
who were released on their own recognizance or on cash or government bail. De- 
fendants who made bail by borrowing from a bond dealer, however, must worry 
about an entirely different pursuer. When a defendant who has borrowed money skips 
trial, the bond dealer forfeits the bond unless the fugitive is soon returned. As a 
result, bond dealers have an incentive to monitor their charges and ensure that they 
do not skip. When a defendant does skip, bond dealers hire bounty hunters to return 
the defendants to custody. We compare the effectiveness of these tw o different sy stems 
by examining failure-to-appear rates, fugitive rates, and capture rates of felony de- 
fendants who fall under the various systems. We apply propensity score and matching 
techniques. 


I. Introduction 

.^Approximately one-quarter of all released felony defendants fail to appear 
at trial. Some of these failures to appear are due to sickness or forgetfulness 
and are quickly corrected, but many represent planned abscondments. After 
1 year; some 30 percent of the felony defendants who initially fail to appear 
remain fugitives from the law. In absolute numbers, some 200,000 felony 
defendants fail to appear every yeaq and of these, approximately 60,000 will 
remain fugitives for at least 1 year. 1 

* The authors’ names are in alphabetical order. We wish to thank Jonathan Guryan, Steve 
Levitt, Lance Lochner, Bruce Meyer, Jeff Milyo, Christopher Taber, Sam Pcltzraan, and seminar 
participants at Claremont McKenna College, the American Economic Association annual meet- 
ings (2002), George Mason University, Northwestern University, and the University of Chicago. 

1 These figures are from the State Court Processing Statistics (SCPS) program of the Bureau 
of Justice Statistics and can be found in U.S. Department of Justice, Bureau of Justice Statistics, 
Felony Defendants in Large Urban Counties (various years). Wc describe the data at greater 
length below. The SCPS program creates a sample representative of 1 month of cases from 
the 75 most populous counties (which account for about half of all reported crimes). In 1996, 
the sample represented 55,000 cases, which in turn represent some 660,000 filings in a year 
and 1,320,000 filings in the nation. The absolute figures are calculated using this total, and 

[Journal of Law and Economics, vol. XLVI1 (April 2004)] 

© 2004 by The University of Chicago. All rights reserved. 0022-2186/2004/4701-0005501.50 


93 


DEF02604 

PORT Exhibit 1134 



6047 


94 THE JOURNAL Of LAW AND ECONOMICS 

Defendants who fail to appear impose significant costs on others. Direct 
costs include the costs of rearranging and rescheduling court dates, the wasted 
time of judges, lawyers, and other court personnel, and the costs necessary 
to find and apprehend or rearrest fugitives. Other costs include the additional 
crimes that are committed by fugitives. In 1996, for example, 16 percent of 
released defendants were rearrested before their initial case came to trial. 2 
We can be sure that the percentage of felony defendants who commit ad- 
ditional crimes is considerably higher than their rearrest rate. We might also 
expect that the felony defendants who fail to appear are the ones most likely 
to commit additional crimes. Indirect costs include the increased crime that 
results when high failure-to-appear (FTA) and fugitive rates reduce expected 
punishments.’ 

The dominant forms of release are by surety bond, that is, release on bail 
that is lent to the accused by a bond dealer, and nonfinancial release. Just 
over one-quarter of all released defendants are released on surety bond, and 
a very small percentage pay cash bail or put up their own property with the 
court (less than 5 percent combined); most of the rest are released on their 
own recognizance or on some form of public bail (called deposit bond) in 
which the defendant posts a small fraction, typically 10 percent or less, of 
the bail amount with the court. 

Estimating the effectiveness of the pretrial release system in the United 
States can be characterized as a problem of treatment evaluation. Treatment 
evaluation problems can be difficult because treatment is rarely assigned 
randomly. Release assignment, for example, is based on a judge's assessment 
of the likelihood that a defendant will appear in court as well as on consid- 
erations of public safety. Correctly measuring treatment effects requires that 
we control for treatment assignment. In this paper, we control for selection 
by matching on the propensity score. 4 

We estimate the treatment effect for three outcomes — the probability that 


the release, failure-to-appcar (FTA), and fugitive (defined as FTA for 1 year or more) rates 
from the random sample. See note 2 infra. 

2 U.S. Department of Justice, Bureau of Justice Statistics, Felony Defendants in Large Urban 
Counties, 1996 (1999) (http://www.ojp.usdoj.gov/bjs/pub/pdf7fdluc96.pdf). 

3 Justice delayed can mean justice denied in practice as well as in theory. Thousands of 
cases are dismissed on constitutional grounds every year because police fail to serve warrants 
in a timely manner. See Kenneth Howe & Erin Hallissy, When Justice Goes Unserved: 
Thousands Wanted on Outstanding Warrants — but Law Enforcement Largely Ignores Them, 
S.F. Chron., June 22, 1999, at Al. 

* For the matching method, see Donald B. Rubin, Estimating Causal Effects of Treatments 
in Randomized and Nonrandomized Studies, 66 J. Educ. Psychol. 688, 701 (1974); Donald B. 
Rubin, Assignment to Treatment Group on the Basis of a Covariate, 2 J. Educ. Stat. 1, 26 
(1977); Paul R. Rosenbaum & Donald B. Rubin, Reducing Bias in Observation Studies Using 
Subclassification on the Propensity Score, 79 J. Am. Stat. Assoc. 516, 524 (1984); Rajcev H. 
Dehejia & Sadek Wahba, Causal Effects in Non-cxpcrimcntal Studies: Rc-evaluating the Eval- 
uation of Training Programs (Working Paper No. 6586, Nat’l Bur. Econ. Res. 1998); James J. 
Heckman, Hidehiko Ichimura, & Petra Todd, Matching As an Econometric Evaluation Esti- 
mator, 65 Rev. Econ. Stud. 261, 294 (1998). 
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a defendant fails to appear at least once, the probability that a defendant 
remains at large for 1 year or more conditional on having failed to appear 
(what we call the fugitive rate), and the probability that a defendant who 
failed to appear is recaptured as a function of time. 

The earlier economic studies of the bail system examine the role of the 
bail amount in the decision to fail to appear, generally finding that higher 
bail reduces FTA rates. 5 These studies did not focus on the central issue of 
this paper— the different incentive effects of the various release types. 6 

II. History of Pretrial Release and Incentive Effects 
of Release Systems 

Although money bail is still the most common form of release, money 
bail and especially the commercial surety industry have come under increas- 
ing and often virulent attack since the 1960s.’ Bail began as a progressive 
measure to help defendants get out of jail when the default option was that 
all defendants would be held until trial. In the twentieth century, however 
the default option was more often thought of as release, and thus money bail 
was reconceived as a factor that kept people in jail. In addition, the greater 
burden of money bail on the poor elicited growing concern.* As a result. 


3 William M. Landes, The Bail System: An Economic Approach, 2 J. Legal Stud. 79, 105 
(1973); William M. Landes, Legality and Reality: Some Evidence on Criminal Procedure, 3 
J Legal Stud. 287 (1974); Stevens H. Clark, Jean L. Freeman, & Gary G. Koch, Bail Risk: 
A Multivariate Analysis, 5 J. Legal Stud. 34 1 , 385 (1976); Samuel L. Myers, Jr., The Economics 
of Bail Jumping, 10 J. Legal Stud. 381, 396 (1981). 

‘ Ian Ayres & Joel Waldfogel, A Market Test for Discrimination in Bail Setting, 46 Sian. 
L Rev 987, 1047 (1994), demonstrates the subtlety of the distinctions made by bond dealers 
in setting bail bond rales. Although the courts (in New Haven, Connecticut, in 1 990) set higher 
bail amounts for minority defendants than for whites, Ayres and Waldfogel find that bond 
dealers acted in precisely the opposite manner. What this pattern suggests is that judges set 
higher bail fur minority defendants than for white defendants with Ihe same probability ' ot 
flight. Bond dealers are then induced by competition to charge minorities relatively lower bail 
bond rates. 

7 Floyd Feeney, Foreword, in Bail Reform in America, at ix (Wayne H. Thomas, Jr., ed. 
1976), for example, writes that “the present system of commercial surety bail should be simply 

and totally abolished. . . . It is not so much that bondsmen are evil — although they sometimes 
are — .but rather that they serve no useful purpose.” American Bar Association, Criminal Justice 
Standards, ch. 10, Pretrial Release, Standard 10-5.5, Compensated Sureties, 114-15 (1985), 
refers to the commercial bond business as “tawdry” and discusses “(he central evil of the 
compensated surety system.” When Oregon considered reintroducing commercial bail. Judge 
William Snouller testified, “Bail bondsmen are a cancer on the body of criminal justice” (quoted 
in Spurgeon Kennedy & D. Alan Henry, Commercial Surety Bail: Assessing Its Role in the 
Pretrial Release and Detention Decision (1997)). Supreme Court Justice Harry Blackmun called 
the commercial bail system “offensive” and “odorous.” See Schilb v. Kuebel, 404 U.S. 357 
(1971). 

8 In order to provide appropriate incentives, money bail is typically higher for the rich than 
the poor. Thus, it is not a priori necessary that money bail should discriminate against the 
poor, although in practice this does occur owing to nonlinearities and fixed costs in the bail 
process. Assume that money bail is set so as to create equal F1A rates across income classes. 
In such a case, there is no discrimination against the poor in the setting of bail. But if the bail 
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significant efforts were made, beginning in the 1960s, to develop alternatives 
to money bail, and four states— Illinois, Kentucky, Oregon, and Wisconsin— 
have outlawed commercial bail altogether. 

In place of commercial bail, Illinois introduced the Illinois Ten Percent 
Cash Bail or “deposit bond” system. In a deposit bond system, the defendant 
is required to post with the court an amount up to 10 percent of the lace 
value of the bond. If the defendant fails to appear, the deposit may be lost 
and the defendant held liable for the full value of the bond. If the defendant 
appears for trial, the deposit is returned to the defendant, less a small service 
fee in some cases. 9 Some counties will also release defendants on unsecured 
bonds. Unsecured bonds are equivalent to zero-percent deposit bonds. That 
is, defendants released on an unsecured bond are liable for the full bail amount 
if they fail to appear, but they need not post anything to be released. 

The pretrial release system is designed to ensure that defendants appear 
in court. It is often asserted that the commercial bail system discourages 
appearance. In a key Supreme Court case, for example. Justice Douglas 
argued that “the commercial bail system failed to provide an incentive to 
the defendant to comply with the terms of the bond. Whether or not he 
appeared at trial, the defendant was unable to recover the fee he had paid 
to the bondsman. No refund is or was made by the professional surety to a 
defendant for his routine compliance with the conditions of his bond.” 10 

Similarly, Jonathan Drimmer said, “Hiring a commercial bondsman re- 
moves the incentive for the defendant to appear at trial.” 11 John S. Goldkamp 
and Michael R. Gottfredson suggest that the “use of the bondsman defeated 
the rationale that defendants released on cash bail would have an incentive 
to return,” 12 and in their influential set of performance standards for pretrial 
release, the National Association of Pretrial Service Agencies 13 said that under 
commercial bail, “the defendant has no financial incentive to return to 
court.” 14 

In light of the persistent criticism that surety bail encourages failure to 
appear, it is perhaps surprising that the data consistently indicate that defen- 
dants released via surety bond have lower FTA rates than defendants released 
under other methods. Part of this might be explained by selection— FTA 

amounts necessary to ensure equal FTA rates are not linear in wealth, then such rates can 
generate unequal rates of release across income classes. 

" National Association of Pretrial Service Agencies, Performance Standards and Goals for 
Pretrial Release (2d ed. 1998). 

10 Schilb v. Kuebel, 404 U.S. at 373. 

" Jonathan Drimmer, When Man Hunts Man: The Rights and Duties of Bounty Hunters in 
the American Criminal Justice System, 33 Hous. L. Rev. 731, 742 (1996). 

'» John S. Goldkamp & Michael R. Gottfredson, Policy Guidelines for Bail: An Experiment 
in Court Reform 19 (1985). 

15 See note 9 supra. 

14 See also Thomas, ed., supra note 7, at 1 3. Because of this issue, Thomas calls the surely 
system “irrational.” 
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rates, for example, may be higher for those defendants charged with minor 
crimes — perhaps these defendants reason that police will not pursue a failure 
to appear when the underlying crime is minor— and defendants charged with 
minor crimes are more likely to be released on their own recognizance than 
on surety release. A second reason, however, is that bond dealers, just like 
other lenders, have numerous ways of creating appropriate incentives for 
borrowers. 

Most obviously, a defendant who skips town will owe the bond dealer the 
entire amount of the bond. Defendants are often judgment proof, howeveg 
so bond dealers ask defendants for collateral and family cosigners to the 
bond (which is not done under the deposit bond system). If hardened criminals 
do not fear the law, they may yet fear their mother’s wrath should the bond 
dealer take possession of their mother’s home because they fail to show up 
for trial. In order to make flight less likely, bond dealers will also sometimes 
monitor their charges and require them to check in periodically. In addition, 
bond dealers often remind defendants of their court dates and, perhaps more 
important, remind the defendant’s mother of the son’s court date when the 
mother is a cosigner on the bond. 1 ’ 

If a defendant does fail to appear, the bond dealer is granted some time, 
typically 90-180 days, to recapture him before the bond dealer's bond is 
forfeited. Thus, bond dealers have a credible threat to pursue and rearrest 
any defendant who flees. Bond dealers report that just to break even, 95 
percent of their clients must show up in court."’ Thus, significant incentives 
exist to pursue and return skips to justice. 

Bond dealers and their agents have powerful legal rights over any defendant 
who fails to appear, rights that exceed those of the public police. Bail en- 
forcement agents, for example, have the right to break into a defendant’s 
home without a warrant, make arrests using all necessary force including 
deadly force if needed, temporarily imprison defendants, and pursue and 
return a defendant across state lines without the necessity of entering into 
an extradition process. 17 

At the time they write the bond, bond dealers prepare for the possibility 
of flight by collecting information that may later prove useful. A typical 
application for bond, for example, will contain information on the defendant’s 
residence, employei; former employer; spouse, children (names and schools), 
spouse’s employer, mother, father, automobile (description, tags, financing). 


15 See Mary A. Toborg, Bail Bondsmen and Criminal Courts, 8 Just Sys. J. 141, 156 (1983). 
Bail jumping is itself a crime that may result in additional penalties. 

16 Drimmer, supra note 11 , at 793 (1 996); Morgan Reynolds, Privatizing Probation and Parole, 
in Entrepreneurial Economics: Bright Ideas from the Dismal Science 117, 128 (Alexander 
Tabarrok ed. 2002). 

' 7 Drimmer, supra note 11. See also Taylor v. Taintor, 83 U.S. (16 3\all.) 366 (1873). 
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union membership, previous arrests, and so on." In addition, bond dealers 
have access to all kinds of public and private databases. Bob Burton," a 
bounty hunter of some fame, for example, says that a major asset of any 
bounty hunter is a list of friends who work at the telephone, gas, or electric 
utility, the post office, or welfare agencies or in law enforcement.' 1 ’ 

Bond dealers, however, recognize that what makes their pursuit of skips 
most effective is the time they devote to the task. In contrast, public police 
are often strained for resources, and the rearrest of defendants who fail to 
show up at trial is usually given low precedence. 

The flow of arrest warrants for FTA has overwhelmed many police de- 
partments, so today many counties are faced with a massive stock ofunserved 
arrest warrants. Baltimore alone had 54,000 unserved arrest warrants as of 
1999 . 21 In recent years, Cincinnati has had over 100,000 outstanding arrest 
warrants stemming from failures to appear in court. One Cincinnati defendant 
had 33 pending arrest warrants against him. 22 In response to the overwhelming 
number of arrest warrants, most of which will never be served because of 
lack of manpower, some counties have turned to extreme measures such as 
offering amnesty periods. Santa Clara County in California, for example, has 
a backlog of 45,000 unserved criminal arrest warrants and in response has 
advertised a hotline that defendants can use to schedule their own arrests.' 3 

Although national figures are not available, it is clear that the problem of 
outstanding arrest warrants is widespread. Texas, for example, is relatively 
well off with only 132,000 outstanding felony and serious misdemeanor 
warrants, but Florida has 323,000, and Massachusetts, as of 1 997, had around 
275,000 . m California has the largest backlog of arrest warrants in the nation. 
The California Department of Corrections estimated that as of December 
1998, there were more than 2.5 million unserved arrest warrants. 25 Many of 
these arrest warrants are for minor offenses, but tens of thousands are for 

"We thank Bryan Frank of Lexington National Insurance Corporation for discussion and 
for sending us a typical application form. 

" Bob Burton, Bail Enforcer: The Advanced Bounty Hunter (1990). 

>• Good bond dealers master the tricks of their trade. One bond dealer pointed out to us, for 
example, that the first three digits in a social security number indicate in what state the number 
was issued. This information can suggest that an applicant might be lying if he claims to have 
been born in another state (many social security numbers arc issued at birth or shortly thereafter), 
and it may provide a lead for where a skipped defendant may have family or friends. 

!1 Francis X. Clines, Baltimore Gladly Breaks 1 0- Year Homicide Streak, N. Y. Times, January 
3, 2001, at All. 

" George Lecky, Police Name “200 Most Wanted,” Cincinnati Post, September 5, 1997, at 

1A. 

» See Jane Prendcrgast, Warrant Amnesty Offered for 1 Day, Cincinnati Enquirer, November 
|9 t 1999, for description of a similar program in Kenton County, Kentucky. See also Henry 
K. Lee & Kenneth Howe, Plan to Clear Backlog of Warrants: Santa Clara County Offering 
Amnesty to Some, S.F. ChrorL, January 12, 2000, at A15. 

24 Howe and Hallissy, supra note 3. 

25 Id 
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people wanted for violent crimes, including more than 2,600 outstanding 
homicide warrants. 2 '’ Kenneth Howe and Erin Hallissy report that “local, state 
and federal law enforcement agencies have largely abandoned their job of 
serving warrants in all but the most serious cases.” Explaining how this 
situation came about, they write, “As arrests increased, jails became over- 
crowded. To cope, judges, instead of locking up suspects, often released them 
without bail with a promise to return for their next court date. For their part, 
police, rather than arrest minor offenders, issued citations and then released 
the suspects with the same expectation. When suspects failed to appear for 
their court dates, judges issued bench warrants instructing police to take the 
suspects into custody. But this caused the number of warrants to balloon, 
and the police did not have the time or staff to serve them all.” 27 

in. The Matching Model with Multiple Treatments 

Ideally, in a treatment evaluation we would like to identity two outcomes: 
one if the individual is treated, Y r , and one if no treatment is administered, 
T nt . The effect of the treatment is then Y T - T nt . But we cannot observe an 
individual in both states of the world, making a direct computation of 
T t - T nt impossible. 2 * All methods of evaluation, therefore, must make some 
assumptions about “comparable” individuals. An intuitive method is to match 
each treated individual with a statistically similar untreated individual and 
compare differences in outcomes across a series of matches. Thus, two sta- 
tistical doppelgangers would function as the same individual in different 
treatments. 

An important advantage of matching methods is that they do not require 
assumptions about functional form. When the research question is about a 
mean treatment effect, as it is here, matching methods also allow for an 
economy of presentation because they focus attention on the question of 
interest rather than on a long series of variables that are used only for control 
purposes. Unfortunately, matching methods typically founder between a rock 
and a hard place. The technique works best when individuals are matched 
across many variables, but as the number of variables increases, the number 
of distinct “types” increases exponentially, so the ability to find an exact 
match falls dramatically. 

In an important paper, Paul Rosenbaum and Donald Rubin go a long way 
to surmounting this problem. 29 They show that if matching on X is valid, 
then so is matching on the probability of selection into a treatment condi- 
tional on X. The multidimensional problem of matching on X is thus trans- 

n hl 

” Id. 

” Rubin, Estimating Causal Effects of Treatments, supra note 4. 

M Paul R. Rosenbaum & Donald B. Rubin, The Central Role of the Propensity Score in 
Observational Studies for Causal Effects, 70 Biometrika 41, 55 (1983). 
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formed into a single-dimension problem of matching on Pr (T = 1[X), where 
T = 1 denotes treatment/ 0 The probability Pr(T — 1 \X) is often called the 
propensity score, or p-score. 

The matching technique extends naturally to applications with multiple 
treatments through the use of a multivalued propensity score with matching 
on conditional probabilities. 31 Assume that there are M mutually exclusive 
treatments, and let the outcome in each state be denoted F„ Y 2 , and so forth. 
As before, we observe only a specific outcome but are interested in the 
counterfactual: what would the outcome have been if this person had been 
assigned to a different treatment? Rather than a single comparison, we are 
now interested in a series of pairwise comparisons between treatments m 
and /. The treatment effect on the treated is written 

= E{Y m — Y'\T = m) = £(T"|r = m) - E(Y'\T = m), (1) 

where (?"•' denotes the effect of treatment m rather than I. 

Identification of (1) can occur under appropriate conditions, the most im- 
portant being that treatment outcomes are independent of treatment selection 
after conditioning on a vector of attributes, X (the conditional independence 
assumption). Formally, 

Y l ... Y M X T\X = x. (2) 

If this assumption is valid, we can use the conditional propensity score to 
identify the treatment effect, 32 

r j = £(r .|j- = m) _ E,ME(Y'\p”' w 'W> T=l)\T = m]. (3) 

In practice, the conditional propensity score, p" ! "'(x), is computed indirectly 


” Matching methods are common among applied statisticians and natural scientists but have 
only recently been analyzed and applied by econometricians and economists. Papers on the 
econometric theory of matching include Heckman, lchimura, & Todd, supra note 4; and Guido 
W. Imbens, The Role of the Propensity Score in Estimating Dose-Rcsponsc Functions (Technical 
Working Paper No. 237, Nafl Bur. Econ. Res. 1999). More applied work includes James J. 
Heckman, Hidehiko lchimura, & Petra E. Todd, Matching as an Econometric Evaluation Es- 
timator: Evidence from Evaluating a Job Training Program, 64 Rev. Econ. Stud. 605, 654 
(1997); Dehejia & Wahba, supra note 4; Michael Lcchncr, Programme Heterogeneity and 
Propensity Score Matching: An Application to the Evaluation of Active Labour Market Policies 
(Contributed Paper No. 647, Econ. Soc’y World Congress 2000). Our multitreatment application 
is closest to that of Michael Lechner, Identification and Estimation of Causal Effects of Multiple 
Treatments under the Conditional Independence Assumption (Discussion Paper No. 91, IZA 
1999). 

1 Lechner, Identification and Estimation of Causal Effects, supra note 30; Imbens, supra 
note 30. 

12 Lechner, Identification and Estimation of Causal Effects, supra note 30. 
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from the marginal probabilities p l (x) and p m (x) estimated from a discrete- 
choice model. In this case, 

£[p^'(x)\p'(x), p”(xj\ = E [ p , ( ^ + ( ^ I Ax), />”(*)] = 

( 4 ) 

We use an ordered probit model (see further below) to generate propensity 
scores. 

It is important to emphasize that the propensity scores are not of direct 
interest but rather are the metric by which members of the treated group are 
matched to members of the “untreated" group (“differently treated in our 
context). After matching, and given the conditional independence assumption, 
the treated and untreated groups can be analyzed as if treatment had been 
assigned randomly. Thus, differences in mean FTA rates across matched 
samples are estimates of the effect of treatment. 

Less formally, matching on propensity scores can be understood as a 
pragmatic method for balancing the covariates of the sample across the dif- 
ferent treatments. 33 Note that the covariates that we care most about balancing 
are those that affect the treatment outcome. Assume, for example, that X 
influences treatment selection but does not independently influence treatment 
outcome. If the goal of the selection model were to consistently estimate the 
causes of treatment selection, we would want to include X in the model, but 
it is not necessarily desirable to include it when the purpose is to create a 
metric for use in matching. 34 A simple example occurs when X predicts 
treatment exactly. Inclusion of X would defeat the goal of matching because 
all propensity scores would be either zero or one. Similarly, we will include 
model variables in the propensity score that may affect the treatment outcome 
even if they do not casually affect treatment selection. 

IV. Data and Descriptive Statistics 

We use a data set compiled by the U.S. Department of Justice’s Bureau 
of Justice Statistics called State Court Processing Statistics, for 1990, 1992, 
1994, and 1996 (Inter-university Consortium for Political and Social Research 
[ICPSR] study 2038). We supplement these data with an earlier version of 
the same collection, the National Pretrial Reporting Program, for 1988-89 
(ICPSR study 9508). The data are a random sample of 1 month of felony 
filings from approximately 40 jurisdictions, where the sample was designed 
to represent the 75 most populous U.S. counties. The data contain detailed 
information on arrest charges, criminal background of the defendant (for 

33 Dehejia & Wahba, supra note 4. 

“ Boris Augurzky & Christoph M. Schmidt, The Propensity Score: A Means to an End 
(Discussion Paper No. 271, 1ZA 2001). 
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example, number of prior arrests), sex and age of the defendant, 35 release 
type (surety, cash bond, own recognizance, and so on), rearrest charges for 
those rearrested, whether the defendant failed to appear, and whether the 
defendant was still at large after 1 year, among other categories. 

In addition to the main release types, there are minor variations. Some 
counties, for example, release on an unsecured bond for which the defendant 
pays no money to the court but is liable for the bail amount should he fail 
to appear. Because the incentive effects are very similar, we include unsecured 
bonds in the deposit bond category. 35 Instead of a pure cash bond, it is 
sometimes possible to put up property as collateral. Since property bonds 
are rare (588 observations in our data, less than 2 percent of all releases), 
we drop them from the analysis. 37 Finally, some counties may occasionally 
use some form of supervised release. In the first year of our data set, su- 
pervised release is included in the own-recognizance category. Supervised 
release often means something as simple as a weekly telephone check-in, so 
including these with own recognizance is reasonable. Supervised release is 
not a standard term, however, and other forms, such as mandatory daily 
attendance of a drug treatment program, are likely to be more binding. To 
maintain comparability across years, we follow the practice established in 
the first year of the data set by classifying supervised release with own 
recognizance. Because supervised release is more binding than pure own 
recognizance, this can only lower FTA rates and other results in the own- 
recognizance sample, thus biasing our results away front finding significant 
differences among treatments. 3 * 

In Table 1, the mean FTA rates for release categories are along the main 
diagonal, with the number of observations in square brackets. The preliminary 
analysis suggests that FTA rates are lower under surety bond release than 
under most other types of release. Off-diagonal elements are the difference 
between the FTA rate for the row category and the FTA rate tor the column 
category. The FTA rate for those released under surety bond is 17 percent. 
Compared with surety release, the FTA rate is 3 percentage points higher 
under cash bonds, 4 percentage points higher under deposit bonds, and 9 
percentage points higher under own recognizance (all these differences are 


35 The State Court Processing Statistics data are more complete and better organized than 
the National Pretrial Reporting Program data. The former, for example, include information 
on the race of the defendant that the latter do not. 

36 We drop observations missing data on the bail amount 

57 Another reason to drop property bonds is that it is difficult to compare the bail for these 
releases to other release types. A defendant, for example, may put up a £250,000 house as 
collateral for $25,000 in bail. Although we know the bail amount, we do not know the value 
of the collateral property other than that it must, by law in many cases, be higher than the 
value of the bail amount. A cash or surety bond, therefore, is not equivalent to a property bond 
for the same bail amount 

We find similar results by restricting the data set to the years in which supervised release 
is given a distinct category. 
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TABLE 1 


Mean Failure-to-Apfear Rates by Release Category, 1988 -96 



Own 

Recognizance 

Deposit 

Bond 

Cash 

Bond 

Surety 

Bond 

Emergency 

Reiease 

Own recognizance 
Deposit bond 

Cash bond 

Surety bond 
Emergency release 

26 [20,944] 

5** 

21 [3,605] 

6** 

20 [2,482] 

9** 

4** 

3** 

17 [9,198] 

-19** 

—23** 

-25** 

-28** 

45 [584] 


Note- -M ean failure-to-appear (FTA) rates {in %) for release categories, rounded to the nearest integer, 
are along the main diagonal, with the number of observations in square brackets. Off-diagonal elements 
are the difference between the mean FTA rate for the row category and the mean FTA rate for the column 
category. 

** Statistically significant at the greater than 1% level. 


statistically significant at greater than the 1 percent level). Put slightly dif- 
ferently, compared with surety release, the FTA rate is approximately 18 
percent higher under cash bond, 33 percent higher under deposit bond, and 
more than 50 percent higher under own recognizance. 

Table 1 also presents some information on emergency release. Emergency 
releasees are defendants who are released solely because of a court order to 
relieve prison overcrowding. Emergency release is not a treatment the treat- 
ment is own recognizance — but rather an indication of what happens when 
neither judges nor bond dealers play their usual role in selecting defendants 
to be released. 35 One would expect that relative to those released under other 
categories, these defendants are likely to be accused of the most serious 
crimes, have the highest probability of being found guilty, and have the 
fewest community ties. In addition, these defendants have neither monetary 
incentive nor the threat of being recaptured by a bounty hunter to induce 
them to return to court. As a result, a whopping 45 percent of the defendants 
who are given emergency release fail to appear for trial. The large differences 
between the FTA rates of those released on emergency release and every 
other category indicate that substantial and successful selection occurs in the 
decision to release. Emergency release is thus of some special interest, al- 
though not directly related to the focus of this paper. 

Although the preliminary data analysis is suggestive, the difference-in- 
means analysis could confound effects due to treatment with effects due to 
selection on, for example, defendant characteristics such as the alleged crime. 

59 Even under emergency release, some selection can occur, judges and jailers, for example, 
could order that more inmates be paroled to make room for the most potentially dangerous 
accused defendants, inmates could be shipped out of state, or the court order could be (tem- 
porarily) ignored. The costs of selection, however, clearly rise substantially when jail space is 
tightly constrained. 
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V. Results 

A. Propensity Scores from Ordered Probit 

We generate propensity scores for matching using an ordered probit model. 
By law, judges must release defendants on the least restrictive conditions 
they believe are compatible with ensuring appearance at trial. Own recog- 
nizance, the least restrictive form of release, is our first category, followed 
by release on deposit bond. Although defendants released on deposit bond 
must put up some cash, which they will forfeit if they fail to appear, the 
amount is typically less than $500. 4 ° Few people are ever held because of a 
failure to raise cash for a deposit bond. Defendants who were offered financial 
release (but not a deposit bond) and who paid their bonds in cash are the 
third category of release. Cash bond is more expensive than a deposit bond 
but does not involve the monitoring of sureties. Defendants released via 
surety bond are the fourth category. Although the Constitution guarantees 
that excessive bail shall not be required, it does not require that bail should 
always be set low enough for a defendant to be able to afford release. Indeed, 
judges sometimes set bail in the expectation (and hope) that the defendant 
will not be able to raise bail. Thus, we include defendants held on bail or 
detained without bail as the final, most restrictive category, not released. 
Emergency releases are also included in the final category because, had it 
not been for the emergency, these individuals would have not have been 
released. From the ordered probit, we generate conditional propensity scores 
for each possible pairwise comparison. 41 

Variables in the ordered probit specification include individual-specific 
indicators that denote whether the defendant has been accused of murdet; 
rape, robbery, assault, other violent crime, burglary, theft, other property 
offense, drug trafficking, other drag-related offense, or driving-related offense 
(with misdemeanors and other crimes in the constant). We also include var- 
iables for past experience with the criminal justice system. Three binary 
variables are set equal to one if the defendant had some active criminal 
justice status at the time of the arrest (for example, was on parole or pro- 
bation), had prior felony arrests, or failed appear at trial in the past. The 
defendant’s sex and age are also included. Note that these variables are 
exactly the sorts of variables that judges use to make treaunent selection 


« The median deposit bond amount is S5.000, and releasees typically must deposit 10 percent 
or less of the bond amount, 

41 We have also estimated the results using a multivariate logit model. The results are sub- 
stantively similar (on the ordered probit model, see, for example, William H. Greene, Econ- 
ometric Analysis (4th ed 2000)). 
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decisions. 42 Other, nonindividual variables include the police clearance rate, 
defined as the number of arrests divided by the number of crimes per county. 
The clearance rate provides a crude measure of police availability that may 
affect FTA rates. County and year effects are included in the selection equa- 
tion (county 29 and 1988 are excluded to prevent multicollinearity). 43 The 
results of the ordered probit estimation are presented in Appendix Table Al. 

B, Matching Quality 

A match is defined as the pair of observations with the smallest difference 
in propensity scores so long as the difference is less than a predefined caliper. 
If a match cannot be made within the caliper distance, the observations are 
dropped. We use matching with replacement, so the order of matching is 
irrelevant, and every untreated observation is compared against every treated 
observation. 44 

The match quality is good, as we match large proportions of the sample 
despite using a caliper of only .0001. 45 Figure 1 A presents a box-and- whiskers 
plot of the propensity scores for each treatment category (including the “treat- 
ment” of not released) conditional on the actual treatment. The leftmost part 
of the graph, for example, gives the box-and-whiskers plot for the propensity 
of being in the own-recognizance, deposit, cash, surety, and not-released 
treatments for all defendants in the own-recognizance treatment 46 


42 Ayres & Waldfogel, supra note 6, identifies eight characteristics that judges may consider 
in setting bail: (1) the nature and circumstances of the offense (if relevant), (2) the evidence 
against the defendant, (3) the defendant’s prior criminal record, (4) the defendant’s prior FTA 
record, (5) the defendant’s family ties, (6) the defendant’s employment record, (7) the de- 
fendant’s financial resources, and (8) the defendant’s community ties. Although Ayers and 
Waldfogcl’s study deals only with Connecticut, the criteria are similar in other states. 

Ai The use of county effects in the selection equation is noteworthy because it implies that 
matching will occur with “quasi”-fixed effects. A true fixed-effects estimator would require 
that comparable observations come from within the same count)'. The matching estimator takes 
into account county effects when seeking a match but does not insist that every match must 
be within county. In particular, some counties do not release on deposit bond, and others do 
not release on surety bond. A fixed-effects estimator would not use information from these 
counties in estimating the effect of the deposit and surety treatments. The matching estimator 
will use information from these counties if matching is strong on other variables. A pure fixed- 
effects estimator may also be important, however, and in the working version of this paper, 
Eric Helland & Alexander Tabanok, Public versus Private Law Enforcement: Evidence from 
Bail Jumping (Working paper, George Mason Univ. 2003), we pursue this alternative approach. 
Results are consistent with those discussed here. 

44 Dehejia & Wahba, supra note 4, finds that matching with replacement is considerably 
superior to matching with nonreplacement. 

45 When matching on variables with fewer observations, such as fugitive rates conditional 
on failure to appear as we do below, we match usiug a caliper of .001. The caliper size makes 
little difference to the results. 

46 In a box-and-whiskers plot, the box contains the interquartile range (1QR): the observations 
between the 75th percentile (the top of the box) and the 25th percentile (the bottom of the 
box). The horizontal line toward the center of each box is the median observation. The whiskers 
are the so-called adjacent values that extend from the largest observation less than or equal 
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Figure 1 .--A, 77-score distribution for each release type conditional on actual release (the 
order within type is own recognizance, deposit, cash, surety, not released); B, pairwise 77-score 
distributions for own recognizance versus surety. 
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Figure If? gives the box-and-whiskers plot for the pairwise (conditional) 
probabilities for the own versus surety comparison. The “Pr. Own” and “Pr. 
Surety” arrows indicate that we can find comparable observations, statistical 
doppelgangers, for individuals released under either treatment. Many of the 
defendants released on surety bond, tor example, were as likely to have been 
released on their own recognizance (third box from the left) as those who 
actually were released on their own recognizance (first box from the left). 
Similarly, many of the defendants who were released on their own recog- 
nizance were as likely to have been released on surety bond (second box 
from the left) as those who actually were released on surety bond (fourth 
box from the left). Note that it is important that the boxes overlap across 
treatments, not that they overlap within treatments — that is, the fact that in 
Figure IA the propensity to be in the deposit bond treatment is everywhere 
lower than the propensity to be in the own-recognizance treatment simply 
reflects the fact that the deposit bond treatment is a low-probability event. 
More important is that the deposit bond treatment is a low-probability event 
regardless of actual treatment — we can thus find comparable observations 
across the treatments. Alternatively stated, the overlap in the boxes across 
treatments indicates that random factors play a large role in treatment se- 
lection, thus aiding our effort to find true comparable observations. 47 

Although we can find comparable observations across the release treat- 
ments, we cannot find good comparable observations for those who were 
not released. Indeed, the Figure IA box-and-whiskers plot of the propensity 
not to be released among those who in fact were not released does not overlap 
at all with the propensity not to be released for those who were released. 
Defendants who are not released differ greatly from released defendants. 4 " 
(This is consistent with the very high FTA rates that we found for emergency 
releasees in Table 1.) The fact that the model is capable of finding large 
selection effects if they exist, as they apparently do for those not released, 
bolsters the finding that selection on observable characteristics is not overly 
strong among the release treatments. 


to the 75tli percentile plus 1 .5 x IQR and the smallest observation greater than or equal to 
the 25th percentile minus 1.5 x IQR. Points outside the box and whiskers are called extreme 
values or outside points and for clarity arc not plotted in this graph. In this plot, the width of 
the box is proportional to the square root of the number of observations in that category. 

47 Another interesting aspect of the box-and-whiskers plot is that it suggests that almost 
everyone can be released on their own recognizance, even those who might in another time 
and place be released only with high bail. Thirty percent of released defendants accused of 
murder, for example, were released on their own recognizance. 

4 * It is possible to find defendants who were released who might not have been released — 
thus, the data are consistent with the adage that it is better to let 10 guilty men go free than 
jail one innocent man. 
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TABLE 2 

Treatment Effects of Row versus Column Release Category on Fatlure-to- 
Appear Rates using Matched Samples, 1988-96 



Own 

Recognizance 

Deposit 

Bond 

Cash 

Bond 

Surety 

Bond 

Own recognizance 

26 

3.2** (1.0; 1.1) 

4.8** (1.1; 1.2) 

6.5** (.78; .78) 

Deposit bond 

— 3.1** (U; 3.2) 

21 

4.1** (1.5; 1.6) 

3.1** (1.1; 1.3) 

Cash bond 

-5.8** (1.3; 1.6) 

-1.5 (1.6; 2.0) 20 

1.8; 2.0 (1.4; 1.8) 

Surety bond 

-7.3** (.78; .89) 

-3.9** (1.1; 1.2) 

1.7 (1.3; 1.4) 17 


Note.— M ean failure-to-appear rates (in %) for release categories for the full sample are along the main 
diagonal. Off-diagonal elements are the estimated treatment effects of the row category versus the column 
category. Standard errors are in parentheses- the first standard error assumes that the p-score is estimated 
with certainty; the second uses bootstrapping to estimate the standard error including uncertainty of the 
p-score. Matching caliper = .0001. 

** Statistically significant at the greater than 1% level (two sided). 


C. Estimated Treatment Effects: Failure to Appear 

In Table 2, the row variable denotes the treated variable and the column 
the untreated variable. 411 For reference, the main diagonal includes the mean 
FTA rate in that category from the full sample. 50 Reading across the surety 
bond row, for example, we see the estimated difference in FTA rates caused 
by the surety treatment relative to the column treatment - that is, the estimate 
of the effect of treatment on the treated. The matching estimator suggests 
that similar individuals are 7.3 percentage points, or 28 percent, less likely 
to fail to appear when released on surety bond than when released on their 
own recognizance. Similar individuals are also 3.9 percentage points, or 18 
percent, less likely to fail to appear when released on surety bond than when 
released on deposit bond. The estimated treatment effect for those on surety 
bonds versus cash is small and not statistically significant. 51 

49 Two standard errors are presented in Table 2. The first takes into account uncertainty in 
the matched samples but assumes that the propensity score is known with certainty. The second 
estimate is a bootstrapped standard error that lakes into account uncertainty that propagates 
from the estimation of the propensity score. The “regular” and bootstrapped standard errors 
are close, with the bootstrapped errors being approximately 8-20 percent higher. All the sta- 
tistically significant results are significant at greater than the 1 percent level using either standard 
error. Since the estimation of the propensity score adds very little uncertainty to the matching 
estimators and because calculating bootstrapped errors is very time and resource intensive, we 
present only the regular standard errors in firture results and leave adjustments to the reader. 
The bootstrapped errors were calculated using 100 replications of the model. The procedure 
took over 48 hours on a reasonably fast Pentium computer. 

50 The mean FTA rate for the full sample is included as rough guide to absolute effects. 
Note, however, that the matched sample is usually smaller than the full sample, so the mean 
FTA rate for the matched and full samples can be slightly different. 

51 As a test of matching quality, wc also ran a linear regression on the matched samples that 
included surety bond and all the variables in Table 3. The results are similar, as they should 
be if the matched samples divide other covariates as if they were assigned randomly. The 
coefficient on surety bond in the surety versus own recognizance regression, for example, is 
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Unlike Table 1, both the top and bottom halves of Table 2 are filled in; 
this is because the estimate of the treatment on the treated is conceptually 
different from the estimate of the treatment on the untreated (differently 
treated). For example, the effect of the surety treatment relative to own 
recognizance for those who were released on surety bond is not necessarily 
the exact opposite of the effect of own recognizance relative to surety bond 
on those who were released on their own recognizance. As it happens, how- 
ever, our estimates of these effects are similar. The estimate of the effect of 
own recognizance relative to surety on those who were released on their own 
recognizance, for example, is 6.5 percentage points, similar in size but op- 
posite in sign to the -7.3 surety effect relative to own recognizance of those 
who were released on surety bond. The similarities across diagonals suggest 
that either (or both) treatment selection or treatment effect does not interact 
strongly with defendant characteristics. One possible exception is that the 
deposit bond treatment relative to cash is estimated at 4.1 percentage points, 
while the cash bond treatment relative to deposit is estimated at —1.5 per- 
centage points. 

D. Estimated Treatment Effects: The Fugitive 

A surprisingly large number of felony defendants who fail to appear remain 
at large after 1 year, approximately 30 percent. Alternatively stated, some 
7 percent of all released felony defendants skip town and are not brought 
back to justice within 1 year. Those who remain at large more than 1 year 
are called fugitives. 

The surety treatment differs most from other treatments when a defendant 
putposively skips town, because this is when bounty hunters enter the pic- 
ture. 52 If the surety treatment works, therefore, we should see it most clearly 
in the apprehension of fugitives. Given that a defendant fails to appear, we 
ask what the probability is that the defendant is not brought to justice within 
1 year and how this varies with release type. It is important to note that once 
a defendant has decided to abscond, there is no reason why anything other 
than the different effectiveness of public police and bail enforcement agents 
should have a systematic effect on the probability of being recaptured. 

Table 3 provides strong evidence that bounty hunters are highly effective 
at recapturing defendants who attempt to flee justice — considerably more so 
than the public police. The main diagonal of Table 3 contains the mean 
fugitive rate conditional on FTA along with the number of observations in 

-6.5, which is within 1 standard deviation of the -7.3 matching estimate. We do a more 
detailed comparison of linear regression and matching results farther below. 

33 We use the term “bounty hunter” or “bail enforcement agent” to refer to private pursuers 
of felony defendants. Bond dealers typically pursue their own skips. Literal bounty hunters 
are typically not called in unless the skip is thought to have crossed slate or international lines. 
Services like Wanted Alert (http://www.wantedalert.com) regularly post ads in USA Today that 
list fugitives and their bounties. 
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TABLE 3 

Treatment Effect of Row versus Column Release Category on the Fugitive Rate 
using Matched Samples, Conditional on Failure to Appear, 1988-96 



Own 

Recognizance 

Deposit 

Bond 

Cash 

Bond 

Surety 

Bond 

Own recognizance 

32 [5,440] 

-3** (2.6) 

-4.9** (2.9) 

9.4** (2.1) 

Deposit bond 

-.2 (2.6) 

33 [766] 

-6.2 (4.1) 

12.1** (2.7) 

Cash bond 

11.9** (3.0) 

-3.8 (4.4) 

40 [506] 

18.6** (3.7) 

Surety bond 

-17** (2.0) 

-15.5** (2.9) 

-25.6** (4.2) 

21 [1,537] 


Note.— Mean fugitive rates (in %), defined as failures to appear that last longer than a year, for release 
categories for the full sample are along the main diagonal, with the number of observations in chat category 
conditional on a failure to appear in square brackets. Off-diagonal elements are the difference between the 
mean fugitive rate for the row category and the mean fugitive rate for the column category estimated using 
matching. Standard errors are in parentheses. Matching caliper == .001. 

** Statistically significant at the greater than 1% level (two sided). 


each category. The estimated treatment effects for the row versus column 
variables are shown in the off-diagonals with standard errors in parentheses. 
The probability of remaining at large for more than a year conditional on 
an initial FTA is much lower for those released on surety bond. The surety 
treatment results in a fugitive rate that is lower by 17, 15.5, and 25.6 per- 
centage points compared with the own-recognizance, deposit bond, and cash 
bond treatments, respectively. In percentage terms, the fugitive rates under 
surety release are 53, 47, and 64 percent lower than the fugitive rates under 
own recognizance, deposit bond, and cash bond, respectively. Similarly, the 
own recognizance, deposit, and cash bond treatments result in fugitive rates 
that are 29, 47, and 47 percent higher than under the surety treatment. 

There are also some interesting nonsurety effects in Table 3. Note that the 
fugitive rate conditional on an FTA is higher for cash bond than for release 
on own recognizance. Earlier (see Table 2) we had found that the FTA rate 
was lower for cash bond than for release on own recognizance. This suggests 
that defendants on cash bond are less likely to fail to appear than those 
released on their own recognizance, but if they do fail to appear, they are 
less likely to be recaptured. The result is pleasingly intuitive. A defendant 
released on his own recognizance has little to lose from failing to appear 
and thus may fail to appear for trivial reasons. But a defendant released on 
cash bond has much to lose if he fails to appear, and thus those who do fail 
to appear do so with the goal of not being recaptured. 

The propensity score method can be very informative about the entire 
distribution of treatment effects. In Figure 2, we graph smoothed (running- 
mean) FTA and fugitive rates against surety p-scores for the own- 
recognizance and surety treatments (conditional on being in either the surety 
or own-recognizance treatment). (We omit graphs for the other treatment 
comparisons for brevity.) The two downward-sloping, thinner curves graph 
smoothed FTA rates against the p-scores for those defendants released on 
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Figure 2.— Failure-to-appear and fugitive rates by own recognizance versus surety treatment 
plotted against p-scores. 


their own recognizance or surety bond. The slope of each line indicates the 
direction and strength of the effect of observable characteristics on selection 
in that treatment. The difference between the own-recognizance and surety 
lines at any given propensity score is an estimate of the treatment effect, 
controlling for observable characteristics. The difference is roughly constant, 
which indicates that despite some mild selection, the treattnent effect is 
roughly independent of observable characteristics. 

For both the own-recognizance and surety treatments, FTA rates decrease 
as the propensity for being in the surety treatment increases. That is, FTA 
rates decrease as observable characteristics move in the direction of predicting 
surety release. The decline is gentle; moving from a near-zero propensity to 
a near-one propensity reduces the FTA rate by approximately 5 percentage 
points. The effect is sensible if we recall that many FTAs are short term — 
the defendant forgets the trial date or has another pressing engagement. These 
sorts of FTAs are likely to be more common for defendants with observable 
characteristics that predict low p-scores because judges release most defen- 
dants on their own recognizance and reserve surety release for defendants 
accused of more serious crimes. Few people will forget to show up for their 
murder trial, but some may do so if the trial involves a driving offense. At 
the same time, howevep we expect that defendants accused of more serious 
crimes — who have more to lose from being found guilty—are more likely 
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to purposively abscond. If this is correct, we ought to see a positive correlation 
between the surety propensity score and the fugitive rate conditional on 
having failed to appear. 

The two upward-sloping, thicker lines plot smoothed fugitive rates against 
the surety propensity score. As before, the slope of the plots gives the di- 
rection and strength of effects caused by selection on observable character- 
istics, and the vertical difference is the treatment effect for any given pro- 
pensity score. As observable characteristics move in the direction of a greater 
propensity to be selected for surety release, the fugitive rate increases. It is 
interesting to note that the effect of selection on defendants released on surety 
bond is less than that on defendants released on their own recognizance (that 
is, the “slope” of the plot is less). This suggests that the surety treatment 
works well even for those defendants whose observable characteristics would 
predict higher FTA rates. 

We examine the issue of unobservable characteristics at length below, but 
since selection by observable characteristics has little influence on fugitive 
rates. Figure 2 already suggests that observables would have to be very 
different from observables in order to greatly affect the results. 


E. Kaplan-Meier Estimation of Failure-to-Appear Duration 

The higher rate of recapture for those released on surety bond compared 
with other release types can be well illustrated with a survival function. For 
a subset of our data, just over 7,000 observations, we have information on 
the time from the failure to appear until recapture (return to the court). A 
survival function graphs the percentage of observations that survive at each 
time period. We estimate a survival function for each release type using the 
nonparametric Kaplan-Meier estimator. Typically, the Kaplan-Meier esti- 
mator is used only for preliminary analysis and is then followed by a para- 
metric or semiparametric model. Although parametric and semiparametric 
models allow for covariates, they require sometimes tenuous assumptions 
about functional form. Instead, we follow our earlier approach of creating 
matched samples. Thus, using the same procedure, we create three matched 
samples: surety versus own recognizance, surety versus deposit, and surety 
versus cash. We then compare the survival function across each matched 
sample. The matching procedure ensures that covariates are balanced across 
the matched samples, so it is not necessary to include additional controls for 
covariates. 

Figure 3 presents the survival functions. In each case, the survival function 
for those released on surety bond is markedly lower than that for those 
released on their own recognizance, deposit bond, or cash bond. The ability 
of bail enforcement agents relative to police to recapture defendants who 
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Figure 3. — Kaplan-Meier survival function for defendants on surety bond versus those 
released on cash bond or deposit bond or released on their own recognizance -using matched 
samples. 


skip bail is evident within a week of the failure to appear. 51 By 200 days, 
the surety survival rate is some 20-30 percentage points, or 50 percent, lower 
than the survival rate for those out on cash bond, deposit bond, or their own 
recognizance; that is, the probability of being recaptured is some 50 percent 
higher for those released on surety bond relative to other releases. (Note that 
there are three surety bond survival functions, one for each comparison group, 
but these are nearly identical.) 

A log-rank test confirms Figure 3; we can easily reject the null hypothesis 
of equality of the survivor functions — defendants released on surety bond 
are much more likely to be recaptured (that is, less likely to remain at large, 
or “survive”) than those released on their own recognizance, deposit bond, 
or cash bond. 54 


33 A number of estimates have been made that bounty hunters take into custody between 
25,000 and 35,000 fugitives a year, depending on the year (see various sources in Drimmer, 
supra note 11; and also W. P. Barr, letter to Charles T. Canady on the Bounty Hunter Re- 
sponsibility Act, NABIC Bull., March 2000). These figures are consistent with a recapture rate 
of over 95 percent and are consistent with the number of fugitives on surety bond. It appears, 
therefore, that almost all fugitives on surety bond are recaptured by bail enforcement agents 
and not by the police. Bounty hunters, however, will sometimes track down defendants and 
then tip police as to their whereabouts, so police will sometimes be involved in some aspects 
of recapture. 

54 The exact results of the log-rank test and similar results matching on propensity score and 
bail can be found in Helland & Tabarrok, supra note 43. 
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TABLE 4 

Effect of Alternative Treatment versus Suretv Bond on Failure-to-Appear and 
Fugitive Rates (Conditional on Failure to Appear), 1988 -96 



Own Recognizance 
versus 

Surety Bond 

Deposit versus 
Surety Bond 

Cash versus 
Surety Bond 

Treatment effect on failure-to-appear rates 
Treatment effect on fugitive rates 

+7.8** (1.6) 

+ 14.8** (2.3) 

+6.2** (1.8) 

+ 19.8** (2.9) 

-1.6 (4.4) 

+35.7** (8.0) 


Note. -Individuals from states that have banned surety bonds are matched with similar individuals 
released on surety bond. Standard eirors arc in parentheses. The matching caliper is .0001. 

** Statistically significant at the greater than 1% level (two sided). 


F. Comparison with Counties in States That Have 
Banned Commercial Bail 

Some states have banned commercial bail. It seems plausible that matching 
can find two individuals who are comparable but for the fact that one in- 
dividual could not have been assigned surety bail while the other could and 
was assigned surety bail. Comparing these individuals gives us a measure 
of what would happen if a county lifted its ban on commercial bail. 55 

Table 4 demonstrates that states that ban commercial bail pay a high price. 
We estimate that FTA rates are 7-8 percentage points, or approximately 30 
percent, higher for individuals released on deposit or own recognizance than 
if the same individuals were released on surety bond. 56 As before, we find 
that cash bond is about as effective as surety bond at controlling FTA rates. 
The fugitive rate conditional on FTA is much higher under own recognizance, 
deposit, or cash release than under surety — higher by some 15, 20, and 36 
percentage points, or 78, 85, and 93 percent, respectively— figures even larger 
than w'e found earlier. 

VI. Looking for Unobservable Varjables 

Matching is a powerful and flexible tool, but it is not a research design 
that magically guarantees the identification of causal effects. In this section, 
we test for robustness and attempt to rule out the potentially confounding 
effects of unobservable characteristics. We focus on two identification strat- 

55 Since we are interested in the cross-county variation, the propensity scores for these tests 
were generated from an ordered probit that did not include county fixed effects but was 
otherwise identical to that used earlier. 

56 Note that in Table 4, we examine the treatment effect of own recognizance, deposit, and 
cash relative to surety because this is the relevant comparison when considering the experiment 
of lifting the ban on commercial bail. As noted earlier, the treatment effect on the treated and 
untreated groups are similar, so we could also have examined the surety treatment effect relative 
to the alternative release types. 


DEF02625 



6068 


BAIL JUMPING 
TABLE 5 


Mean Rearrest Rates by Release 
Category, 1988-96 



Rate (%) 

N 

Own recognizance 

14.9 

20.945 

Deposit bond 

13.3 

3,605 

Cash bond 

14 

2,482 

Surety bond 

12 

9.202 


egies; a number of alternative strategies, described briefly below, are devel- 
oped in the working paper. 

Our first identification strategy takes advantage of the fact that some 14 
percent of defendants out on pretrial release are arrested for another crime 
before they arc sentenced for the first crime. It is plausible that the probability 
of being rearrested is positively correlated with the probability of becoming 
a fugitive. Assume, for example, that guilty defendants are less likely to 
show up for trial than innocent defendants and that innocent defendants are 
less likely to be rearrested than guilty defendants. There is good evidence 
for some such assumption because in the raw data, defendants who are never 
rearrested have an FTA rate of 1 1 percent, but defendants who are rearrested 
for another crime have an FTA rate of 43 percent. 

If rearrest is positively correlated with the probability of becoming a fu- 
gitive and if treatment docs not influence rearrest rates, then rcarrest rates 
by treatment will track unobserved characteristics. Table 5 provides evidence 
for the second clause— in the raw data, there is very little variation in rearrest 
rates across treatment categories.” Thus, Table 6 (matching on propensity 
score and bail) presents faux “treatment effects” for the effect of various 
release types on rearrest rates. We emphasize that our hypothesis is that 
treatment does not influence rearrest— the faux treatment effects, therefore, 
are indications of the influence of unobserved variables. 

In Table 6, the surety versus own recognizance and surety versus deposit 
comparisons show positive but very small and statistically insignificant ef- 
fects, which suggests that unobserved variables have little influence on FTA 
and fugitive rates across these comparisons. The surety versus cash bond 
comparison suggests that the surety treatment increases rearrest rates by 4.5 
percentage points, which implies that unobserved variables operate in a di- 
rection that offsets the true treatment effect of surety on FTA and fugitive 

” in the raw data, there appears to be a slight decrease in rearrest rates for those released 
on commercial bail. Although the rearrest of a defendant is not usually grounds for the forfeiture 
of the bond dealer’s bond, bond dealers do monitor their charges, and such monitoring might 
reduce rearrest rates. Bond dealers might be also be able to select defendants who are unlikely 
to flee and thus also unlikely to be rearrested. Once we control for observable characteristics, 
however, the slight decrease in arrest rates for those on commercial bail disappears and in 
some cases reverses (see Table 6). 
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TABLE 6 


Effect of Surety Treatment Effect versus other Release Types on Rearrest 
Rates using Samples Matched on p- S core and Bail, 1988-96 



Surety versus 

Surety versus 

Surety versus 


Own Recognizance 

Deposit Bond 

Cash Bond 

Surety bond 

.7 (.6) 

.58 (1.0) 

4.5** (1.3) 

Matched observations 

14,925 

9,740 

7,064 


Note.— T he matching caliper is .001. 

** Statistically significant at the greater than 1% level (two sided). 


rates. Recall fiom Table 2 that we found that FTA rates were slightly higher 
under surety than under the cash bond treatment. The evidence from rearrest 
rates suggests that unobservable characteristics may be responsible for part 
of this and that the true treatment effect is somewhat lower. Similarly, al- 
though we found large negative effects on fugitive rates from the surety 
treatment (relative to cash treament), the evidence suggests that, if anything, 
the true treatment effects are even more negative. 58 

The rearrest data allow for another interesting comparison. For a small 
subset of our data, 1,331 observations from 1988 and 1990, we know the 
rerelease type for those individuals who are arrested and released on a second 
charge. We do not know whether the individual failed to appear on the second 
charge, which is why we do not have repeated observations. Nevertheless, 
the second arrest and release data may be revealing. 

Suppose that the initial release is own recognizance and the second release 
is via surety bond. By monitoring and possibly recapturing the defendant if 
he skips on the second trial, bail bondsmen and their agents create a positive 
externality with respect to fugitive rates on the first trial. This potential 
externality means that we need not compare own-recognizance to surety 
releases to measure a surety treatment effect. Instead, we can compare de- 
fendants released on their own recognizance with other defendants released 
on their own recognizance in their first release and on surety bond in their 
second release. Similarly, we can compare fugitive rates on the first trial for 
defendants whose first and second releases were own recognizance and own 
recognizance with those whose first and second releases were own recognizance 
and surety bond. With this comparison, we control for selection effects on the 
first release. 

The unconditional fugitive rate of defendants who are released on their 

s * Since we find that leanest rates vary little by treatment category, we should also find that 
treatment effects measured in the rearrest sample, (hat is, using only those defendants who 
were subsequently arrested for a second crime, should be similar lo those found in the one- 
arrest sample. We have run these matching tests on propensity score and bail and do find 
similar results, which we omit for brevity. 
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TABLE 7 

Unconditional Fugitive Rates by Arrest- 
Rearrest Category, 1988, 1990 


Category R ate 


1 . Own and not rearrested 

8.48 [17,828] 

2. Own-own 


8.04 [191] 

3. Own-surety 


1.49 [134] 

4. West (row 1 

— row 3) 

2.9; p(l > 3 = .0019) 

5. West (row 2 

— TOW 3) 

2.6; p{ 2 > 3 = .0047) 


Note.— Own-own indicates first release on own recognizance 
and second release on own recognizance. Own-surety indicates 
first release on own recognizance and second release on surety 
bond. 


own recognizance and not rearrested is 8.48 percent. 59 The fugitive rate of 
defendants who are released on their own recognizance and who are rearrested 
and then released again on their own recognizance is almost identical, 8.04 
percent. But the fugitive rate for those defendants initially released on their 
own recognizance but then rearrested and rereleased on surety bond is just 
1.9 percent. The difference between the own-recognizance and the own- 
recognizance+surety fugitive rate is statistically significant at the greater 
than 1 percent level. The difference between the own-recognizance+ own- 
recognizance and own-recognizance+surety rate, which controls for rearrest, 
is also statistically significant at the greater than 1 percent level. Table 7 
summarizes. 

In the working paper, 60 we supplement the above analysis in a variety of 
ways to control for county effects, individual effects observed by judges but 
unobserved by us, and pure unobserved effects of a very general nature. 61 
Most generally, the cream that judges skim are released on their own re- 
cognizance and deposit bond, while the skim are released on cash or surety 
bond. Consistent with this, observable selection effects on fugitive rates are 
positive, and the evidence from a variety of independent tests suggests that 
unobservable characteristics are not biasing our results upward. Taken to- 

59 Earlier we focused on fugitive rates conditional on having FTA. We focus on unconditional 
fugitive rates here because we have fewer observations. We have data on rearrest and rerelease 
type for 1988 and 1990. 

60 Helland & Tabarrok, supra note 43. 

61 One of our supplementary tests is a completely independent test using instrumental var- 
iables. When jails become overcrowded, judges arc pressured to release individuals on their 
own recognizance rather than run the risk of setting a bail amount that the defendant might 
not be able to secure. (We present evidence in the working paper that bond dealers understand 
that overcrowded jails mean less surety business.) We define Ratio as the county jail population 
divided by the official jail capacity. A value of Ratio greater than one indicates overcrowding. 
We suggest that jail overcrowding is not likely to be correlated with unobservables that affect 
FTA and fugitive rates, Using Ratio as an instrumental variable, we again find that surety bail 
significantly reduces fugitive rates. For details, see Helland & Tabarrok, supra note 43. 
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gether, the evidence suggests that we have good estimates that surety release 
reduces FTA rates, survival times, and fugitive rates. 

VTI. Conclusions 

When the default was for every criminal defendant to be held until trial, 
it was easy to support the institution of surety bail. Surety bail increased the 
number of releases relative to the default and thereby spared the innocent 
some jail time. Surety release also provided good, albeit not perfect, assurance 
that the defendant would later appear to stand trial. When the default is that 
every defendant is released, or at least when many people believe that “in- 
nocent until proven guilty” establishes that release before trial is the ideal, 
support for the surety bail system becomes more complex. How should the 
probability of failing to appear and all the costs this implies, including higher 
crime rates, be trad'ed off against the injustice of imprisoning the innocent 
or even the injustice of imprisoning the not-yet-proven guilty? We cannot 
provide an answer to this question, but we can provide a necessary input to 
this important debate. 

Defendants released on surety bond are 28 percent less likely to fail to 
appear than similar defendants released on their own recognizance, and if 
they do foil to appear, they are 53 percent less likely to remain at large for 
extended periods of time. Deposit bonds perform only marginally better than 
release on own recognizance. Requiring defendants to pay their bonds in 
cash can reduce the FTA rate similar to that for those released on surety 
bond. Given that a defendant skips town, however, the probability of recapture 
is much higher for those defendants released on surety bond. As a result, 
the probability of being a fugitive is 64 percent lower for those released on 
surety bond compared with those released on cash bond. These finding in- 
dicate that bond dealers and bail enforcement agents (bounty hunters) are 
effective at discouraging flight and at recapturing defendants. Bounty' hunters, 
not public police, appear to be the true long arms of the law. 
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APPENDIX 
TABLE A1 

Ordered Probit on Stringency of Release 


Variable 

Coefficient 

Local conditions: 

Time, in days, to scheduled start of trial 

-.5821 

(.0038) 

Local clearance rate (total arrest/total crime) 

.3957 

(.1799) 

Defendant is charged with : 


.35915** 

(.051044) 


.376661** 

(.032135) 


.146899** 

(.028193) 

Assault 

.208538** 

(.039397) 

Other violent crime 

.048705 + 

(.02932) 

Burglary 

-.10109** 

(.027554) 

Theft 

-.16676** 

(.029142) 

Other property crime 

.212824** 

(.026824) 

Drug trafficking 

-.1147** 

(.027033) 

Other drug crime 

-.01139 

(.041254) 

Driving-related crime 

-.18755** 

(.016514) 

Defendant characteristics: 


.000854 

(.000653) 

Female (yes = 1 ) 

.873055** 

(.080055) 

Active criminal justice status 

.191588** 

(.013974) 

Previous felonies 

.244761** 

(.013558) 

Previous failure to appear 

.123918** 

(.015137) 


Note.— The model includes county and year effects (not shown). Asymptotic standard 
errors are in parentheses. There arc 58,585 observations. 

+ Statistically significant at the greater than 10% level. 

** Statistically significant at the greater than 1% level (two-sided test). 
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verdiCTand sentence, and will.not leave the stale without written permission ob Ihe^Airtr.and . 
that If he fails to perform any ol these conditions, I will pay this Court the sum 
Dollars (* $~IS 0-° 0 ) after said bail has been forfeited in accordance withWlavn^' pH 


I HEREBY AGREE TO APPEAR IN THE- 
THE DAY OF——. 


ttlYinr-" 


_COURT ON 

A.M. S 



CLERK OP COURT 



6079 



STATE OF LOUISIANA 24 

PARISH OF JEFFERSON 

PERSONAL SURETY BAIL UNDERTAKING 

Krm< M. BOURGEOIS having been arrested for the crime of 


and having been admitted to bail in the sum of J'rwtVTRn ii s a hTVSWMna ii mg Bl^im** 

Dollars (J 2,750.00 ! »y ° r<J er of the Hon. , JP - T ' P 9 g-L 0 ".g - Judge of 

1hn vatu nmTOTti. niSTRICT Court for the Parish of Jefferson, 



IlCfeuy LfllUCl lano uteri i > — 

will appear at all stages of the proceedings in the ?4TH . TTTDTfiTAL nT S TRlCX . 


Courtto answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he falls fo perform any of these conditions, I will pay this Court the sum of.. **TW t K . 

.Dollarsft „ „„ ) after said ball has been forfeited In accordance with the law. 

hundred F I frfnw 2,750.00 


I HEREBY AGREE TO APPEAR IN THE-?™ JOPICIAL DISTRICT 

THE DAY OF t» AT - 

** TO BE K0TIFIED** 

BOND no 


_COURT ON 

A.M. 


COMPLAINT NO.. 
DATE 


10680 86 


05-29-57 W/M 



V defendant 

Sv V £&<a fcvf/n ■ 

— \ — ADDRESS 


feg-fr - 38-// 


Surety 


A 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IE CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF AODRGSS. 
BECAUSE ANY NDT1CES SENT TO THE ADDRES5 STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 


ADDRESS 





pkafl-Z Ip}' O 


Verbal order of Hon 


R.O.R. 

NOTIFY - R.O.R. 
ROOM 806 



CLERK OF COURT 



6080 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


rQ4^~ 3ucLcd x 


COURT 


PERSONAL SURETY BAIL UNDERTAKING 




been arrested for the crime of 



hereby undertake that the above named f^€JC4v)& L 
will appear at ail stages of the proceedings in the 
Court to answer that charge or any related charge, and will at ail times hold himself amenable 
to the orders and process of the Court, and, H convicted, will appear for pronouncement of the 
verdict and sentence, and wilt not leave the state without written permission of tt)e.C,ourt; 
that it he falls to perform any of these conditions, I will pay this Court the sum of£ 

Dollars {$ j&OO . OC) ) after said ball has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEARJ^gj^^^g 




DAY OF_ 


_COURT ON 
A.M. 


COMPLAINT NO. 
DATE, 




DEPOSIT NO._ 


OATH OF BIRTH. 
ARREST DATE 
RELEASE DATE. 







THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT, 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COUNT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGEO 
IN WHITING, AS HEREINABOVE SETFORTH. 


f DEFENDANT 



y /fat/ Brifffffi On ye, Avtnyfa^, 

z m9Y 

\ i jg y 3 

SURtT.Y 


rv 

W 




CLERK OF COURT 
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STATE OF l&ji?iaIia 
PARISH OF JEFFERSON 


6 0 6 0 17? 



COURT 


PERSONAL SURETY BAIL UNDERTAKING 




N-13. 3~ 


..having been arrested for the crime of 



5 til the 


hereby undertake that the a bove named — 
will appear at all stages of the proceedings m the 
Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of fhe Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court j and k 
that if he fails to perform any of these conditions, I will pay this Court the sum of%4ki<\jL w-V tUc-v'-Am 

uithtkolaiu ‘ u 


Dollars ($ ^S' 00 ‘ OTV ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE. 

THE DAY OF ^ ^ 1 ,~i 


BONO NO 




l* 


.COURT ON 
AM. 


COMPLAINT NO. 


t -q t zs.VL 


DATE OF BIRTH_ 




ARREST DATE. 





RELEASE DATE. 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SMALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF AODHESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATEO 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH, 





<£ fvS2 

f rr^K, 



ArfDRE5S 

n 

ptL, Icbly 

/ SURETY / 


ADDRESS 

( M- 




m4 


OxA 



„i jQ’.4SAivv , 

nn , 


priaM« rr^#iog 9 


-eh 


and verified by 

.at 



CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


Jt Abicw/M- 


- COURT 


0.AMPBELL ) 3£Rm£ 

(NAME! 7- 


ofi^&o Qua o-le^toO hlLwe MAdftel?,!) , Ln . 

IStBRt *dowessi citv — 1 lw i r m u - J 

Hawing been arrested for th# crimt(s) of; } t — 

and having been admitted to bail in the sum of Li Ssrt/yl . Dollars 

($ <^iOGO . OS — ) hy order nf the Hen — _ Judge of the 

JUPtCuAL _Court for the Parish of Jefferson. 

I hereby undertake that f will appear at a if stages of the proceedings in fhe 


> t — Tpnrt to answer that charge or any related charge, and 

will at all times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


nun J.QJ*. *7 Q 


COMPLAINT MO. 


, XQMMk 




DEPOSIT ND. — . — 

DATE OF BIRTH ^Lzllo. ~~ -£> 

ARREST OATF > Pi Arc 3 jT Q<- 

.LEASFUATF ^/i^ PLACE .^PCCL- 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCEO FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICESSENT TO THE ADOHES5 STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FORTH, 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 

. If P* r f° rm ai ny of these conditions, I will pay to this Court the sum of 

JiQQ — Pol la r s (S QOO. /^I af ter said bail has been forfeited In 

accordance with the law. 


DEFENDANT'S PERSONAL DEPOSIT BONO UNDERTAKING (CASH) 


S y deposited the Jeffprton Parish S 

_ \. ft — Dollars {$ 

Hons, this deposftwttUafi-forf cited in , 


t HEREBY AGREE TOAPPEAR IN THEi 


“t t> 


-DAY OF, 




Sheriffs Office ^jefcnowledges receHtf of tt sum 
);and it I fail to per!o£j<( iy ot 

accordance withThe law. » 0 
< 

OURT0N THE 

2 AM 





fOe-r, n £ 


Ph- 3>n- %2I(. 

grbei order of Hon. fl OffcT' ^~OiA 


, Judge, 


f Verba, uidui ui non. u.i v j — w w m, - , . , k— l — — , nuug 

court received 

a ? *3 -OO A-/VV 



■(oeputV 5 minTF^“!^E*rT CHYH 


ORICINAL COPY TO CLERK OF COURT 


isJJ'b''*' 
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STATE OF &>uWaI& 060 
PARISH OF JEFFERSON 


17 9 4 


-J^-Oo^ buRT 


PERSONAL SURETY BAIL UNDERTAKING 


jLS £L£ l 2£&L 


having been arrested for Ihe crime of 


and having been admitted to bail In the sum of 


Dollars <s p. ) by order of the Hon. Judge of 

the Court for the Parish of Jefferson, 

i , nf CCJL£i6 


i,. 


hereby undertake that the above named Q Ce^ei^y/^i 

will appear at all stages of the proceedings in the. S L Vr : ' 1 - -ju ~jD, c.ri-<- T 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I wlli pay this Court the sum pf s&uh 
Dollars (S ) after said bail has been forfeited in accordance with the law. 

I HEREBY AGREE TO APPEAR IN THF •2 9/4 C OURTON 

thf X . \S X3C. DAY . !9._^>QCat >S-^>Ca m. 

72> fU? -’£> 

BONO NO.— feSfZbJL 


COMPLAINT NO. 
DATE 




□ATE OF BIRTH. 


/A-suL-yi 


ARREST OATE. 


iThlL, 


RELEASE DATE /*-/ 

THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IP CHANGED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGEO 
IN WRITING, AS HEREINABOVE SETFORTH. 


Verbal order of Hon, 


R- Gcuw 

' defenSBwt 

(4\SSrw.\ t <m.o 

AOORESS 


5 unb 1 Y 

Jr OM~S. Aa. &&& 

ADDRESS 

X 77-3 ‘/ye 




7 ~' 
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| b 0 & 0 


,0 9 

r STATE OF LOUISIANA 
PARISH OF JEFFERSON 


|/90 


Jtj&jfi k 


dual 


COURT 


PERSONAL SURETY BAIL UNDERTAKING 

AmlA 


&(kfrKjl*JLL 


* , / h aving been arrested for the crime of 

icilirs-l Ac 


Itted to ba i I in the sum of. \k*~. 
) by order of the Hon. 


_0f_ 

~of_ 



Court for -the Parish of Jefferson 


of Jefferson, 


and having bei 
Dollars ($ tOf 
the AW- 

i . era Ker zftae. 

I 

hereby undertake that the above named 
will appear at all stages of the proceedings 1 

Court to answer that charge or any related charge, and will # ail times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of tte Court; and fN 
that if he fails taegrj^m any of these conditions, I will pay this Court the sum nf 

Dollars (S ) after said bail has been forfeited in accordance with the law.'3(X>9 IklgSfted 



THE. 


I HEREBY AGREE TO APPEAR IN THE. 

DAY OF. 


IvbQoS A> 


COMPLAINT NO. _ 


t 


3/J*(k . .... e/& 

//.?A L j r a<L ~ 


DATE OF BIRTH. 


ARREST OATfc. 


bxdltuA) court on 

j .n AT — AM. 


RELEASE DATE. 


m-w- ${f- 


Cress 

-SSM 


£e.A/A/ec' 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 


..SykfrArfc* — ^i3As_ 

I SURETY 



CLERK OP COURT 





6085 




JPSO 2.1B2 



6086 


STATE OF LOUISIANA 0 9 J 2 0 
-4 r PARISH OF JEFFERSON 


COURT 



PERSONAL SURETY BAIL UNDERTAKING 


CHRIS K r PITTA 


SIMPLE BURGLARY OF A RESIDENCE 


_having been arrested for the crime of 


, Judge of 


and having been admitted to bail in the sum o f_ **FIVE-THQUSAND DOLLARS ** 

Dollars (S 5,000.00 ) by order of the Hon — JD.-PORTEOIIS 

the—MSL J P B 9 IAt ‘ PI-STRICT Court for the Parish of Jefferson, 

CAROLYN tf PITTA of 787 GLENCOVE LN GRETNA LA. 

h-CERALD. ..P. Dim 




hereby undertake that the above named m. ttttta 


will appear at all stages of the proceedings in tl 
Court to answer that charge or any related charge, and will at all times hold himself amenable 
fo the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he falls to perform any of these conditions, I will pay this Court the sum c 
Dollars (S 5,000.00 ) after said ball has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE 24TH JUDICIAL DISTRICT 
THE DAY OF 19 AT_ 


-COURT ON 

A.M. 


/O 6 ^ 9 ^ 


** TO BE NOTIFIED** 


complaint no. _ H14426 66 


PATE OF BIRTH- 


OZ-ll-68 W/M 


ARREST DATE— 3?-9»86 PLACE GRETNA 

RELEASE OAT E 9-10-66 »,, r p J.P.C.C, 

THE AOORESS, SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 
SHALL flf THE OUTY OF THE PERSON MAKING BOND 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANCE OF AOORESS. 
BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SETFORTH. 


DEFENDANT 

ADDRESS 

in Mrw ^ Ariitim 

J' I A ADDRESS 

* 

f / V SURETY 

ADdneSs 


Verbal order of Hon JD«. J. GRHEEH. 

— „_Court, received I 

at 


_on_ 


, and .verified by 

_.t» iL-?. 



Ss r l 

tutor* J/ 


CLERK OF COURT 
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^ STATE OF LOUISIANA 24th *lt 

PARISH OF JEFFERSON 0 9 8 6 0 I 9 0 Q — 

PERSONAL SURETY BAIL UNDERTAKING 


.COURT 




.jmBmES£-CHECK-$3iqq2.7fi & HffiGEEI- 


-having been arrested for the crime of 


and having been admftted to bail in the sum of 

Dollars ($ 1 5,000.00 j by order of the Hon. 
the litMalt 




B, THOMAS PORTEOfflS . 


. Judge of 


Court for the Parish of Jefferson, 

- 9 6Q-- BE E CH CR QV S- APT - A ■ NINE MtLB POIWT t L A^- 70094 


_of_ 


CATHT..-R T1BAGKA- 


hereby undertake that the above named_ 
will appear at all stages of the proceedings in the 24th<felt 


Court to answer that charge or any related charge, and will at ail times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and wilt not leave the state without written permission of the Court; and 
that if he fails fo perform any of these conditions, i will pay this Court the sum c 
Dollars ($ 15,000.00 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE- 
THE DAY OF— 


Zthdsit 


_, 19_ 


—COURT ON 

_A.M. 


TO B NOTIFIED 





5GT JCfltBBE 


_at_ jpg 6 € 

_on 9-8-86 


, and verified by 
, at ft.'in pm 




f SHERIF 
SGT JCAHBRE 





CLERK OP COURT 



^caA. flfydft- 


6088 


P I Farm Flo B-002 
~ Row. 5-77 


STATE OF LOUISgMf 2 
PARISH OF JEFFERSON 


A 0 6 0 0 




COURT 




-Court for the Parish 
' £.SA£m 


Judge of 
iefferson, 


of^ j e^ er so n, 


and having been admitted to bail In the sum of. 

Dollars \%>5j£)&0 ‘60 ) by ordenpMhe Hon. 

hereby undertake that the above named. ¥)3{j!Ajks_.j2L~ ^ ~ Z Z ZZ 

will appear at all stages of the proceedings in the d 6&U4^' • 

Court to answer that charge or any related charge, and will at all times hold hlmselt amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and, 
that if he falls to perform any of these conditions, I will pay this Court the sum of l£. 

Dollars It S~, ) after said bail has been forfeited in accordance with the law. 

I HEREBY AGREE TO APPEAR IN THF o?^^ Q*vXc<S fe^j^C OURT ON 
THF X DAY OF —X — 19. 4^— AT X AM - 




COMPLAINT NO. 


X /&63i3-?c° 


JjX~/A= 


DATE or 8IRTH. 


ARREST DATE. 




u/jA. 


RELEASE DATE. &J12 L .PLACE. 3- PCC 


Ja Ac typtsyAj? 
q:4n. 



THE ADDRFSS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IE CHANCED FOR ANY REA50N WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING 80ND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 


Verbal order of Hon, 


y dZA p#x€ra^ 
W.xxwrSXtcL? 

6>ju^ 


6. 9 -/?'?(> 


Ak Ac 

£>-£_ '-^j~LxJc ^ flMJ Q/. /2lS- 






6089 


O') 1 3 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


CPU RT 


PERSONAL SURETY BAIL UNDERTAKING 


having been arrested for the crime of 



hereby undertake that the above named. (L&d&Au O. » J&iJSL 
will appear at alt stages ot the proceedings In the 
Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the stale without written permission of fhe Court; ant^ 
that if he fails to perform any of these conditions, I will pay this Court the sum 
Dollars ($ -3 S 60 j a ff ersa y bail has been forfeited in accordance with the law. 


THE. 


I HEREBY AGREE TO APPEAR IN THE. 

J- 


_DAY OF_ 


AT^f_ 


- Lps?vr -2L- 


COMPLAINT NO. 
OATE 




OATE OF BIRTH &>/*/% 



ARREST DATE. 


place jama/i.#! 




) <Jc£A~//)aJc 


RELEASE OATE. cft-U-st 


-PLACE _ 


THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 
5HALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING Of ANY SUCH CHANGE Of ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATEO 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 



ADDFteSS IT 


Verba i or der of Judgt 

Court, received bv-g& ag : 









and verified by 
at- 


R.o.r. 

notify • R. o. R 

ROOM 806 



CLERK OF COURT 



6090 


l . .Form No. 
M 5 77 

rig 




1 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


°. 9 0 9 fi 6 0 


I 9 ] I 

PERSONAL SURETY BAIL UNDERTAKING 


aving been arrested for the crime of 



will appear al all stages of the proceedings in the_ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum ofr^-j^y^-rUA ^ 
Dollars ($ HS 00 ) after said bail has been forfeited in accordance with the law. H 

I HEREBY AGREE TO APPEAR IN THE. -.COURT ON 

THE ~Tb _ DAY OF 19 AT A.M. 


LJS'Vit, 


r wo 1XC>HS£,\tU» 


DEPOSIT NO. 

DATE OF HIHTM 1 0 -Vn V 

ARREST DATE-HjlSL! JLle. .PLACE J 


RELEASE PATE 


PLACE- 





TtNOANT 


OOHESS * 




THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WHITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADO HESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 







CLERK OF COURT 



6091 


091'jaouww^' 



S^ATE OF LOUISIANA 
PARISH OF JEFFERSON 


24th JUDICIAL 


.COURT 


PERSONAL SURETY BAIL UNDERTAKING 

TIMOTHY E. GUICE 


^ 55 - 3 / 6 / 


ATTACHMENT #8 61396 J 


having been arrested for the crime of 




Dollars ,500 

24th JUDICIAL 




Jefferson, 

L HENRY G. GUICE 

nl 3508 TARTAN DR. METAIRIE, LA. 

t. 

of 



hereby undertake that theabovenamed__ 


TIMOTHY E. GUICE 

'24 th"' 'JUDICIAL 


will appear at all stages of the proceedings in the. 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum o 
Dollars ($2 ,500.00 ) after said ball has been forfeited In accordance with the law. 


HUNDREI 


I HEREBY AGREE TO APPEAR IN THF 24th JUDICIAL 


SEPTEMBER 





1-2969-86. 





3-31-67 




19J 


_COURT ON 

9:30 a.M. 


release date 9 - 05-86 pi Arc EAST BANK 

THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT, 
AND IF CHANGED FOR ANV REASON WHATSOEVER, IT, 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF AOORESS, 
BECAUSE ANV NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITINO, AS HEREINABOVE SETFORTH. 



Verbal order of Hon.. 


G, PORTE0US 


_Judge, 


ADDRESS *v* -ti 


1- CJ 

;u> »- 


24 th JUDIClSS - ® 


-Court, received by 

at 1:20 PM 


DRP . L. O'LHAP.Y 


SAME 


and verified by 

, SAME 
.at 



CLERK OF COURT 
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0 9 I 5 8 6 O'O 0 5 5 


TATE OF LOUISIANA 
PARISH OF JEFFERSON 


_ COURT 


PERSONAL SURETY BAIL UNDERTAKING 




$&OS3e7'r' having been arrested for the crime of 


and having been admitted to bail in the sum o f Qg ' /<• J ’Tf/gOs&diL /AjJ a£,gr£> 

Dollars (S OO. 00 ) by order of the Hon . <£?. ~Z&0£2££. PoA*Y4*QdS—.. . . Judge of 
fhp i4UU Court for the Parish of Jefferson, 


I* of - — .... 

hereby undertake that the above name d aJ&'S&Y &OJS<T 7~t~ 'Zfe. , — - 

will appear at ail stages of the proceedings In the ___ 

Court to answer that charge or any related charge, and will at ail times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Coujt^_and^^ ^ 
that if he fails to perform any of these conditions, I will pay this Court the sum of... ASMS£^> 
Dollars (S Z^7)o. 00 ) after said bail has been forfeited In accordance with Ihe law. 


I HEREBY AGREE TO APPEAR IN THE. 




_COURT ON 

1_ A.M. 


L£5L 7.9; A, 


/O- -yj“/ 

j/j'oO 

?"/ arp 


THE ADDRESS, SHOWN HEREIN IS TRUE ANOCORHECT, 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 


SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 


COURT, WRITING OF ANY SUCH CHANGE OF AO DRESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 


HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SETFORTH. 


- 2^-SL. 

ADDRESS^ 


Verbal order of Hon.s 




Judge, _ 

■f, received by &.Q ...J, 


. and verified by 

at jsEztzjfT 




\ f 


CLERK OF COURT 


cj 
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0 , I 66 • 0 1 0.0 1 

STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 


GARZ A,. fiEQBfiB A_ H/M having been arrested for the crime of 






TWRNTT mint mwmen 





the 26TB JUDICIAL 


of Jefferson, 


1/ Of 


hereby undertake that the above named CARTA, ngnpftff a 

will appear at all stages of the proceedings in the 24TH JUDICIAL 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I will pay this Court the sum of thehty toiirk i 
Dollars (S 2,400.00 ) after said bail has been forfeited in accordance with fhe law. 


I HEREBY AGREE TO APPEAR IN THE 2.4TH JUDICIAL COURT ON 

THE DAY OF 19 AT A.M. 

TO BZ NOTIFIED 


BOND NO. JL O Ij OS-5 P 



1 957586 . 




081759 

ARREST DATE— 

221486 PLACE 2ND DIST 

RELEASE DATE 

_QW8t PLACE J?CC 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 
SMALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FORTH, 




Verbal order of Hon.. 


_ Judge,. 


091486 


received by_ 




, and verified by 
_at 



CLERK OF COURT 
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\ STATE OF LOUISIANA 
N^l PARISH OF JEFFERSON 

> 


oHlU ■Aoty c| k t -' CPU RT 


PERSONAL SURETY BAIL UNDERTAKING 

0 9 2 2 0-6 0141 0 

VAA v h aving been arrested for the crime of 

es> in-in • 


and having been admitted to bail in the sum of 

Dollars 1$ <r * ) by order of the Hon. -3^ \D^Cc>^S Judge of 

the Court for the Parish of Jefferson, 

i .U<vt<s5vS ujma ^ T>^g,s St Ca 


I. — Of 

hereby undertake that the above named Cjfrt€-k5_yr^C— 
will appear at all stages of the proceedings in the 


Court to answer that charge or any related charge, and will at alt times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdicf and sentence, and will not leave the state without written permission of the Court; an^J 
that if he fails to perform any of these conditions, l will pay this Court the sum 
Dollars (t <5-^*0 D • ) after said bail has been forfeited in accordance with the law. ' 4rx ^ 

<£hth 


I HEREBY AGREE TO APPEAR IN THE. 
THE DAY OF 


lOuffU-Ch 


19 AT_ 


COURT ON 
A.M. 


COMPLAINT NO. 
DATE 


X - ^ -aa-c-tx. 




DATE OF BIRTH. 


ARREST OATC. 


RELEASE DATE. 




L PLACE 



THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
ANO IF CHANGED FOR ANV REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
ANDfOR HIS SURETV TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AOORESS, 
BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 


6> SURETY . 

x- UP (*? -5- Dz/lJ 

' ' s innncw r 






VjO \ v 


Verbal ordecof Hon. 

11^.1= 1 — . Court, received 


4 


im 






at J-VQloP*^ 


■\iyTtCL , QP- 


R.O.K- 


and verified by 

— at . 



CLERK OF COURT 
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STATE OF LOuft.ft/1 6 0 6 0 1 8 0 5 
PARISH OF JEFFERSON 




COURT 


PERSONAL SURETY BAIL UNDERTAKING 


^ //) <k Atf PJeAauet' having been arrested for the crime of 

K ,7 -/ , A!3-40-?<££/!ii<iP, tfs J4-/Q-3 


V- 

and having been admitted to ball In the sum m if 

Dollars ($ ^ ) by order of the H o . $ cA9j£6r-^5. j . Judge of 

the Court for thfc Parisji ot Jefferson, 

g tl ft 


tafl 




hereby undertake that the above named Y 7 ) ezsistf <d? 
will appear at all stages of the proceedings in the. 

Court to answer that charge or any related charge, and will at afl times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum of* 

Dollars ($ after said bail has been forfeited In accordance with the law. 


-f-'-ft S 



THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND If CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE AOORSSS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 






CLERK OF COURT 
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0 9 1 


6 8 6 Q * 8 0 3 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


M#/ L 




Of „ ..... 

(STREET AODRESS) 

Having been arrested tor the crime(s) of; 


SfTV 

7 S /?'J 7 


-COURT 


INAMc I - / 

&£j&JCL Sa&ufeZl. 


and having been admitted to bail in the sum ot /4/^/^ 

(* ) by order of the Hon — . 


_Court tor the Parish of Jefferson. _ 


undertake that i will appear at ail stages of the proceedings In the 
-Court to answer that charge or any related charge, and 
will at aft times hotel myself amenable to the orders and process of the Court , and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and witl not leave the state 
without written permission of the court. 


COMPLAINT NO, 


/ 0 ][ 29 ££_ 


/Z-Z.r-~69S 


DATE OF BIRTH 




ARREST PATE - ' PLACE 

RELEASE DATE f-'g-aitt . : 


j&iZkA 


THE AOORE&S. SHOWN HEREIN IS TRUE ANO CORRECT. 
ANO IE CHANCED FOR ANY REASON WHATSOEVER IT 
SHALL BE THE DUTV OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICCSSENT To THE ADDRESSSTATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FORTH 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 


If I fail to pepform any of these conditions, I will pay to this Court the sum of 
($ / f&cJ r (sc/ ) after said bail has been forfeited in 

accordance with the law. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 


.1 and fhaUAffecffon Parish Sheritf'sOfttoe acknowledges receipt of the sum 

nt Y/fc K Vy DnJlar s CJ/CVVjc ); and if 1 ,ail t0 P crforman V of 

these conditions, this deposit will be forfeited in accordance with the law. 




6097 




0 V 1 j ■/ - 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


...o l Y/^r . COURT 




/3/O^C* M. 



nt , 

(STREET ADDRESS) 

Hairing been arrested for the crime(s) of. 
and hawing been admitted to bail in the sum of_3 
(S ) by order of the Hon., 

C ourt for the Parish of Jefferson 

I hereby undertake that I will appear at all stages of the proceedings in the 
*Ti, xv. ' <m!Ly . 


— Court to answer that charge or any related charge, and 
will at all times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


/ <o s'? y,] r - 3 >. 


COMPLAINT NO. 




DATE 

DEPOSIT NO. 

DATE OF 8IHTH ^ 


ARREST DATE , 
RELEASE DATE 


I’tirlk 


UJ'0 


THE ADORESS. SHOWN HEREIN IS TRUE AND CORRECT, 
ANO IF CHANGED FOR ANV REASON WHATSOEVER. IT 
SHALL BE THE OUTY OF THE PERSON MAKING BOND 
AND/OR HIK SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANV NOTICESSENT TOTHE AODRESSSTATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 

If L fail to perform any of th^se conditions, I will pay to this Court the sum of 

) after s»id bait has been forfeited in 

accordance with the iaw. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 


I hereby, deposit and^the^J^fferson Parish Sheriff's Office acknowledges receipt of the sum 

fail to perform any of 


I hereby deposit and the Jefferson Parish Sheriff's Office acknowled< 
ol V a. Dollars (J XJO C^- ). and if I 

these conditions, this deposit will be forfeited in accordance with the taw. 


I HEREBY AGREE TO AF^eARJ^THE^'7^^^Sl.^^^l.roijRT^W THE 


7p /JcT *J£fu3x*t> 
^<?'7 


r of Hon. 


Cr /}'*• Court, received by. 

. J-//-HC. „ s-:vy>- 



QRICJ.VAI COPY TO CLCRK OF CiHJKT 




JPSO 2.182 
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Pornt No B-002 
R«», 5-77 



STATE OF LOUISIANA 

Parish of Jefferson 


24TH JUDICIAL COURT 


personalQuSetN' 'IfeA+L GnSeBtSkiIigS 


MARTHA E. HYMAN having been arrested for the crime of 

RS 14:133.1 OBSTRUCTION OF COURT ORDERS 


and having been admitted to bail in the sum o f TWENTY -FIVE HUNDRED 

Dollars ($ 2, 500 .00 ) by order of the Hnn. ._ft» THOMAS PORTEOUS , Judge of 

the Z4TH JUDI Cl AL Court for the Parish of Jefferson, 

I , EARL M HYMAN n , 4607 CLEARY AVE. METAIRIE , LA. 


„ t l, 7r __ 7 _ of 

hereby undertake that the above named Martha E. Hyman 

will appear at all stages of the proceedings in the 24TH JUDICIAL 

Court to answer that charge or any related charge, and will at ail times hold himself amenable 
to Ihe orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he falls to perform any of these conditions, I will pay this Court the sum 
Dollars ($ 2 ,500 . 00 j after said bail has been forfeited in accordance with the law. 



AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 


SURETY 


BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 



CLERK OF COURT 
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Tl No, B-002 



0 9 I 6,8 6 018 I I 

STATE OF LOUISIANA T- 

RISH OF JEFFERSON ~ 


24 th janiciM. 


_COURT 


PERSONAL SURETY BAIL UNDERTAKING 




XS 14-34 AGG. BATTEXT 


.having been arrested for the crime of 


and having been admitted to bail in the sum of 

Dollars (S 10,000 ) by order of the Hon.. 

the 24TB JUDICIAL 




JD. PORTEOUS 


, Judge of 

.Court for the Parish of Jefferson, 


l. DAVID H. JACKSON 

I, 


Of 201 AMAPOLA DR GRETNA LA, 
_of 


FRANK JACKSON 


24th judicial 


hereby undertake that the above named 

will appear at all stages of the proceedings in the_ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions. 1 will pay this Court the sum of ZEi THOUSAND 
Dollars (S 1 0,000 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE 

THE TO BE DAY OF NQXIF.IRD— 


24TH JUDICIAL 


19— 


_COURT ON 

A.M. 


/ol o/rc> 


COMPLAINT NO,. 
DATE 


I 8615 06 


DATE OF BIRTH- 


RELEASE DATE .Q313&6 PLACE- 


rpm 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 
SMALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 



ADDRESS 


ADDRESS ,-n 



CLERK OF COURT 
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0 9 I 6 6 6 - 0 , 1?. 8 4 , 0 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


jAtJUsit COURT 


, MILTOH JACKSON 

' ' '(NAME) ’ , 

Of 1328 31wtr Kenner^La. , ___ 

(STREET AODreSSJ * <!lTV TfXTt ' 1 

Having been arrested for the crimeisl of: PQSS mabithama . , 

and having been admitted to bail in the sum of HUNDRED Dollars 

{t 500.00 ) hy nrtimr nt thu Hnr» C. THOMAS PORTEOITS Judge of the 

24th diet Court for the Parish of Jefferson. 

J hereby undertake that f will appear at ail stages of the proceedings in the 
24th rt flf r c «..«•> to answer that charge or any related charge, and 

will at ah times hold myself amenable to the orders and process of the Court, and. If convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of Ihe court: 



I06036-D 


18273-86 







RELEASE OATE. 

9-14-86 B1A „ JPCCC 


■ THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT, 
AND If CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OP THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT WRITINQ OF ANY SUCH CHANCE DF ADDRESS. 
BECAUSE ANY NOTICES SENT TOTHE AOORCSS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGEO 
IN WRITING, AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 


If I foil to perform any of these conditions, I will pay to this Court the sum of 

FIVE HUMnnKn Dollars (s 500.00 } after said bail has been forfeited in 

accordance with the law. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 


I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipt of the sum 
J tXXXXXXXXX n^|„, f ,X XXX X,X ondif I tail to perform sny of 
these conditions, this deposit will be forfeited in accordance with the law. 


I HEREBY AGREE TOAPPEAR INTHE- 
__ DAY OF 


Iff - 


_AT_ 


_jt'OUR^ T ON > 7HE 


TO BESOTIFIED 
X 






defenoXnt 

Verbal order of Hon C. THQMAS_ P0RTE0U5_ 

— 24th- 4 e l t 


Judge, 


- Court, received by -seTJ-€Afffi Rg - 




-a t JSCGG- 


_ , and verified by 
4 . a s PH 
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o 9 I 5 S 6 o p M 7 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 








COURT 


S J- (NAME) 



of v'q (o 


•* 

CITY 1 STAT F* / "** " ' 


^ . 


(STREET AODRESSI 

Having been arreited for the crime(s) of: 


t. 

and having beenadmitted to bail in the sum 
(I 5V? oC> °^’ ) byord ^ of the Hpn. 


v, i - h *E**B( undertake tlvj 




.Dollars 
■.Judge of the 


.Court tor the Parish of Jefferson. _ 


I will appear at all stages of the proceedings in the 
Court to answer that charge or any related charge, and 


will at all times hold myself amenable to the orders and process of the Court, and, it convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


BONO Nn , f O -ST ^ 

COMPLAINT NO jE ° Y . 73 , ? .$. <- . 

DATA ■ (q 


"-/ 3 - iC, 


DATE OF BIRTH . 

ARREST PATI gl SY> PLACE. 
HFIFASP PLACE 1 ! 


$■/ <z*—\ 


THE AO OR ESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE OUTV OF THE PERSON MAKING BONO 
A NO /OR HIS SURETV TO NOTIFY THE CLERK OF THIS 
COURT. WftlTlNQ OF ANY SUCH CHANGE OF ADOHtSS. 
BECAUSE ANY NOT ICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SET FORTH. 




DEFENDANT S BAIL UNDERTAKING (P B.U.) 

If I fay fo perform ai^ of these conditions^ I will pay to this Court the sum of 

) after said bail has been forfeited in 


tail to perform ami 


Dollars (S -£“&*** 


ccordance with the law. . 

DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 
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0 9 I 6 8 6 0 I 8 I 2 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


tM*- (LsLul 


’mL 


_ COURT 


'^djuoaxd. "i^ajuL 


js. : 


Of_ 


<J-*00 M^Assl QJh*l€. /Off cj 


(STREET AODAESSI 


Mjgrikli 70-> 


d&t n t£ > Ao xC. 




Dollars 

-Judge of the 


Having been arrested for the cntnefs) of: 
and having been admitted to bail in the sum of 1 
K*- 3 t ooo « ) by order of the Hon C 

a2 ^V ,,y ucUSAjOtH court tor the Parish of Jefferson. ... 

hornhu^uriderjake thj|t I wilt appear at all stages ol the proceedings in the 
-Court to answer that chargeor any related charge, and 
will at all timeVhold myself amenable to the orders and process of the Court, and. if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court. 


COMPLAINT NO . 


^ s 


PLACE J&. 


DATE OF BIRTH 

ARREST DATE — 
RELEASE DATE. 


ilishk 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
Shall BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR NIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANCE OF AODRESS. 
BECAUSE ANY NOTICES SENT TO THE AOORES5 STATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANCED 
C IN WRITING, AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.8.U.) 

. If I fail to perform any of these condition^ I will pay to this Court the sum of 
-Dollars U 3/000-~ ) after said bail has been forfeited in 


accordance with the law. 


DEFENDANT’S 


QNAL DEPOSIT BOND UNDE RTAKINGJC 


I hereby deposit and the JeffersonParjs 

Of - — “^“T Ontlars (S 


Jffice acknowledges receipt of the sum 
^and if I fail to perform any of 


JP50 1. 1 82 


is deposit will be forfeited in accordance with the fin* 

<£ C q£ CGp/RT THE 


I HEREBY AGREE TOAPPEAR IN THE 
-DAY OF. 



otfurv sn<r«i f A> “ 

ORfCi.Vrtl COPY TO CLCRK Of CHIfifl 
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DEFENDANT'S BAIL UNDERTAKING {P.B.UJJ,. 2 

22 - s ~v r~ 
v> ' _ _ ,rj 

vlO^J ^ r ^ orr 0 a !)Y these conditions, I will pay to thlj^fCouPV the* sum ©I 

-TlMrVW jo J ) ^ly* i Q d »^L. Dol lars (S 3 500 ' &? I after said ha i Chars bgen forfeited in 
accofdandff with the law. 71 £ *- 


DEFENDANT'S PERSONAL DEPOSIT BONO UNOERTAKING^CAJHJg 

° r * 

J hereby deposiAand the Jefferwn Parish ShefTN^s Office acMtfowledgerr&eeJ|>t of/fae sum 


of — Dollars ($ )«' an^/if t fail to per] 

the* conditions, this deposilwnffie forfeited in accordafice wiWTRetaw. / 
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STATE OF^-olWlANA 3 
PARISH OF JEFFERSON 


8 6 0 10 18 


PERSONAL SURETY BAIL UNDERTAKING 


ving been arrested for the crime ot 


and having been admitted to bail in the sum of **F( 
Dollars ($ 4,000, 00 * b V order °* the H ° n — 


3.-P0BJE0BH Judge of 

.Court for the Parish of Jefferson, 


will appear at all stages of the proceedings in the lk V& JU DI CI A L D ISTRICT . 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, i wifi pay this Court the sum of MFOlIH^THQlISAN 
Dollars (S 4 qoo.oq ) after said ball has been forfeited In accordance with the law, 

i HEREBY AGREE TO APPEAR IN THE PATH JUDICIAL nTSTRTPT COURT ON 

THE DAY OF 1? AT A.M. 

y ^ _ ** TO BE NOTIFIED** 


COMPLAINT NO. 105951 86 


DEFENDANT 


I L Z ** 

?y 7-' 


§ess /n*rrt/le maM 


THE ADDRESS. SHOWN HEREIN (S TRUE AND CORRECT, 
AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 


SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR H4S SURETY TO NOTIFY THE CLERK OF THIS 


COURT. WRITING OF ANY SUCH CHANGE OF ADDRES5. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 


HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 


IN WRITING, AS HEREINABOVE SETFOHTH. 



Verbal order of Hon TD_^_PROTEO^S 

— Court, received I 

— at 


_, and ye£jlJ*±J>y 

SEP ISM £3. 


CLERK OF COURT 
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09163601315 

STATE OF LOUISIANA ' „„ 

PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 


RHONDA E LIDDELL 


aving been arrested for the crime of 


and having been admitted toball in the sum of_**3 
Dollars ($ 3,500.00 ) by order of the Hgn._ 


ms Judge of 

for the Parish of Jefferson, 


h Of 

I. Of 

hereby undertake that the above named rhontda e. LUfflELL 

will appear at ail stages of the proceedings In the 24TH judicial district 

Court to answer that charge or any related charge, and will at ail times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court,- and 
that if he fails to perform any of these conditions, I will pay this Court the sum 
HUNDRED** Dollars (S 3,500,00 ) after said bail has been forfeited In accordance with the law. 

I HEREBY AGREE TO APPEAR IN THE 2AlH-jm>IClAL nTSTirrrr COURT ON 

THE DAY OF 19 AT A.M. 

/ ^ _ V TO BE NOTIFIED** 


THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT, 
AND IF CHANQEP FOR ANY REASON WHATSOEVER. IT 


SHALL BE THE OUTY OF THE PERSON MAKING BONO 
AN 0/0 R HIS SURETY TO NOTIFY THE CLERK OF THIS 


COURT, WRITING OF ANY SUCH CHANGE OF ADORESS, 
BECAUSE ANY NOTICES SENT TO THE ADORESS STATEO 


HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SETFORTM. 




Verbal order of Hon.. 


-Court, received i 
at 


R. O-R. JUBTicp; qfShe'-eea ce 

and verified by 

at 
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09 '2{J6QOO;>0 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


, STANLEY S. LEVINE 

(NAME! 


Ctf ff 74 SCHILL SVE KENNER LOUISIANA 

“ CiTV ETSYI ' 

Having been arrested for the crimefs) of: . 

and having been admitted to bail in the sum of ** THIRTY -T Tyr.-Tn into? F n* * Dollars 

{S 3,500.00 „ ) by order of the Hon..,, JD>. FORTEOUS Judge of the 

24th JUTHTTAL nTSTRTPT Cn^rt for the Parish of Jefferson. __ 

I hereby undertake that I will appear af all stages of the proceedings in the 

24TH JUDICIAL ftTSTRirT Court to answer that charge or any related charge, and 

will at ail times hold myself amenable to the orders and process of the Court, and. tf convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the stale 
without written permission of the court: 




BONO MU - 

COMPLAINT NO. 

■/-Y..V XL-/ /y.TUWC 

i S 1111)0 -86 

OATF 

DEPOSIT NO. 

DATE OF BIRTH 

11-26-36 

ARREST DATE _ 


RELEASE DATE. 

9-9-66 .. ... J.P.C.C. 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTV OP THE PERSON MAKING BONO 
ANO/DR HIS SURETV TO NOTIFY THE CLERK Of THIS 
COURT. WRITING OP AN V SUCH CHANGE OP AOOHESS. 
BECAUSE ANV NOTICES SENT TO THE ADDRESSSTATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FORTH 


DEFENDANT'S BAIL UNDERTAKING (P.0.U.) 

If I fail to perform any of these conditions, I wilt pay to this Court the sum of 
* * Dollars ($ 3,500.00 ) alter said bail has been forfeited in 

accordance with the faw. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKINfL'fCAS^) 2 

‘ n 

I hereby deposit and the Jefferson Parish Sheriff's Officeacknowledges^eceipt of t^ sum 
these conditions, this deposit will be forfeited in accordance with the law. 7 s ’** £4 27 


I HEREBY AGREE TO APPEAR IN THE ZilH.JUDlCIAL-DISTRig^COl^r Qjj THE 

PAY OF , 19 AT A.M. 




** TO BE NOTIFIED** 


DEFENDANT ' 

Ph- MU 3- 

Verbal order of Hon. 




JP. PflRTEOUS 


_ Court, received hy . PEP^. R ._BUD0MBS_ 


_ , Judge, 






JP50 2.102 


ORIGINAL COPY TO CLCflK Ilf C.HIRT 
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,2 0 V M 

.’state OF LOUISIANA 
PARISH OF JEFFERSON 


_ COURT 



PERSONAL SURETY BAIL UNDERTAKING 


having been arrested for the crime of 


and having been admitted to bail In the sum of Qr i .fi"T/l^>S 6 , /?r/ U.£... Hu/Tidf ddL. 

Dollars (t lj S 0 £)'O£> ) by order of the Hon. Q t^Thamo^ S Judge of 

th — fc^ Q U r -Uv d djalLt — __ Court for the Parish of Jefferson, 

f,_ “ ^ ‘ 

I,. 

hereby undertake that the above named sO k> 

will appear at all stages of the proceedings In the ~Z~Udi'Ci£. t 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and. If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum ofj QjJ C iho iliitaS £* fu f 

Hundred 


Dollars {S (. $0 0 • O D ) after said ball has been forfeited in accordance with the law. 

I HEREBY AGREE TO APPEAR IN THE 
THE ^T" o PAY QF^6lO±L£ l& i -■ , , 1? AT 


.COURT ON 

A.M, 



SHALL BE THE DUTY Of THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRI TING. AS HEREINABOVE SETFORTH. 

Verbal order of 


SURETY 

"AOoSijs JxT 


?• 1 } 
2 <t 




S&kxr& 


cunflA ...rSrleaus judaeZI T Aj e n^ 

.Court, received by — <S> CiT.v. . 

'**? * QQ p tw 




and verified by 

at-S6XQj£jL-. 



CL€flK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 


0 I 4 3 3 

aving been arrested for the crime of 


and having been admitted to bail in the mjiyi of 

Dollars (J 20.000.00 ) by order of the Hon. S IHOmS-JOmBMB Judge of 

th e 24th dslt Court for the farlsh of Jefferson, 

I . RUSSELL MISSIHA „< £^£( tbU &K-B- t>^.. ALJ-T 

I . Of 

hereby undertake that the above named JOHN A MESSINA 

will appear at alt stages of the proceedings In the 24th_ dalt 

Court to answer that Charge or any related charge, and will at all times hold himself amenable 
to the orders and process ot the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that It he fails to perform any of these conditions, < will pay this Court the sum nf TWENTY THQUSA 1 
Dollars (J 20.000.00 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE 

IE DAY OF 

TO BE NOTIFIED 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 


SHALL 8E THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 


COURT, WRITING OF ANY SUCH CHANGE OF AOORESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 


HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANGED 


IN WRI TING. AS HEREINABOVE SETFORTN. 




ADDRESS 


Verbal order of Hon c. THOMAS POR TEOus. 

—Court, received by_ 

-...felfiste at...JPCCC. 


iuHgp f 24thdalt 
SGT JQjjMBRE 


and verified by 


Q g>, >£ "" % 

sgLcmbk ) 


CLERK OF COURT 
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0-9 O' i ; 8 £> C' O '9 4 1 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


Cad le ad court 





oi 

(STREET AOORESS) l.rfH / M 

Having hwn arrestad for the crime{0 of; ^ / _ _ — 

and having been admitted to bail in the sum Dollars 

(,4^06* ft ) by order of the Hon : ~ 


I hereby. ■ »-■— 

II at all time. 


..Judge of the 


_Courf for the Parish of Jefferson. . 


I hereby' undertake that i will appear at all stages of the proceedings in the 
f (USUI rm,ri to answer that charge or any related charge, and 

will at alt times hold myself amenable fo fhe orders and process of the Court, and. if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without wr/tten permission of the court; 


/Q6 nds^> 


COMPLAINT NO. _ 


SL-iOdD 


DATE OF BIRTH 
ARREST OATE 
RELEASE OATE. 


£L 


aa[ 

ajsjkl*. 


The ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTV OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OP AODRESS. 
BECAUSE ANY NOriCESSENT TO THE ADORESSSTATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANCED 
IN WRITING, AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING IP.B.U,) 

U J f»H to perform any of these conditions^. I will pay to this Court the sum of 
(l t3'|5 DO ) after said bail has been forfeited in 

accordance with the law. 


gRSONAL DEPOSIT BOND UNDERTAKING 


I hereby deposit and the Jefferson Parisl 
of ^^-^rTTOollars ( J 


iTsOflic* acknowledges receipt of the sum 
and if I fail to perform any of 


islf will be forfeited in accordance with theft 



JPSO 2.102 
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O v 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


iCOURT 




PERSONAL SURETY BAIL UNDERTAKING 


Clu /finite*. 




having been arrested for the crime of 


and having been admitted to ball in the sum of f“.o K.w *rv^ c 


Dollars ($ • £>T *) by order of the Hon. -X~ X> jjGLliSdb '& 


, Judge of 


l> CAL ScL G& l of P+ V, S P f\ ti&.p£ /yj AkxajBy La- 

I ,./&&• tut -aL . of £>^3 J A ^ e t-ou.i \ fiki U\pA A? A ifi. a g&fl, L* 

hereby undertake that the above named (2- r{ & ^ -, . 

will appear at all stages of the proceedings In the rv? 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of fhe Court; and l 

that If he foils to perform any or these conditions, I will pay this Court fhe sum nf 
Dollars (t latter said bail has been forfeited in accordance with the law. 


THE_ 


I HEREBY AGREE TO APPEAR IN RT ON 


_DAY OF 19_ AT_ 

& £Z Ay cfj-t 


JJL £2Ji£=£L. 


COMPLAINT NO. 


Z' o.-rf s- / s te 


DATE OP BIRTH. 


ARREST OATE-4 


RELEASE DATE. 






L.PLACE- 




DEFENDANT 


. 1 £?et!>CivAV. 


JT 

aiT 


THE ADDRESS, SHOWN HEREIN IS TRUE ANO CORRECT, 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TD NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADORESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANG EO 
IN WRITING. AS HEREINABOVE SETFORTH. 

MrTyr 

— — ? - !/- Yt 

R.O.R. 

NOTIFY - R.O.R. 
ROOM 


NJ v 



i/(f y 1. A. 

. ADDRESS 

£) 2227 

“ - SURETY 


L-i Z<s-r? ■ 




-5p 



and SerlfiaSby^ 
.at 



CLERK OF COURT 



/Tie 
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Form No. 8-002 
R*v 5-7T 

STATE OF L(fl)l?IAl<A 6 0 
PARISH OF JEFFERSON 


6 


0 I G I 9 

24 TH JUDICIAL nTSTBTrT COURT 


PERSONAL SURETY BAIL UNDERTAKING 


Rnmiinr k mabtth having been arrested lor the crime ol 

SIMPLE KIDNAPPING. SIMPLE RQBBE RI 


and having been admitted tobail In the sum of **XHfi-THQH»SANfl** 

Dollars {* 10,000.00 > by order of the Hon -I D. - Bo m a u s Judge of 

the ?6Tfl .nmTCIAT. DISTRICT Court for the Parish of Jefferson, 

IJ 

L : at- 




will appear at all stages of the proceedings li 
Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and. If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum c 
Dollars ($ 10 000.00 ) after said bail has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN 1 
THE DAY OF— 


19 AT_ 


TON 

_A.M. 


log <?fr8.P 


** TO BE NOTIFIED** 


COMPLAINT NO IQZ&lSLflfL. 

DATE- 


DEPOSIT NO— 


DATE OF BIRTH Q ? "?1~ 5A VL/.M 

ARREST DATE 3^1 I-B6 PLACE-' 

RELEASE DATE 9- 12- ft 6.. 

THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OH HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITINO OF ANY SUCH CHANGE DF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANCED 









CLERK OF COURT 
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STATE OF LOUISIANA 0 9)2060 
. PARISH OF JEFFERSON 



COURT 


) 

V- 




PERSONAL SURETY BAIL UNDERTAKING 

having been arrested for the crime of 




/ k kM. 


and having been admitted to bail In the sum of. 
Dollars <s hS0O& 

the A. 

I 




— / #\ ) by order of the Hon._; 

spdjd&l. 




, Judge ot 

_ Court for, the Parish of Jefferson, 

Hihdjui OdiL M>Ltf 


hereby undertake that the above named_ "'fjtJJL 'P&A.tJUj 

will appear at all stages of the proceedings in the Sal sfc: yhdl jCcoX _ 

Court to answer that charge or any related charge, and will atall times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and . 
that if he falls to perform any of these conditions, I will pay this Court the sum of 



CLERK OF COURT 


9 -/^, 
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. 5-7J 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


m -33d * 


-'2 2 8 6 014 34 


I ■ 


Having been arrested for the crimeU) of: KZ-t.-'J 

and having beer admitted lo bail in the Him oH J&y*?* Dollars 

(i 0 0 0 ) by order of the Hon . — — Judge ot the 

~ —Q , .Court tor the Parish of Jetlerson. — 

I hyeby-.undentake that l/%ill appear at all stages ot the proceedings in the 
.SH.nA X * - ! r — *-- r / - r«.irt to answer that charge or any related charge, and 
will at all times hold myself amenable to the orders and process of the Court, and, if convicted, 
Will appear tor pronouncement ot the verdict and the sentence, and wilt not leave the state 
without written permission ot the court: 




THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AMO IF CHANCED FOR ANY REASON WHATSOEVER. IT 


SHALL BE THE OUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 


COURT. WRITINO OF ANY SUCH CHANCE OF ADDRESS. 
BECAUSE ANY NOTICe* SENT TO THE A0ORE5S SYA TEO 


HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANCED 


IN WRITING, AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAtL UNDERTAKING (P.B.U.) 


a*k If I fall to perform any of these conditions, I will pay to this Court the sum of 
rv>nArA <j /q (y 0 — ) after said bail has been forfeited in 

accordance with the law. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 


I hereby daposj^and the Jetfjsrson Parish Sheriff sptfice acknowledges receipt ot the sum 

of V . JL/- Dollars L/ ); and if I tail to perform any of 

theSeconditKJns^thls deposit will be forfeited in accordant* with the law. 
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0 9 


'H. STATE OF LOUISIANA 
PARISH OF JEFFERSON 


5 0 >6 '0 .0J5 ' y ' 6 

£lH(L COURT 


PERSONAL SURETY BAIL UNDERTAKING 




i4-.s(. — ag ojLMdr'b- 


_having been arrested for the crime of 


■SSlSI 

mjSBi 


ive Vftjau&g/tteC.... 


b[ EllHlV 


, Judge of 


and having been admitted to bail in the sum of 

Dollars ($£} C j 000 . £S-Hjy order of the Hon 

the sHVL- , SE& safljAl = . : Court for the Parish of Jefferson, . 

i. fariuciA Wxife Pmfflo t 1 

i. EUofJ PMUl£fe. nf f P n<hqUou3£LL5> FetUby LDl MQ&l l£,/U A&WA 3U/ t 

hereby undertake that the above named PA.(t^-£fL f 0 _jla(£STI 5> 

will appear at ail stages of the proceedings in the Acl— 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convlcfed, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission oMhp^ourt; aft 
that if he fails to perform any of these conditions, I will pay this Court the sum ofl 
Dollars (S 5C> ,000.^3-after said bail has been forfeited in accordance with the lav! 


I HEREBY AGREE TO APPEAR IN TH 


THE_ 


~T& 


. DAY OF. 


w 


l?_ 


_AT_ 


—COURT ON 

-A.M. 


ji tsvati 


/Ml 

reSSIsSteM S715K - Xisfed l-'Lafc 



DATE. 


“OTl R e5T 

v Iff-*-* suatt 

'^Ip&yS&rjroSUVft-TaStSSti -TO Steffi 

V ( Tiottis: ZlLybsL 

DLfMaNT 


DATE OF BIRTH- 


,3-0,7- 42_ 


ARREST DATE — 


7-Si ^ 


RELEASE DATE. 




•S 0G L Q 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADORESS STATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SETFORTH. 

Verbal order of Hon. 

cuv-tt. 


X(oW9 33 

v-Zzyv (7 . 

?****• sOTIty 

r Q, ' 


ADDRESS 

310-^0 

5<R Z 


- Judge, 


Courf, received L,,. 

ai 11^0 <» *- 


54Vi. ^Svcaius. 


- 

—i ancf?vejgiedvBy 
■ fi g r j S. 



CLERK OF COURT 





6115 


Q9I^U0UUOOM 



STATE OF LOUISIANA 
PARISH OF JEFFERSON 


{JmxL OJA. 


ojaJI COURT 


PERSONAL SURETY BAIL UNDERTAKING 

R awing been arrested for the crime of 


-having bee 

m-vi g H2V 7a 


and having been admitted to bail in the sum of. 
Dollars {S ^0 ) by order of the Hon 

Qudie/j>Sl 




ii&mm 



hereby undertake that the above named 
will appear at all stages of the proceedings In the. 

Court to answer that charge or any related charge, and will M ait times hold himself amenable 
to the orders and process of the Court, and, It convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he falls to perform any of these conditions, I will pay this Court the sum oL*2 
Dollars (J ^ OO0 ) after said bail has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE. 


THE- 


_DAY OF- 


x3^SL.. 0 Tud'CASlP 


COMPLAINT NO. 


x59S/ fC 




:at_ 


-COURT ON 
— AM. 


OATE OF BIRTH. 




Ig_ 


ARREST DATE. 


RELEASE OATE.. 


4n}Sk. 




A- 



oefendantG 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTV OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF AODRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANOEO 
IN WRITING. AS HEREINABOVE 6ETFOP TH. 


t 

surety yy> 

SURETY 

address “ 



.NOTIFY - R.O.R 
^ .ROOM 806 


CLERK OF COURT 



STATE OF LOUISIANA 
PARISH OF JEFFERSON 


_ COURT 


S' 


PERSO 


RSONAL 

J2 K -Onj/r 
S S /4-/A& 


r SURETY BAIL UNDERTAKING 

o/Ze 


\ 


AX/ y-Ai &.> &S. /*-.£&- 


_havlng been arrested for the crime of 


and having been admitted to ball in the sum of . P /o [ € 7 A 0 ecfAicd 

Dollars ($ ) by order of the Hon CJ~D . _.J ^0 ft 

,, li . / 4 - 1 T-, ‘ / » .. 


Judge of 


jytt Tu dir'^C Jh —Court for the Parish of Jefferson, 



will appear at all stages of the proceedings In the £ $ ( j ^*«J d /cJ*l .£>2 jd £ 

Court to answer that charge or any related charge, and Will at all times hold himself, amenable 
’ to the orders and process of the Court, and, If convicted, will appear tor pronouncement of th? 
verdict ahd sentence, and will not leave the state without written permission of the Court; and 
that if he falls to perform any of these conditions;* I will pay this Court the sum 0 
Dollars ) after said bail has been forfeited in accordance with the law. 


1 hereby Agree to appear in the^ 
THE DAY OF- 


10 5 934 D 


~ 7 ~& 




COURT ON 
A.M. 




COMPLAINT NO. 
DATE 


-Z~ 9 p •£ 


DATE OF BIRTH. 

ARREST DATS. PLACE. . lA p iL. 


RELEASE PATC/^V/'' <^<£1.PLACE 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADORESS. 


Y Gum 4- Or 6?/n TUL 

1 g n DEFENDANT 

\ 

y ADDRESS 

SURETY 

^ ?X3 ~3a& OaM^- 

AODRESS 

"* SURETY 

u. SL2±. 3sJ 



R.O.R. 

(NOTIFY - R. O. R. 
ROOM 806 



CLERK OF COURT 
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Form No. 0-002 
R»*. 5-77 



STATE OF LOUISIANA 
PARISH OF JEFFERSON 



PERSONAL ^uSeTY&AIL ^NpE^TAKING 


aving been arrested for the crime of 


and having been admitted to bail in the sum of T 
Dollars (I \ so 00..^) by order of the Hon,_ 


_Court f or the Parish 


Judge of 
Jefferson, 


Q “Si- ■ ^ LvQ O. * 

hereby undertake that the above named CSxat. >. ^ 

will appear at all stages of the proceedings in the V _X* 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, it convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission ot the Court; and 
that it he tails to perform any ot these conditions, I will pay this Court the sum of 
Dollars (* IStDQO*^ ) after said bail has been forfeited in actor da nee with the law. 


I HEREBY AGREE TO APPEAR IN THEJ 


_COURT ON 
A.M. 



THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT, 
AND <F CHANGED FDR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 



IN WRITING, AS HEREINABOVE SETFOHTH. T 



CLERK OF COURT 


anoa^M . 
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0 9 i t> u o u, 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 


HENRY A REED 


having been arrested for fhe crime of 


and having been admitted to ball in the sum of * *TWgNTT- FV I E-THOUS AND * * 
Dollars (S OOO.OO * by order of * he Hon.. JD„. ..EfiRTEQIlS 


QUS , Judge of 

for the Parish of Jefferson, 


Court to answer that charge or any related charge, and will at all times hold himself amenable 

to the orders and process of fhe Court, and, if convicted, will appear for pronouncement of the 

verdlcl and sentence, and will not leave the state without written permission of the Court; and 

that if he fails to perform any of these conditions, I will pay this Court the sum f rf**JWEN TY-EIVE-THOUSAND 

Dollars ($ 25 * 000 . 00 ) after said bai I has been forfeited In a ccordance wi th the law. 

I HEREBY AGREE TO APPEAR IN THE ?ath TinvrrTAT. mst«tct .. C OURT ON 
THE DAY OF 19 AT A.M. 

, ** TO BE NOTIFIED** 


COMPLAINT NO T~ ***>& 86 


10-26-43 N/H 




RELEASE DATE 9-10-86 M ArP J .P .C . C . 


THE ADDRESS. SHOWN HEREIN IS THUC AND CORRECT. 
AND IF CHANGED FDR ANY REASON WHATSOEVER. IT 


SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 


COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 


HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFQRTH. 


<pyS-£S-<7 '<? 

ADDRESS 




Verbal order of Hon— JD^X^JOHIEOUS 

Court, received t 

at 


and' gerifjjd by 

_at"k ^ a 


^-$EP1986 


DEPUTY SHE RIF 


W ®nf»03 K®® 

& 


CLERK OF COURT 
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Form No. 8-002 
^•v 5*77 


o 9 i 2 0 6 0 0 0 2"/ 


> STATE OF LOUISIANA Wr* U., 

^ PAI ISH OF JEFFERSON ■ /yA^fe 

{ ' PERSONAL SURETY BAIL UNDERTAKING 


Z^MuAumA COU RT 


6 . , 


and having been admitted to ball in the sum of_Va£! 
Dollars {S /0fO&& ) bv order of the Hon._ 

the 


having been arrested for the crime of 

HM 


' , Judge of 

the, MY**- y.tuuut**' Court for the Parish, of Jefferson, 

I . /fat#*';/ nf J0&£ MIZlL 

I V ° Of — . -/fo 

hereby undertake that the a bove na ^ 

will appear at all stages of the proceedings in the &*-<£•’ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and. If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; /ind 
f hat if he falls to perforpr any of these conditions, I will pay this Court the sum o 
Dollars (S /fyC&C " tatter said bail has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE_ 
F — — DAY OF .^r - 7 == : 


'rCj&MSk 


3limB 


-~c..JSK- 
■ mm . n rm. 


..COURT ON 
rr - A.m. 


/crt 

DEFENDAN 




THE ADORESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 


SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SL1RETV TO NOTIFY THE CLERK OF THIS 


COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE AODRESS STATED 


HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANGED 


N WRITING. AS HEREINABOVE SETFORTH. 


V Verbal | order of Hpn.~ 


-Coun, received by_ 


, and verified by 
_at 


' DEPUTY SHE* 


rife! 


CLERK OF COURT 



9-/9^ 
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STATE OF l%UlSIANA ^ 
PARISH OF JEFFERSON 


ft 0 6 0 I o 3 4 


t/Prg/l£ COURT 


PERSONAL SURETY BAIL UNDERTAKING 


\osa/J ^It’PUr 


aving been arrested for the crime of 


and having been admitted to bail in the sum of ll 

Dollars ^ ) by order of the Hon.. 

the ZV HL rJejp/eia 

\. AS£Ct«y*/ A KlOQL IT nf ¥ 0 9 /St 


tnn f6Aret>Q Judge ot 

Court for the Parish of Jefferson, 


\. A * /Zipaur nf vo v C£r fHJ y*. 

I Of J. yj — — 

hereby undertake that the above named ySos**/ K 1&0L6T 

will appear at all stages of the proceedings in the 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he falls to perform any of these conditions, I will pay this Court the sum pi /**???/ 

Dollars (S Z*TOO ® ) after said bail has been forfeited in accordance with the law. 

I HEREBY AGREE TO APPEAR IN THF 2 V COURT ON 

thf "To ~SS nAY nF /Uor/^/SZ* , 9 at AM. 




. -/?'<£ > 


. 9-/Z-fo> 




DEFENDANT 

? /SjLUAs 


THE AOORCSS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 


SHALL BE THE DUTY OF THE PERSON MAKING BONO 


ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AODRESS. 


BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 


IN WRITING. AS HEHE IN ABOVE SETFQRTH. 


Verbal order of Hon .'swfe — 

Court, received by__ 

9-ZX-lKy. a) /Z^s 


V to j 


, amt ver&ld ;by 

/fJm* 


'DEPUTY SHERIftfct 


CIERK OF COURT 


'< &icV0 
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DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 



COURT 




O pee er, 

(Street aodressi 

Having been arretted for the crime(i) of: Sj — 
and having been admitted to bail in the sum of. 
<S c £&00 • 0 & ) by orjjer of the Hon — 
iQA/j Court lot I 




ta. Dollars 
..Judge of the 


.Court for the Parish of Jefferson. _ 


I hereby undertake .that I will appear at all stages of the proceedings in the 
Sa .Court to answer that charge or any related charge, and 
will at all times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear 1 or pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 



THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANV REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/DR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AOORESS. 
BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SC r FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) §3 p 

x 52 rv» 5 

yS If I fall to perform any of these conditions, I will pay to this Cpurt the sypi of 
fttJCi /7v'Hrefa/oollars 0&) after said bail has-beetfforfe^ed *n 

accordance with the law. cn » 


DEFENDANT'S PERSONAL DEPOSIT BOND UNOERTAKINGH'CASgS 


1 herepy deposit jipd the iMImwi Parish Sheriff's Office acknowledges receipt of the sum 
Of -X^v S\ Dot tars IS and 5f ! ,ail ,0 P« r form any Of 

these conditions, this deposit will be forfeited in accordance with the law. 
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091606010^5 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 



COURT 


CaXAvoML, iJtmupxiioaJlk, 

^ AME| p : 


(NAME I Q V Q 

mi) yuHAoM^.J t 

(STREET AbOR ESS ) . ~ 


Of , 

(STREET ADDRESS) 

Having bean arrested fqr thecrime(s) ot; 
and having bgen admitted to bait in the sum ot 

{I It 950 "a . ) by order of the Hon — — Judge of the 

Mtx Jj udi&jil Court for the Parish ot Jefferson. _ 


It. £ BjM 1 , S %J s£ l3^A 3 Mu 


I hereb^tundertake that I wifi appear at atl stages of the proceedings in the 
c Ku£htx.a<)- Court to answer that charge or an/ related charge, and 


will at ail times hold myselt amenable to the orders and process of the Court, and, if convicted. 


will appear for pronouncement ot the verdict and the sentence, and wilt not leave the state 
without written permission of the court: 


/o SQ fa 5 2 ) 

BONO NO ' ^ '-T— 

COMPLAINT NO -£■'75 9 (r ,3 G> 


DATE 

DEPOSIT NO 

OATE OP BIRTH 
ARREST OATE- 
RELEASE OATE 


7/g/fra 

<?//A./gfe cle> 
fji^dC, ..... JPdd. 


THE A DOR ESS. SHOWN HEREIN IS TRUE AND CORRECT, 
ANO IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICESSENT TOTHE ADDRESS STATEO 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B-U.) 


A, . 4/ IM fail to perform aiv al 

TUmAuMIu d. Z3 S& 

accordance with the law. 


these conditions, I will pay to this Court the sum ot 
tars {$ — ) after said bail has been forfeited in 


DEFEN 


NT'S PERSONAL DEPOSIT BOND UNDERTAKINGJ 


I hereby deg^ita«d^hr3i7fersorrPawi&tLSher^f's Office acknowledges receipt of the sum 

Dollars (S ); and If I fail fo perform any of 

these conditions, this deposit will be forfeited in accordance with?! 



JPSO 2.192 
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0 9 1 3 ° ” “ 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


_ COURT 


PERSONAL SURETY BAIL UNDERTAKING 


rVrvUc-s 14. liyiUioms 

14- U AL & L 




having been arrested for the crime of 

Jja lu-g- ill S .Q-B 


and having been admitted to bait in the sum a fUnq. i hog^Qgd t- ioej 

Dollars (S L'SOO. OO } by order of. the Hon. G> , Judge of 

th TTLCieivW Poui4k TTuCnCiei Court for the Parish of Jefferson, 

L -Ueieio ..£>■ 8e 11 ni ^4 ■ Kenner /La, 


_Of- 


hereby undertake that the above named (LWlrteS 

will appear at alt stages of the proceedings in fhe Tloerr4y "t5~ud )l<£-i 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, wilt appear for pronouncement of the 
verdict and sentence, and wilf nof leave the state without written permission of the Court; and 
that if he tails to perform any of these conditions, I wilt pay this Court the sum nt Dfl e JnO USAn a Pi J 
Dollars (%\j { S>OC>-0O ) after said bail has been forfeited In accordance with the law. rwe/ 

I HEREBY AGREE TO APPEAR IN | THE I IQen-Vf 'QiUfUn~5u(J- C OURT ON 
thf ~to 6 e_ pay of MP . + j-O ed at a.m. 


BOND NO 


<q5988-A 


COMPLAINT NO. x-h 
DATE 


tCc-S fa 


DEPOSIT NO._ 




DATE OF BIRTH 




ENDANT 

I/2Q 3 I s * Si. 


ARREST DATE, 


-PLACE 34oo 
i-Sfa .PLACE. 


ADDRESS 


RELEASE DATE. 

THE AOORESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AOORESS. 
BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITINO. AS HEREINABOVE SETFORTH. 


t/UL — 


Ai^RESSro 





•iveu hy . Pen ~k>/ 




.Court, received by 

at 2 iiJSfnA 




, and verified by 

Af 



CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 






-having been arrested for the crime af 


and having been admitted to bail in the sum of. 

, Judge of 

^ -Court for the Parish of Jefferson, 

I, of— 


Dollars (*lt) . 0 00 - order of the Hon. J — P fVOgO 

~ - **>C A I 


hereby undertake that the above named (DfLlT C- _» __ 

will appear at all stages of the proceedings in the AC— 

Court to answer that charge or any related charge, and will af all times hold himself amenable 
to the orders and process of the Court, and. If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these condif ions, I will pay this Court the sum of J 
Dollars (slDjtJCO- ^ ) after said ball has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE: 
E OAY OF 


sail. -SiLbitWAU _COURT ON 






19 AT 

Wot ir»eXb 


COMPLAINT NO. 
DATE. 




q-n-gk 


DATE OF BIRTH. 


13 - 31-51 


ARREST DATE— 


ML 


RELEASE DATE. 


.PLACE JPCC- 


.’> 00^3 


DEFENDANT I 

X ' . S 5 MB 5 tjfcFJz JS 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANV REASON WHATSOEVER. IT 
SHALL BE THE DUTV OF THE PERSON MAKING BOND 

and/or his Surety to notify the clerk of this 

COURT. WHITING OF ANY SUCH CHANGE OF ADORESS. 
BECAUSE ANY NOTICES SENT TO THE AODRESS STATEO 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SETFORTH. 


ta. 


1931 A 


SURfr 


j^€. 


y‘' ~V 

~a 6 E>&¥s 5 — - 





Judge. 


Court, received by_-^D£filCC!t_ 
.at— 


tatF 


, and verified by 

_at 


¥ 




c DEPUTY SHEBIFi 



CLERK OF COURT 



LjjJtfhx 



STATE OF LOUIS 
PARISH OF JEFFERSON 


no I 206000 3 0 


}1L_ COURT 


PERSONAL SURETY BAIL UNDERTAKING 

having been arrested for the crime of 


i? /j/ _ 



hereby undertake that the a bove named, 
win appear at all stages of the proceedings in the! 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and. If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Cgurf^and 
that if he fails to pert or m any of these conditions, I will pay this Court the sum 
Dollars Jv? ) after said bail has been forfeited in accordance with the law. 


I HEREBY 
THE--X. 


SY AGREE TO APPEAR IN TU P C ,'/?<- COURT ON 

V' >£XX >ay qf.X m 

„ 7*0 soor/rfsb 

/d rstx-o 


BOND N0._ 


COMPLAINT NO. J D?°yl ° r£ k 
DATE 


DEPOSIT NO._ 


DATE OF BIRTH. 


O/ -a-s-- 5 ~g t^p 


ARREST DATE. 


1 ' 1 ri&_ 


±dJL 


RELEASE DATE. 


■JLl^T.-^L-PLACE 



THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PEHSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF AOORESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 




// U-Ststots L>-e o 

r ADDRESS y 




Verbal order of Hon.. 




-Court, received by_ 
at 


- Judge, J 


, arS^orggdgy 

_atl — 


/jlsa /ihfS P/ec.y 4 - 

gyp 
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PI^T STATE OF LOUISIANA 

^ PARISH OFOIE»FER90« 6 0 19 1 9 ■ ° 


PERSONAL SURETY BAIL UNDERTAKING 


A WESTGARD 


. i m UTHDRIZm ENTR Y D TRARITKn DHEUJNfi.- 


having been arrested for the crime of 


and having been admitted to bail in the sum o pEVENTY FIVE HUWORED 
Dollars fj 7 500.00 ) by order of the Hnn THOMAS PORTEOUS 


24th dait 


. Judge of 

..Court for the Parish of Jefferson, 




_of 


U54. W FJ^PMHAnR-AVK APT N KKNNF.R,LA.- 


KEITH A WESTGAARD 


?4t h~ d fi l t 


hereby undertake that the above named- 
will appear at all stages of the proceedings in the_ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, it convicted, will appear tor pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fail# to perform any of these conditions, I will pay this Court the sum a 
Dollars (J 7500.00 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE 24th dsit 


THE. 


_DAY OF- 


19 _ 


_AT_ 


.COURT ON 

A.M. 



SGTJCAMBE 


-at iMXm . 



CLERK OF C0UBT 
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0 ? 24t>6009 I 9 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 




PERSONAL SURETY BAIL UNDERTAKING 

MARVIN K AREVALO having been arrested for Hie crime of 

S IMPLERAPE 


and having been admitted to bail In the sum of Fifteen IHOflSAHB 

Dollars it 15.600.00 ) by order of the Hnr G. THOMAS PQRTEQUS 

the— ... 24th -doit Court for the Parish 


Judge of 
Jefferson. 






hereby undertake that the above named_ 
will appear at all stages of the proceedings in the 24th diet _ 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I will pay this Court the sum o 
Dollars ($15,000.00 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE- 
IE DAY OF 


24th delt 


TO BENOTIFIED 


-COURT ON 
A.M. 


BONO NO 

BlOSM-fi* 





w/m imui 



RELEASE DATE_ 

2-16-86 njre JPCCC 


THE AODRECS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND It CHANGED F OR ANV REASON WHATSOEVER. IT 
SHALE. BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANV NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 


me. 

”.43 ft 9 LO JT- ± 

* 4 * 4*3 gP ** 


jm 


SUH#Y' ar ~ 

SCO 

Sa 




-Court, received by_ 
a t JPCCC 


-Judge- 




scr J OMBBE 


and verified by 
700 pM 


ALSO HAS COMM BOND 10.000.00 




2-l^G 
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STATE OF LOUISI0N& ? f 0 0 9 ^ q || 0 J ^ 

r>A mm Mr ir rrcncnn u ^ ^ 


PARISH OF JEFFERSON 


&L_ COURT 


PERSONAL SURETY BAIL UNDERTAKING 


r-^Lg, ft .fW e, 

JT/¥-7/ vff 4 l- 


.having been arrested for Ihe crime of 


and having been admitted to ball In the sum of. 

Jby ord^r of the Hon. 


he— caf j£2~l £3B5££gjgZ ———Court . for the Parish of Jefferson, 

, flaunt Afaeiiof J7 « 35'£¥'/Jlfifoiffy De.-Qbfil/n&tfe^,.//-^ 


f. or _j 

hereby undertake that the above named fi/vdA/Li 
will appear at alt stages of the proceedings In the 




Court to answer that charge or any related charge, and will at alt times hold himself amenable 
to the orders and process of the Court, and, if convicted, wltl appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission ofthe Court^and / j j 
that if he falls to perform any of these conditions, I will pay this Court the sum ofjZ@Syj 
Dollars ($ ~CX> • ) after said ball has been forfeited In accordance with the iaw. 

= BY AGREE TO APPEAR IN T.H .COURT ON 

l June. A) day of A'&rft G cdL . 


I HEREBY i 


THE- 


19_ 


_A,M. 




COMPLAINT NO. 






DATE OF BIRTH. 


ARREST DAT6®?1 PLACE 

'3-S-fc 


RELEASE DATEZ 


-PLACE 



’yiusiZ- 


A ■ 


■A2Q4-A 






THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE OUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADOHESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
.".IN WRITING. AS HEREINABOVE SETFORTH. 



SURETY^, -n 

v . a 

S O "n 


ASSESS 

CD 

5^ 55 





and verified by 
at 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


o 2 . 2 4 a 6 o 0 9 3 0 

'Z.lJiL-ZubiC t/jL COURT 


PERSONAL SURETY BAIL UNDERTAKING 

Avr tio/j'/ L. Aj/set-ma J~ e . having been arrested for the crime of 

LUMjkOJk &SX/4 AJ 4F Sro^AJ T^lAJes. 

and having been admitted to bail In the sum of 'TtP €mT^ — P l lf£r HUJObRSh 
Dollars {% 2 SO0- ) by order of the Hon, ^ fd Jl fy RT& CM J SL , Judge of 


\,&££ 3 &ujj± - A us GLfhC of 2 ll >2 IhfitiQ A V/*- /&-*>* V& { /.A 


hereby undertake that the above name d/^/^'7 Hd*-!)/ L/QajJS' c/nd -T~ g. 


will appear at all stages of the proceedings in the oL*/^ . 3j2hi£jAk. bizT£t<-T~ 
Court to answer that charge or any related charge, and will at ail times hold himself amenable 
to the orders and process of the Court, and, It convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he tails to perform any ot these conditions, I will pay this Court the sum n f Tfit&jrr V- FtV tr' 
Dollars ($ 2 SqO.6^ } after said bail has been forfeited In accordance with the law, 

I HEREBY AGREE TO APPEAR IN THE P?*/ 6 ^ zTub/C/A ^ 

THE — : _ r DAY OF 




19_ 


AT- 


-.COURT ON 
_A.M. 




COMPLAINT NO.. 


DATE OP BIRTH 


/Q-/Q-U 




ARREST DATE 


e/A 


Release oateA IV^-T^ pi are CT PC C 

THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANCED FOR ANY HEASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OT ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE AODREBS STATED 
HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANGEO 
IN WRITING, AS HEREINABOVE SETFORTH. 


TO 6 /VC 7 / F/&J1 


7 DEFEND AMT*' 

'/$2MpJiL CLc<uMv*-t) 

/ SURETY 

A /3f°X QdaXo 


ADDRESS? ;% a> 
*o 

or* Co 
*n#n 

«o ® 

§2 K 


v Verbal order of Hon 3X. /, PcArecas 

Court, received by Sfd- £4* 

— r /is- s- • 


-Judge, 


c2.i/tl- c7uthci/i£i g 


3 

a> 

§ 

o 

o 


O rl 


JSAsntr 


Jpcc, 


and verified by 
at 





^T/iC.CES^ 


CLERK OF COURT 
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02 1 9 0 6 . 0.2 9 39 


No. B-002 
5-77 




STATE OF LOUISIANA 
PARISH OF JEFFERSON 


24f.h. rialt COURT 


PERSONAL SURETY BAIL UNDERTAKING 

CHABLES J AGOFF having been arrested for the crime of 

irW AUTHORIZED USE OF A VEHICLE 


and having been admitted to bait in the sum of 

Dollars (f 2500.00 ) by order of fhe Mnn G. THOMAS PORTEOUS ,, Judge of 

the _ ?4t h-- delt Court for the Parish of Jefferson, 

| , FAYE W AGOFF ni BOX 430 B\TC 301 BAKATARIA.LA. 

I nf 

hereby undertake that the above named cRjyftLES j A<7 n F¥ . - — 

will appear at all stages of the proceedings in the 24th dslt 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of tbs Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, t will pay this Court the sum of — TBEMIX^EXVE. HUNDRED 
Dollars (t 500.00 ) after safd ball has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE- 
THE DAY Of_ 


19_ 


_AT_ 


-COURT ON 
-A.M. 





B50715-86 




W/M 011165 

ARREST OATE — 


RELEASE DATE— 

2-L1-B6 _ place JFCCC_ 


THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT, 
AND IF CiytNGED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 

and/or his surety to notify the clerk of this 

COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATEO 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 


^ 

• S 3 
cr- H 

^ JO 
a*. .tj 
O 


Verbal order of Hon 


G. THQMAS..PQRXEQIIS Judge, 

—Court, received by SGT JCAMBB _Js —.on 

a l , and verified by 



CLEHK OF COURT 
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jl a 

£ ^ 
T 


l 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 

Wme> 


0 2 2 A 0 6 0 0 9 .5 2 

ZJu.'biC L> 


-COURT 


m 5$I3- LftObwB ~1>E ■ TA^R.fi.E^O L a 

(STREET ADDRESS) ciTV 1 STATE . 

Having been arrested for the crimeU) C £ug cry Anm^aC-s _ 

and having been admitted to bail in the sum o< OAJ£r ^TWq LLS A ... Dollars 

I*. |0£5O ^ ) by order of the Hon. JW- T. PrtKTgOu.3 — lodge of the 

o2.S^*~' ^TubiCtAt-. Court for the Parish of Jefferson . . 

^ .1 hereby undertake that I will appear at all stages of the proceedings in the 
efut>tct^ lo Court t0 answer that charge or any related charge, and 


will at all times hold myself amenable to the orders and process ot the Court, and, if convicted, ^ 
will appear tor pronouncement of the verdict and the sentence, and will not leave the state 
without written permission ot the court: 


qq&lLh 


COMPLAINT NO, 
DATE 




iJ/m 


OATE OF BIRTH 

AWHESTOATS PL. AC 

f PLACE ^TP^Cr. 




RELEASE DATE! 


THE AO OH ESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGEO FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTV OF THE PERSON MAKING BONO 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICESSCNT TO THE A DOR ESS STATE O 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 


l-.u 


Ol * 




I f I fail to perform any of these conditions, I will pay to this Court rMF suS o6jJ 

E ^C>LLS Dollars (S i^Oo ~ ) after said bail has beecgf0tfe($d Inaj 

accordance with the law. "o ? «"> 

o 

r 1 oo 2 

p ar» ° 

DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipt of the sum 

of ' Dollars (s — ); and it I fail to perform any of 

these conditions, this deposit will be forfeited in accordance with the law. 

= iCl A 

19— AT 

Tin 6c M oTttnejh 

t- V. 4 i 


I HEREBY AGREE TO APPEAR IN THEj: 
. 1 — DAY OF — 


COURT ON THE 

_ AM. 


? V 7 - 7^2- 


Verbai order of Hon. 

oTu tHC l A Lj 

_,< aa-/V--g4 

nn . 


ADDRESS 

&Q WS — - Judge, 

_ Court, received by. k£X on 

~St PCC 


, and verified by 




* 1 DEPUTY SHERIFF 


JP50 2.182 


ORIGINAL COPY TO CLERK OF COURT 




^ I I l U^ t 
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2 2 4 0 6 0 0 0 3 1 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


S^-tL <Tu£i>CS/)L.COUItT 


PERSONAL SURETY BAIL UNDERTAKING 


having been arrested for the crime of 


and having been admitted to ball in the sum of 1 IPc *" c_\Y-C. — K c --g . 

Dollars ($ 2 S<DQ ■ — ) by order of the Hon.JIsj • l Judge of 

th«» 2-^ H- rJabtCfAC ^HSTfcicT Court for the Parish of Jefferson, 

i. SfiSAAi P. ifoge.os zc , ZQ Ba i AhAf^s be . fM&Le&fiJ- * 

I of 

hereby undertake that the above named H /K- 

. will appear at all stages of the proceedings in the <^u±ICl4C mJSjLML&^L — 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and. If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he tails to perform any of these conditions, I will pay this Court the sum ^ ^ 

Dollars (I > after said bail has been forfeited in accordance with the law. tfit***. 


Dollars (S 2.^00 0° 


) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THEJ 


19.. — AT 

Be tooTi^iet, 


: * n m* 23 
:dt)RT<eN F= 


m *-* o 

33 a 


THE ADOHCSS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGE 0 FOR ANY REASON WHATSOEVER. IT 


SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SUHETY TO NOTIFY THE CLERK OF THIS 


COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 


HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 


a* 5 s * ° 

-4 ^/DEFENDANT " “ 1 T 

^ADDRESS tfM&O 
SURETY 




(0 30$ 


x. Verbal order of HonJi 

. fo i STfe jn; 

te-iV-T 4 


T. great* s — Judgi 

-Court, received by j0£i 

M JPCC_ 

on 


JubiC//3 u 

on 

, and verified by 


'tW^ u 


DEPUTY SHERIFF 


Ten RECEIVED §3 
Up lemasotiMnn sY 
-wr^ - OT t, g/ 


CLERK OF COURT 



Da riMia- 



lavfng been attested for the crime of 


V» h aving been am 


and having been admitted to bail in the sum of.>*4 

Dollars {$ • ) by order of the Hon — 'tWL/Q£U& > Judge of 

the Court for th^. Parish of Jefferson, 

I . tfsujjjQ, X nf L f r l42> 0$h- } f rX<V 

hereby undertake that the above ZZZ 

will appear at all stages of the proceedings In the &Lvtk 0 iiriiWaS __ — — 

Court to answer that charge or any related charge, and win at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, wilt appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I will pay this Court the sum olyjUMfaL 
Dollars (S HiOOO ® ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE.._g-j 
the_==: OAY oF_£==rq= 


_COURT ON 
— — . AM. 


f 75"7/- 



pi 


THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
and if changed for any reason whatsoever, it 


SHALL BE THE OUTY OF THE PERSON MAKING BOND 
AND/OR HIS BURETV TO NOTIFY THE CLERK OF THIS 


COURT, WRITINO OF ANY SUCH CHANGE OF AODRESS, 
BECAUSE ANY NOTICES SENT TO THE AODRESS STATED 


HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 



ADWieSS ® r- 

aso rrz rn 

sS 2 


. Verbal order of-Hon.- 


-Court, received by_ 

_at 


and verified by 

FEB 1586 ^ 

ffe. Jggyro i 

DEPUTY SHBRimZ- C 

To ““ft ofncs A 


CLERK OF COURT 
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0 2,2 8 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


0 6 0 0 7 7 7 


9-MTVV ^Utoeifv 1 -- COURT 


PERSONAL SURETY BAIL UNDERTAKING 


L-S,^ j r ~^-OQiS-£T C 


.having been arrested for the crime of 


and having been admitted to bail in the sum of. 
Dollars , _ . 

I, PtNviY- "i 


It^l tTM . tfO ) bv order of the Hot -4.^. 






"T^ ~n-QCi ~rv\t»osAg^t> 

- PoR-TLOOS. Judge of 

for the Parish of Jefferson, 
YV\VML-rt^ tfl- Mk<L«Xa, t-A 


.Coyrf 


t, 

hereby undertake that the above 
will appear at all stages ot the proceedings In the. 


_ Q f l ^ IT*** ni>-WW| V 

ibove named 

. _ \ -v s tv \ t t * 




Court to answer that charge or any related charge, and wifi at aif times hold himself amenable 
to the orders and process of the Court, and, it convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, t will pay this Court the sum ^ 

Dollars ($c^. l Xi£5CXO'o) a^ter said bail has been forfeited in accordance with the law. Trw^^ro** 

.COURT ON 
A.M. 


I HEREBY AGREE TO APPEAR IN THE. 
THE DAY OF. 


_AT_ 


"“To fCbtrr-v p 



n.r, i ^ 



io|sV 



RELEASE DATE ^ iQ-'S 





DEFENDANT 



THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANGED FOH ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AOORESS, 


— - 1 Annoccc 




CLERK OF COURT 
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JF 0 »m No. B-002 
£r«v. 5 7? 

o 

rt 9 ? 

c 

A - 

'5> <\] 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


0 2 2 4 8 6 0 0 9 3 4 

34ih CPU RT 


PERSONAL SURETY BAIL UNDERTAKING 


Soni/i\\~ia l) ^urytti 


Hi iUS, & 


X u)in _having been arrested for the crime of 


and having been admitted to bail in the sum of — £hlS L .. WlPl? 1 dL — 

Dollars (l 4J, *° ) by order of the Hon, rn r~fe-.giL3 , Judge of 

th« Court for the Parish of Jefferson, 

I .-Dak S.ftnii^tttjQt „t deltA^n ftdi? Uk 

l Of — ■■■ 

hereby undertake that the above named j^ona & -T 


will appear at all stages of the proceedings In the_s£Mh IluAlSLsJ- 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement ot the 
verdict and sentence, and will not leave the state without written permission of the Court; and 

that If he falls to perform any of these conditions, I will pay this Court the sum of 

Dollars {$ ff&. oo ) after said ball has been forfeited In accordance with the law, 

■34 4K 31AiCjJ COURT ON 


I HEREBY AGREE TO APPEAR IN THE. 
THE DAY OF 


, 19_ 


_A.M. 


-_Z 


COMPLAINT NO. _ 
DATE 


3a£l:.iL. 


T° |0 oTiJitJ, 


)£ f?Jft\rxQd B&CA£££tce=. 


OATe OF BIRTH. 
ARREST DATE- 


JSLLAlJe£- 


.PLACE 


RELEASE DATE! 


A'Uo-iL — xpgo 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANCE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 


Verbal order of Hon. 


VoA Q.DG1 


Sv SURETY 7 

Ac 1 Cs-W-oA 

ADDRESS £, 

^ (o 7-/XS-5~ 


ADD fteg ® i= 


-Judge, 



-o2.i 


-Court, received by, ,.‘5uf.i J~ Q fl .g, 

at , and verified by 



CLERK OP COURT 
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3®.*" o 2 2 4 8 6 0 0 9 4 S 

^ STATE OF LOUISIANA 

PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 

J EROME CRAFT having been arrested for the crime ol 


14:27/30 2counts 




and having been admitted to ball in the sum a 

Dollars ($ 50,000.00 ) by order of the Hon — — — — — < Judge of 

24 TH JUDICIAL Court for the Parish of Jefferson, 


I.LEELCRMT 

1. FRANCES T CRAF T 


_of_ 

_0f_ 


im GARDEN RH MARRERO TA 


JEROME CRAFT 




hereby undertake that the above named„ 
will appear at alt stages of the proceedings in the_ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum o 
Dollars (S 50,000.00 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN 1 
THE DAY OF— 


TON 

_A.M. 


TO BE NOTIFIED 

I 



B0837486 


2/14/86 



3/28/51 


2/11/86 di arr wbnk 

RELEASE DATE, 

2/14/86 place il£CC 



THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SMALL BE THE DUTY OP THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADORESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 


2am 

DEFENDANT J 




7*~ 

SURETY- 7 

ADDRESS 


Verbal order of Hon 


2 / 



CLERK OF COURT 
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.5J7 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 

0 3 I i 860 

( SHEILA B. COLEMAN 

iBSKIT 


2 4TH JUDICIAL DISTRICT" 

2 9 19 


COURT 


Of 7.61 7 HET.AAKHAIS ST, MEM Oi&EMS, 1JMSIAHS __ 

(STREET ADDRESS! CITY ^* ST2TTE 

Having been arrested for the crime(s) of: THEFT A HILB1BGEBX 

and having been admitted tobaii in the sum of **T^-THmKACTt-ETyE-H!iwnREp** Dollars 

tt 2,500.00 ) by order of the Hon. j & », PQRTEBPS Judge of the 

24TH JUDICIAL DISTRICT Court for the Parish of Jefferson. „ r .,. 

I hereby undertake that I will appear at ail stages of the proceedings in the 

JUDICIAL DISTRICT Court <0 dnsvt , er charge or any related charge, and 

wilt at all times hold myselt amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


/OOOI9---P 


COMPLAINT NO. B18663B6 


DATE OF BIRTH . . Q&r.l.lr5B. R/F 


ARREST OATE. 


2-27-86 


RELEASE DATE -- 2 ~2?~86 PLACE J-P-C.C. [ IN WRITING. AS HEREINABOVE SET 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
ANO IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTV OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF TMtS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRBSSSTATED 


HEREIN WILL SUFFICE. UNLESS. OTHERWISE GMANGEO 

"fir * fi 

DEFENDANT'S BAIL UNDERTAKING (P.B.U.) fc** — O 

£ 'Z 

If I fall to perform any of these conditions, I will pay to this CqurJ. tNwrsuffi of 
* WO:?IH QII SAt^E 3 3^ la r s ($ 2,500.00 ) after said bail hasjblen focjeitieyl in 

accordance with the law, > o 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipt of the sum 

o tei eBa wgDQBPcmciocig sgggaegBoMa^ 11 1 ,a " 10 w<° rrn a "y oi 

these conditions, this deposit will be forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE 2iT3 JUDICIAL DISTRICT rnilBT ON THF 



Verbal order of Hon. 


JPS0 2.182 


JEL. P.ORTKOI.IS Judge. 

Court, received by PEP R . - DUCOMBS on 

at . ... , . , and verified by 
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0219 8 6,0 2 963 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


URT 


PERSONAL SURETY BAIL UNDERTAKING 


h a<s67d , _ 7~ 


4A 


shaving been arrested for the crime of 


and having been admitted to bail in the sum 



at "T-l (St- Th{M S/htt f 


j £ f f% i£Xea.<i£- -< Judge ot 


Court for the Parish of Jefferson, 

V3 </ t-Onr/a? S T. Ae/che CJty (. 4 


I, or 

hereby undertake that the above named Q P $c>Tb *9 79 

will appear at all stages of the proceedings in th e o2*/‘/A ffcr/7 1 / <*> /7 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he ta ils to perform any of these conditions. I will pay this Court the sum 'tfC 'JhitoS/faff 
N Oollers($ ) after said ball has been forfeited in accordance with the law. 

i HEREBY AGREE TO APPEAR IN THE OURTON 

THE DAY OF 19 AT A.M. 


COMPLAINT NO- 


9^.9 

£&z& 2 ..£&- 


TO & V<STr'T/<?J ? 


HATE OP BIRTH. 6&-GV-S9 

ARREST QAT6 

RELEASE DATF c9-^'~/^ 


PLACE 




THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AMO IP CHANGED FOR ANV REASON WHATSOEVER. IT 
SMALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITINO OP ANY SUCH CHANGE OF AOORESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
WHITING. AS HEREINABOVE SETFORTH. 


V/ DEFENDANT fit ^ C 

-7Z-0 Lender 

^ ’suiffiy 

. ADDRESS 


LflZ XUo 2 

/ SURETY 


ADQR&S 


^^grbal^rder o^ l- 


^;/tV 




-Court, received by. 

zZ-L .»!_ 



CLERK OF COUET 





Court to answer that charge or any related charge, and will at all times hold himself amenable 


to the orders and process of the Court, and, If convicted, will appear for pronouncement ot the 


verdict and sentence, and will not leave the state without written permission of the Court; 
that if he fails to perform any of these conditions, I will pay this Court the sum of. 

Dollars ($_5y ) after said bail has been forfeited in accordance with the law. 


' AGREE TO APPEAR IN THE* 
/ne/J day of w crhF i 


_COURT ON 
A.M. 



THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 





CLERK OF COURT 


: z-\S 
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Form No. B-002 
R*v, 5-77 


STATE OF LOUISIANA 
PARISH OF JEFFE&Oti 


2 4 8 6 


Q^ MfeaW cOURT 


a 


PERSONAL SURETY BAIL UNDERTAKING 

yn f 


A dA 



laving been arrested for the crime of 

■ ■ • Jum s 


and having been admitted to bail in the sum 


o f DntTTh^uxAnJ Pine ttuntlrer f 




Dollars {$ /jS0C*6 O ) by o rder o f the Hor\.^i.Ll2&JBO.Jri .& Judge of 
"Th p f n~W -rOU fraO o U Q t Cl $. I Court for the .Parish of Jefferson, 

. EquYi rfi S. Ale l&o ^ e n ,' i-n /Her. 14, fi 


S ^Aoenj/^Urth Zuc/tcfif. 

will at all 


hereby undertake that the above named 
will appear at all stages of the proceedings in the. 

Court to answer that charge or any related charge, and will af all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and / 
that if he fails to perform any of these conditions, I will pay this Court the sum of i h b l /Sd ftu 


Dollars ($ ^>O0*OC>) after said bail has been forfeited in accordance with the ^ 


I HEREBY AG6 

THdCL - 


?E TO APPEAR IN THeJU^QL 
DAY OF 


■ Lo 33B > (o~f . 



ifiJ 


COMPLAINT NO. 


, 6- I IP3Q-&1, 


DATE OF BIRTH- 




RELEASE OATE< 

THE AODRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANOEO FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTV OF THE PERSON MAKING BONO 



CA 7000/ 


AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 




£> 
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orm NO. 8-002 
... 5-7? 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


OORT 


/ | s 7 TUeih jIL 


PERSON^ &U RE Iff fiAlil tfklfti&AKI NO 

21 


.having been arrested for the crime of 


and having been admitted to bail in the sum of . /Q-rt . V t)CUS/hl{J 

n.i< //I AOi ^ ii .. . .j iL. . 


Joy^^Je^of the Hon.- 


Parish of Jefferson, 


Dollars 

th* <-Ct TTg S^UtC&L Cli fl Z Z. Court „ for the 

\,.QlM 4a*. ^(2 of .? 7 $ I yP..f x ^*Q<x^ 

hereby undertake that the above named /V/7 a 6- 
will appear at all stages of the proceedings in thej 
Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the CourJ; and 

that if he falls to perform any of these conditions, I will pay this Court the sum oL* 

Dollars (S ) after said bait has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR tN THE, 


THE_ 




BONO NO._ ~ . P . 

COMPLAINT NO. 


DAY OF iL. 19___„AT_ 

Are 'f-t'fli £V 


:ourt ON 

AM. 


DEPOSIT NO 



DATE OF BIRTH. 


ARREST OATEl 


RELEASE OATI 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANCED FOR ANV REASON WHATSOEVER. IT 
SHALL BE THE DUTV OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE A DOR ESS STATED 
HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SET FORTH. 



370 / At - 



V er ba l orde r of Hor^-^CS^ — Judge,. j3L v\y 

t^CO!^...G:y^.CCour1, received by__ LZ on 


, end verified by 
-at 



CLERK OF COURT 



<2 JO & 
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021 906 0 2 9 ? 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 


avlng been arrested tor the crime of 


and having been admitted to bail In the sum of . 1 v u- ■ / tl QU \frT7a 

Dollars (s <S&0t) ) byprder oUhe Hon — Judge of 

tho T\U s C/ rf _l Court for th£ Parish of Jefferson, 

i. f OteoLyn nt&ssi — 576 S77 cA'afre C lr/, L4— 

I, .Of -- — — — 

hereby undertake that the above named. (zpa^o Tom 

will appear at all stages of the proceedings in thpo^/zn Sw/Qa." - . — 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to fhe orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that it he tails to perform any of these conditions, 1 will pay this Court the sum of 'jS^oUSUft^ 
Dollars (S ^ ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN TH8 
THE DAY OF — 


_COURT ON 

A.M, 


THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 


SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 


COURT. WRITING OF ANY SUCH CHANGE OF AODRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 


trtf REIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 




TiVlt-'*', 


- /<??< 
SURETY 


Verbal order of Hon— 


_Coyrf, received by — 

/j 


R.O.R. 

NOTIFY - R.O.R, 
ROOM. 806 - 


CLERK OF COURT 


and verified by 

/y 4> % 

!986 <3, 

zlm J msmb ~ 

tfe, mam am // 


’sin 
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STATE OF LOU I 
PARISH OF JEF 


0 6 0 0 9 5 


[COURT 


PERSONAL SURETY BAIL UNDERTAKING 

j Xi raoei L r*j .having been arrested for the crime of 

XjguS. QjUJ s JliLxn 

and having been admitted to bail in the sum of.. £Ej- ^ ^ Th oj ^-j fa asL— 

D ollars (S 5/ 0OO>06 ) by ord er of the Hon. Of. Plh b.mQ >S foi r fgQ if.i — . Judge of 
the' r .Court for the Parish of Jefferson, 

(6. rtM&lora. Af 3<4M 3? to* Lc>y$lc^ D/i/ 

hereby undertake that the above named. ~5u,s4in iM-- Tiffin Til 
will appear at all stages of the proceedings in the ~ Fon^'Ho *3£td lei 2 { 

Court to answer that charge or any related charge, and wilt at all times hold himselt amenable 
to the orders and process of the Court, and. if convicted, will appear for pronouncement of the 
verdtct and sentence, and will not leave the state without written permission of th£.CourU-and / 

that if he fails to perform any of these conditions, I will pay this Court the sum nf [rL& U&fls? ([ 

Dollars ($ *)O0 * OO ) after said ball has been forfeited in accordance with the law. 


EREBY^AGREE TO APPEAR II 


♦ HERE 

tOX^. 




_DAY OF_ 


I THE ._/ U)fnj)^huri^ UTq COURT ON 
iOfi .19 AT A.M. 


COMPLAINT NO. 


foyi sSsL 

Y>- 


DEPOSIT NO._ 


DATE OF BIRTH— 


os-z^-y? 


ARREST OATE-3r.r. jtiL PLACE 

RELEASE DATE -gV"*/ PLACE 


3506/9™ t 
ZTPjo 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGEO FOR ANV REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANCE OF AOORESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
’ HEHCIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE S6YFOHTH. 




f' c ft (V ■ h-Qt/otti-z' 

_ ADORES TT\ 



ms Ikt&JL & , 


ACUJUESg — 

= 3 
— 3 

m *— 1 jj 

■no M 
JJJ-n "SO 


--^'erb^l ordeMjif Hon, 


cl r~TKo>Tx,T^^6u.s i,,rij. p- " 




S>W-m-e_ 


-Court, received 
„at- 






DAm -e 


, and verified by 
-at- 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


0 22 4 8 6 


.COURT 


PERSONAL SURETY BAIL UNDERTAKING 

dhkjAi kt&CS ^(flt 




.having been arrested for the crime of 


and having been admitted to ba il in the sum of 

Dollars (S lOiOOOi Jiv order of the Hon.?Twd&&U & — — — . Judge ot 

tho pi^Cb* Qfjd iQASU-' Court for the Parish of„ Jefferson, 

I 




l&l(e £ax>i i)k> 




& 


hereby undertake that the above named. AWa . ~~ 

will appear at all stages of the proceedings in the v-Mu tOiOX 

Court to answer that charge or any retated charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any ot these conditions, I will pay this Court the sum oO 

) after said bail has been forfeited In accordance with the law. 


Dollars {| 10)00 0°** 

I HE REBY AG REE TO APPEAR IN THF (W) '(kO-i 

- — DAY 

i 4. tf5lo6i^i 69^ 


-AT. 


.COURT ON 
AM. 


COMPLAINT NO. 


DATE OF BIRTH- 


jsSEl 


ARREST DATE. 


^Ij3 


RELEASE DATE. 


d id ife 3 £2£. 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANV REASON WHATSOEVER. IT 
SMALL 8E THE DUTY OF THE PERSON MAKING BONO 
AND/OH HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF AODRESS, 
BECAUSE ANY NOTICES SENT TO THE ADORESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFDRTH. 


v f JCl 0 ■ 

l DEFENDANT 

1C l£±LJL&d Pr>'vr 


Sc 


ADDRESS 


surety 


ADDRESS 


ADBft?Sffg ~2 



3*0 ^ 

» o __ rn 
S o 

g cs * O 


Judge,. 


r- 


J71.. 


Court, received by_ 
at 


and verified by 
— at 



CLERK OF COURT 
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STATE OF LOUISIANA 

f PARISH OF JEFFERSON 0 ?. 2 4 G 6 




PERSONAL SURETY BAIL UNDERTAKING 


_hav!ng been arrested for the crime of 
op 4- ■■Sl*Ut**3/U5 r ‘ 


and having been admitted to bail in the sum o f 

Dollars (S -S'CyS'O **** * by order of the Hon, . , Judge of 

the — ff:. 7 Court for the Parish of Jefferson, 

i . M/Luc nf 3 4ec Kj§*st-+<j&. & L3*s, atentiem. /a 

hereby undertake that the above named /VI /C fa&etL A-- * 

will appear at all stages of the proceedings in the Z-t/pA, 'JJljjfilCiflJL 

Court to answer that charge or any related charge, and will at ail times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; ajid 
that if he fails to perform any of these conditions, I will pay this Court the sum o f. rkO^^TpUt tl 
Dollars ( $3^0X3 ) after said bail has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE 
DAY OF A-)®F?f 


Aj-Wtt 


_COURT ON 

_A.M. 



THE AOOAESS. SHOWN HEREIN IS TRUE ANO CORRECT, 
ANO IF CHANCED FOR ANV REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON (MAKING BOND 



SURETY 



CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


0 '2 2 A 8 6 0 0.9 S *) 


COURT 


PERSONAL SURETY BAIL UNDERTAKING 


in arrested (or the crime ol 


| (/ Pi-Up j 


Doliar^JsC) * ) by order of the 


Judge of 

1 (ViAi 



?Qort '? 

1 S \ o 

of — I 






hereby undertake that the above named, 
wilt appear at all stages of the proceedings in the. 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for, pronouncement of the 
verdict and sentence, and will not leave the state without written permission oHhe Court; and 
that if he falls to per/orm any of these conditions, I will pay this Court the sum ote 
Dollars ($L?j 660 


\ HEREBY AGREE TO APPEAR IN THE! 


) after said bail has been forfeited In accordance with the law. 


.COURT ON 



CLERK OF COUnT 
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0 2 2 43600965 

STATE OF LOUISIANA 


\A PARISH OF JEFFERSON 


.COURT 


PERSONAL SURETY BAIL UNDERTAKING 


FRANCIS J GARRETTS 


_J>aving been arrested for the crime of 


ILLEGA OSE OF WEAPON PQSS FIREARM BT COMVICTED. E EiQN ... 




and having been admitted to bail in the sum of. 

Dollars ($ 20.000.00 ) by order of the Hon., 

the 24th- si. t— MAGISTRATE 

I DEBORAH G W ELLMAN nf 414 COMMERCE ST GRETNA, LA. 

t. Of — 


Judge of 

Court for the . Parish of Jefferson, 


hereby undertake that the above named FRANCIS J GARRETTS 


24t hd d t 


will appear at all stages of the proceedings in the_ 

Court to answer that charge or any related charge, and will at alt times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and t 
that if he fails to perform any of these conditions, I will pay this Court the sum of TWEtfrY THOUSAND 
Dollars (S 20.000.00 * after said bail has k>een in accordance with the law. 


j HEREBY AGREE TO APPEAR IN THE_ 
THE DAY OF- 


24th sit 


_COURT ON 

_A.M. 



99605-D 


B5O035-86 





W/M Q5Q95J 




RELEASE DATE2=lfb£fi PLACE .TTCGf. 


THE A OCR ESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NDTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANOE OF AODHESS. 
BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGEO 
IN WRITING, AS HEREINABOVE SETFORTH. 


Verbal order of Hon_ 


G. THOMAS PORTEOUS 




UMd 

st 


"DEFENDANT 



SURETY 

Wu /,/ -/** 

ADDRESS 

CHOKE 3^9 ~ 

SlWETY rrj 

t»C O 

£S __ -n 


c3 

P 


~ Judge— 


-Court, received by_ 
_at 


, and verified by 

_at 


DEPUTY SHERIFF 



0$^ 


CLERK OF COURT 
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Q p 

STATE OF LOUISIANA ' ’ ^ ^4 <QitO 9 (, q co11bt 

PARISH OF JEFFERSON ; ‘ * 

PERSONAL SURETY BAIL UNDERTAKING 

FREDERICK HINES having been arrested for the crime of 

POSS & INTENT PIST MARIJUANA 1 OTTX T.E 


and having been admitted to ball In the sum o f THREE thousand 

Dollars ($ 3000.00 ) by order of the Hon. C. THOMA S ...P OR YEQUS / Judge of 

the 2&th rfwfr Court for the Parish of Jefferson, 

I — GT.ORIA- -HIMES MOTHER of 10 55 C A BMADELLE ST MARRERO, LA . 7007 3- — 

I,, Of - - - . - 

hereby undertake that the above named FREDERICK HINES 

will appear at all stages of the proceedings in fhe___2Atk_dsot 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I will pay this Court the snnTB ftffi THOUSAND 
Dollars ($3000.00 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE_ 
THE DAY OF 


..24.th.dsit;.. 


TO BENOTIFIED 


19_ 


_AT_ 


__COURT ON 
A.M. 









N/H 071264 


2-14-86 B1A ^ MARRERO 

RELEASE DATE 

2-15-86 p, Are JPCCC 


The address, shown herein is true and correct, 

AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 
Shall be the outy of the person making bono 


defendant 


u. 




F HOHE 5 0 X ^ ^ ^ 

r SURlfY 


AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE AODRESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SCTFORTH. 


Court, received by S€?J-CAttBR£ on 

. ?~ T5r.Sfi at_J2CCC , and verified by 



ADDResfr 



CLERK OF COURT 
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0 2 2 8 8 6 0 0 0 3 7 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


WADE HOiffl 


PERSONAL SURETY BAIL UNDERTAKING 

—having been arrested for the crime of 




and having been admitted to bail in the sum of ** S£7Qi rTEQ iJ SAFD -F I V . F.-RUNDKKn** 

Dollars ($7,600.00 > by order of the Hon.. JT). .P08IE0PS..* Judge ot 

♦ho 24 th .nmi-ETAT rngTayrT Court for the Parish of Jefferson, 


I,. 


-of- 


hereby undertake that the above named WADE H0Ri i_ 


will appear at all stages of the proceedings in the 24TH JUDICIAL niSTBTf.T —— 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I will pay this Court the sum c 
-HUtTOREiJW ,a, ' s ** 7 500.00 ) after said ball has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN 1 
THE DAY OF- 


BONO NO— 




**T0 BE NOTIFIED** 


COMPLAINT NO. B1 834 4-86 


OATE 

DEPOSIT NO- 


DATE OP BIRTH ZzirJS K/M- 


ARREST DATE— PLACE J 

RELEASE pate 2-26-86 Pi Arc J.P.C.C.. 







‘SdBBTS - 

Asdf - 




THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT. 
AND IP CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANV SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANCED 
IN WRITING, AS HEREINABOVE SETFORTH. 

Verbal order of Hon — PREFER 



-Court, received by_ 
at 




, and verified by 
,a t_ 





CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


0 2 2 4-86 0 0 9 7 


.COURT 


PERSONAL SURETY BAIL UNDERTAKING 


having been arrested for the crime of 


having ix 


and having been admitted to ball in the sum ni \klMi 

V,000- 


Dollars (s MpOO t’ ) by ortter of the Hon,.— 

.he a &L 


'JiAeuacn\J- 


i. yf. 


Court few the cherish of , 

/^S3 UiUtjy At -J rmOJUUJL 


, Judge of 
Jefferson, 


hereby undertake that the above named_$2^ 


wilt appear at all stages of the proceedings in the. 


A/usjut 




Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear tor pronouncement of the 
verdict and sentence, and will not leave the state without written permission of tjje Court; apt 
that if he falls to perform any of these conditions, I will pay this Courf.the sum ot.i 
Dollars (J £6/0 ~ ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE. 


THE- 


c O^tL ^ UsjjQjuX 


BOND NO. 

COMPLAINT NO. 
DATE 


day of — rz-- — . 19-^ 

15- lb* 


_COURT ON 
A.M. 


DEPOSIT NO._ 


DATE OP BIRTH— 


ARREST DATE- 
HEI.EA&C DATE. 


a jii/t 

Jllll 




.PLACE 


Ml 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGED FOR ANV REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANV NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITINQ. AS HEREINABOVE SET FORTH. 


• 

* / jj j iA& t *-.. . S_£ 

ADDRESS 


JTST 


Jj-T-T 7.3.3 


aeo r«o 

AiggrSS— 

10 
S’* to 

»o 2* 



CLERK OF COURT 



2-Vy"^ 
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0 2 2 A 8 6 0 G 9 7 3 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


""" " * (STREET ADDRESS) ^ STAffE 

Having been arrested for the crimtbl of: OfrL t J ' <■ I . — 

and having been admitted to bail in the su iD U/Y'aAjJtd _Ootlars 

(* ' f£~ - ) by order of the Hon.^jKW fta/P —Judge ot the 

cx AA^ Court for the Parish of -Igffersnn. 

A hereby undertake that I will appear at alt stages of the proceedings in the 

CPI *1 1 * Court to answer that charge or any related charge, and 

will at all times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court; 


THE AO DRESS, SHOWN HEREIN IS TRUE ANOCORRECT. 



COMPLAINT un M $ \J ANO IF CHANGEO FOR ANV REASON WHATSOEVER. IT 

SHALL BE THE OUTV OF THE PERSON MAKING BONO 

OATE 

ANO/OR MIS SURETY TO NOTIFY THE CLERK OF THIS 

nfprtsiT MO 

I A IO *?/ COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS, 

DATE OF BIRTH lnA'" , |<J Q(p . f 

1 BECAUSE ANY NOTICESSENT TO THE ADDRESS ST ATflO 

ARREST DATEQL — i ^ ~ ^ (f . PLACE | HBRE , N W ILL SUFFICE, UNLESS. OT^jRvilSsSjAN^p 

ni.F.«nATt ^~l^ '^4? PLAC.t cj I IN WRITING. AS HEREINABOVE SET -T1 

5? 5 S 

DEFENDANT'S BAIL UNDERTAKING (P.B.U.) S'" ^ & 

p. ae o 

1/ t<hperform any of these conditions. I will pay to this Coifftghe ^ iTjgaf 

XI DnUari; (j > ) after said bail has been forfeited in 

accordance with the law. 



JP50 2.182 




■it' 
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02 1 9 3 4 0 2 9 9 0 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 


SIMPLE BRUGALRT WARRANT 

and having been admitted to bail in the sum of — 1 
Dollars ($ 10.090.00 > b Y ortter of the Hon - 


avlng been arrested for the crime of 


_Court for the Parish of Jefferson, 


l,_ of — — — 

hereby undertake that the above named TIMOTHY J JPRDAM 

will appear at all stages of the proceedings in the 24th dsit 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum of — TEN-XHW SAffl 
Dollars {S lg. 000.00 ) after said has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE j^th d»lt. 

. JHE DAY OF 1*- 

TO BENOTIFIED 


ARREST DATE PLACE — £2^*^ • 

RELEASE DATE 2-10-86 Pi arr JPCCC 

THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT, 
AND IF CHANGED FOR ANY RE ASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF AODRESS. 
BECAUSE ANY NOTICES SENT TO THE AODRESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 


COURT ON 

A.AA. 



/ADDRESS 

tc 


Verbal order of Hon G. THOMAS,. P0RTEQUS.„ 

MAGTSTRASTK... Court, received I 

. at 


, and verified by 

S * % 

k 3 ' Ss 6 A 




CLEAR OF COURT 
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0 2 I 9 3.6 0 2 9 9 2 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


COURT 


PERSONAL SURETY BAIL UNDERTAKING 

Kennedy // _having been arrested tor the crime of 



fp> /i- „ I 

and having been admitted to bail in the sum o 
Dollars It L /3 S'® , > ^ “■‘Jbt °< ,h ' Hon - 

t Xd-nd ddv LL f 



hereby undertake that the above named 
will appear at all stages of the proceedings in thej2. 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission oMhe Court; and t 
that it he fails to perform any of these conditions, l will pay this Court the sum _ 

‘‘ Dollars (S ^^5^ ) after said bail has been forfeited in accordance with th#rafvT'- K 

I HEREBY AGREE TO APPEAR IN T C l .& ,^r_COURT ON 
THE .DAY OF ■ ■ ™ AT A.M. 



DEPOSIT NO. 


date of birth. 

ARREST DA Tl 
RELEASE PATE S ?-'/ fit s 




.PLACE 




THE A DOB ESS. SHOWN HEREIN IS TRUE ANO CORRECT, 

i'P 

AND IP CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SET FORTH. 


— - 

W fa rf — 

C&J03. unp &k_ T . 


ADDRESSuj y 

" ,r ' Co s’ 


o 

- O 


JVerhal ocder of Hon^ ^u^ge. Z— 

<3-r Mu. i Court, recawed by 

-Jp-FV.. at / Qx. \ il f fm- . and verified by 


H.O.R. 

NOTIFY - R. O. R, 
ROOM 806 





CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


0 2 2 A G 6 0 0 9 0 0 

l4tLXifr>CiAL COURT 


PERSONAL SURETY BAIL UNDERTAKING 

having been arrested for the crime of 


cEps/s-pH P • Laca i lA 

T 


and having been admitted to bail In the sum n f lUJaA* 
Dollars ($ 2- S OO ~ ) by order of the Hon._3kl 

LiffcL ► oT lib i C i A C 


the_j 


i,3oa^£jL P.lflfcftvA TXT of 2 ,11 1 . 


Court for the Parish of Jefferson, 

Mil LjU ^Ju&&!&£lLA 


I of 

hereby undertake that the above named ^ £- i 

will appear at all stages of the proceedings in the vlVblCfAl & (S*TftAX_V 

Court to answer that charge or any related charge, and will at all times hold himself amenable 

to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 

verdict and sentence, and will not leave the state without written permission of the Court; and 

that if He falls to perform any of these conditions, I will pay this Court the sum of J-Wfi 
oo 

Dollars (S 2. SOO — ) after said bail has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN 


THg 2^/^ cTubtCI A C 


THE_ 


1»_ 


^qsna--b 


"To &<= MD'Tifcigb 


COMPLAINT NO. 
DATE 


_B.o_4q n3 4 _ 


DATS OP BIRTM_ 


ARREST DATE .PLACE. ^ |b 

ez-l 


RELEASE DATE. 


.PLACE 


zrPc c 




S’* 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IP CHANGED FOR A NV REASON WHATSOEVER. IT 
SHALL BE THE DUTV OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AOORESS. 
BECAUSE ANY NOTICES SENT To THE AOORESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGEO 
IN WRITING, AS HEREINABOVE SETFORTH. 


57 /X£M.| 4 ? 

r} - « 


address' 


tint & 


. 4 ADDS 
Yfa>siAxA£r— 




- ?// - 3^ 


Verbal order of Hon. 






-Judges 


02- <4-% 4 


*^AiV 


-Court, received by 

at ?£ C<_, 


O lLionSL S 






and verified by 
at_ 



CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


0 2 2 4 8 6 0 I 0 0 0 


.COURT 


PERSONAL SURETY BAIL UNDERTAKING 

STELLA M MARDOCK AKA MURDBCK having been arrested for the crime of 


AGGRAVATED CRIMIMAl BAMACF ■ UOMW 






Court for the Perish 

of Jefferson, 




1, 

of_ — 



hereby undertake that the above named_ 
will appear at ail stages of the proceedings in the 2 4t h- d s it -- 


stem a M MARnnr.K .AKA MimnftCK .. 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear tor pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum 0 


Dollars ($ 


25800-0 


} after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE. 
THE _DAY OF. 


2 4 th ., ds it 


TO BENOTIFIED 


_, 19 _ 


„COURT ON 

A.M. 




COMPLAINT NO.. 
DATE 


B7676-86 


DATE OP BlRTH„ 
ARREST 0 


.■.H/g-QZia65- 


Rt LEASE DATE. 


2 - 11-86 


.PLACE. 


JPCCC 


THE AODRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IP CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 


J,hdJo~ rVl usel&cJ<L- 

DEFENDANT 

m &W U<U& (mo 



JQQL 


PHONE '3UC > '‘ 

SUREST gT 


Verbal order of Hon.- 

S 


G . THOMAS PORTEnitSSA— Judpe. 

_af MAGISTRATE 



,24th.. ii«lt 


_on_ 


and verified by 
at 



CLERK OF COURT 
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0 -2 19 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


8 6 o 3 o o a 

24tb .dai.t — 


.COURT 




PERSONAL SURETY BAIL UNDERTAKING 

having been arrested for the crime of 


T r T T?/-’ At 
LLLCunLi 


DISCHARGE FIREARM 


and having been admitted to bail in the sum of FOUR THOUSAND. 

Dollars (* 4000.00 ) by order of the Hon. 


Court for the Parish 


Judge of 
of Jefferson, 


-GEtMCENF, A BTI.I.S- 


_of_ 


I, 

hereby undertake that the above named DARXL kmabttk_ 


will appear at all stages of the proceedings in the 24th dsit 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I will pay this Court the sum of,.. 

Dollars {$ 4900.OO ) after said ball has been forfeited in accordance with the law. 

24th dst 


I HEREBY AGREE TO APPEAR IN THE. 
THE DAY OF 


TO BE NOTIFIED 


19— 


_AT_ 


COURT ON 

A.M. 



... RASA3. 






N/M 020363 



2 -8-86 


MET. LA. 

RELEASE DATE„ 

2 -10-86 

-PLACE. 

JPCCC 


THE ADORESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADORESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 



Verbal order of Hon- 
— MAGISTRATE— 


G. THOMAS PORTEOUS 

Court, received by_ 

a! JPCCC 


-Judge,—,. ..... iaa 


and verified by 
at 2 . 1 0 P M. 



CIERK OF COURT 
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0 2? ^ 5 


6 0 i 0 0 I 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 


.having been arrested for the crime of 


Y\ of-c2Z 

hereby undertake that the above riarned^^/ L /• < >?? £? . "f. 

will appear at ail stages of the proceedings in fheg?*//^ ZSjA6uJ(lsJfL 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear tor pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court^and 
that if he fails to perform any of these conditions, t will pay this Court the sum of ^frA/Cr Aufl & A 
Dollars (J ) after said bail has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN THES 
IE DAY OF 


\9 


.COURT ON 

A.M. 


RELEASE DATBc/rr/dvdt, 


THE AOORESS, SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 


SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 


COURT, WRITING OF ANY SUCH CHANGE OF AOORESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 


HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SET FORTH. 


tO OO 


3$ « c? 
52 * *3 


-Court, received by_ 

at 


_, and verified by 
— at 



CLERK OF COURT 
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0-002 


STATE OF LOUISIANA 
'PARISH OF JEFFERSON 


02 2436009 


COURT 


9 6 


PERSONAL SURETY BAIL UNDERTAKING 

Xboalct L M.OfViS / haying been arrested for the crime of 

(tFTd Rcjcjrauci-hed B 



i,kou!S__ 




Judge of 

_Court for the Parish of Jefferson, 

CYlonVforrt St- Te-C-C. Leo 


hereby undertake that the above named. 'Donald L, jpQ.ft£iCiS_ 

will appear at all stages of the proceedings In th V^fi.06 rClV Ha s3U.C{ iUSssJ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of tty Cow&and 
that if he fails to perform any of these conditions, I will pay this Court the sum otlLlri n C 
Dollars (j 3/ £>0 0*00) after said ball has been forfeited In accordance with the law. £**' ^ ^ MurC 

I HEREBY AGREE TO APPEAR IN THE . lUje/ Ttf HULldJ) JudkieL o, 

pa“ 3< 


THE. 


COMPLAINT NO. 


L3 &MA 


DATE OF BIRTH — 




ARREST DATE 

RELEASE DATE^ri^L^jfe. 


PLACE 




^ nccpw 


DEFENDANT 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANQEO FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED ' 
IN WRITING. AS HEREINABOVE SETFORTH. ** 




Ti/sra 

c?rv iZj’ 
' SURSjk 2; 


$9 


q r 

hi 

'U 


if# * § 

£iS Sr> 


& f J 



WSS 


DEPUTY SHERIFF 


. ’xisifr? 


ernsr 




CLERK OF COURT 
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STATE OF LOUISIANA 

(•APISH OF JEFFERSON 0 2 2 ‘ A 0 




PERSONAL SURETY BAIL UNDERTAKING 

having been arrested for the crime of 



and having been admitted to bail in the sum of. 
Dollars ($ {560, C6 > by order of the HoriS 
the ^ 

i -foehze. , Sa/Jd/M 77 


Judge of 

i .Cdurt foe the Parish^ of Jefferson, 

■5//-5"7g leAfidfi Sr. -AJed> (LfcJeatJs ,£# ■ 


hereby undertake that the above ndmedj^ _ 
will appear at alt stages of the proceedings in the£2<^ 

Court to answer that charge or any related charge, and will at a If times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of th^Court; 
that if he falls to perform any of these conditions, I will pay this Court the sum of J. 

Dollars ($ /SOO’O O ) after said ball has been forfeited in accordance with the law. 


I HERE 




_DAY OF. 


COMPLAINT NO. 


3- c/oas-zC 



DATE OF BIRTH. /f> -/<?-&/ 


ARREST DAT1 
RELEASE OATEi 


Q&fs 5 $, 

i cSaiS&aB^ LAct Z37/7&0 ■ 




THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 


x 3//S ^33 ***" -XrX 


x 







CLERK OF COURT 
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B-002 


0224060 I 0 12 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 



PERSONAL SURETY BAIL UNDERTAKING 


/ </• a K ZIjEju _ 


Jiaving been arrested for the crime of 


and having been admitted to bail in the sum of. 

Dolfers (S 7 OOOs^ ) by grder ot the Hon 

»ka r-3 (/^ __Court 

I . P-ub. P (£) , ^ 

I, of 


£3(s4St&4£L 


, Judge of 


for the Parish of Jefferson, 

7S.0-JL? 


hereby undertake that the above named t 

will appear at all stages of the proceedings in the y ?^ ^ 




Court to answer that charge or any related charge, and wifi at all times hold himself amenable 
to the orders and process ot the Court, and, it convicted, will appear for pronouncement ol the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that it he talk to perform any of these conditions, I will pay this Court the sum ot \M*t wr /P m**^*' 
Dollars d d ) after said bail has been forfeited in accordance with the law. 

‘ ^ 


I HEREBY AGREE TO APPEAR v W,THE-e2 

~-=&> 


-DAY OF- 


dt- 


„COURT ON 

A.M. 




COMPLAINT NO. Sffeir>oi?<g 


y/yj- c. 


DATE or BIRTH— 


7 - 4l 5. 


ARREST OAT e" - * ,.r / 2t u 

RELEASE PATE ^ ~ S3'$(e, P1 , 


E 



THE ADDRESS, SHOWN HEREIN IE TRUE ANO CORRECT, 
AND IF CHANGED FOR ANV REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 


> {=?.a£ ± p-,_ 


5sonStss ^ 0 ^ 


AND/OR MIS SURETY TO NOTIFY THE CLERK OF THIS 


ADDRESS" 



CLERK OF COURT 



6162 



0 2 2 0 0 6 0 0 9 3 3. 

STATE OF LOUISIANA Cp^"OA Jo&ium. COURT 

PARISH OF JEFFERSON “ 


PERSONAL SURETY BAIL UNDERTAKING 

£ 


*(~k 'T tgE-'LSai^fr- , ^oRILPm £ h auina been arrested tor tl 
I '1 V..S MO~^1.Sa\-i P. h . 

— j r- 


the crime of 


and having been admitted to bail in the sum of. 




.St, . pDLTU.'J.S 


Dollars (S 10, fcOS- 1/0 ) by order ot the Hon. 
the M1H 

i. tyiv.'iih J- fruiew ts Hip A'Km^ C. oJt.LTv)tK3, lA 


Judge of 

Court for the Parish of Jef ^ 


_of- 


g.QRg-0^ 




hereby undertake that the above named. , 

will appear at all stages of the proceedings in the ^ QQ 1 1. > fo- 

Court to answer that charge or any related charge, and will at a II times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement ot the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that it he fails to perform any of these conditions, I will pay this Court the sum o fS^ 

Dollars (1 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE. 
THE —DAY OF 


COMPLAINT NO. 
DATE. 






-AT- 


..COURT ON 
A.M. 


1V> l-t 







Wi 

3.J 

! l ilflcl, 

3t-» 

RELEASE DATE_H*j 




'DEFENDANT 


THE ADDRESS. SHOWN HEREIN IS TRUE AND COHHECT, 
AND IF CHANOED FOR ANV REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
CDURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANCED 
IN WRITING. AS HEREINABOVE SETFORTH. 




V Qcusiefi t7 ~ ***** Xr. 

SURETY^ 




? £y 


r* 




Oft) U)U~T^ 


-Court, received by. 

< j-.3b'Prr*- 


■Judge- ^T 1 ^ o ■ 


i 


-^ong 

, and ‘verified byi 

_af —5? 
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STATE OF LOUISIANA 
V PARISH OF JEFFERSON 


0 2 2 8"G 6 0 0 9 2 ,0 

'7£ 


_ COURT 



PERSONAL SURETY BAIL UNDERTAKING 

r. o h aving been arrested lor the crime ot 



hereby undertake that the above named 
will appear at all stages ot the proceedlngVin the_ 

Court to answer that charge or any related charge, and will M all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 

i ^ sTt u>* 


that it he falls to perform any of these conditions, I will pay this Court the sum o 


Dollars (i ) after said ball has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE. 
THE DAY OF 




bond » -y-ry-TV ? 0 

COMPLAINT NO. <j&L 


DATE OF BIRTH. 


/- &9-A,9 


AAJFL, 


)o/s 


ARREST DATE. 

RELEASE OATE^/^p?/~ f &LACE 

THE ADDRESS, SHOWN HEREIN IS TRUE AND COR RECT. 

AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AODRESS. 
BECAUSE ANY NOTICES SENT TO THE AODRESS STATED 
HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANOED 
IN WRITING. AS HEREINABOVE SETFORTM. 

Verbal ©rde/Lpf Hon ^ § 

^ (2) rece ^ v *' 


tCOURTON 
19 __AT A.M. 


M&'jer/t- ty j> % *>p 


AODRESS 



*77 


/ffrM 

eijft S i^v So n 

* and L 






s 


El- H.O.R.- 
NOTIFY - R.O.R. 

Room 806 



CLERK OF COURT 
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/ 

V 


/ 0 2 2 4 

, e OF LOUISIANA 
PARISH OF JEFFERSON 


0 6 


0 I o 3 3 

24th judici al m s iBwa COURT 


PERSONAL SURETY BAIL UNDERTAKING 

MARVIN STEWART having baen arrested tor the crime ot 

B SC. STO L EN - THIN Cfi 


and having been admitted to ball in the sum ot *»F.iyRm;.lHCUl&AMO*A — — 

Dollars (S 5,000.00 ) by order ot the Hon., ..Tile PORTEQUS — - Judge of 

the 26TH JUDICIAL DISTRICT Court for the Parish of Jefferson, 


f, ot 

hereby undertake that the above named MARVTN STEWART 

will appear at all stages of the proceedings in the 24TH . JUDICIAL.. DISTRICT 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he tails to perform any of these conditions, I will pay this Court the sum of ftrtciva»THOU£A 
Dollars IS 5 000.00 ) after said bail has been forfeited in accordance with the taw. 


I HEREBY AGREE TO APPEAR IN THE _24TB JUDICIAL BISTRICT COURT ON 

THE DAY OF a , 1» AT A.M, 

TO BE NOTIFIED** 




BONO NO.- 

l— S ^ 







>-11-86 HARAHAN 

RELEASE DATE J 




% tv-* five, 

I SURETY 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL RE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERIC OF THIS 
COURT, WHITING OF ANY SUCH CHANGE OF AOORESS, 
BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 


ADDRESS 

p fu>^« eL6i£^_ fat-l- fa . — 


Verba f order of Hon., J.P..\..if%kXX 
Cou 


R.O.R. 

NOTIFY - R.O.R. 
ROOM 806 
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224G60I029 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


-COURT 


-X SUMMERALL 

1312 A . rftWRRESS--ST N.Q .LAL, 

(STREET ADDRESS) CITY 


THEFT r -AUTQ_ 


(STREET AODRESSI 

Hawing been arrested for (he crime(s) of : 

and having been admitted to bail in the sum of IHDJTBQtlSH A O 

{* 2000.00 ) by order of the Hon . , G .THOMAS . P0TERSOUS 

24th dslt court for the p ar i S h of Jefferson. . 


.Judge of the 


I hereby undertake that I will appear at alt stages of the proceedings in the 
24th dslt Court to answer that charge or any related charge, and 


will at alt times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


Q^U2<f-0 


COMPLAINT NO. _ ft, 39Q7-8I 


OATE OF 0)BTM . 
ARREST DATE — 


N/M 073162 


RELEASE DATE PLAC&J£££C 


THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANGED FOR AN V REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OH HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICESSENTIOTHEADDRESSSTATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FIJPJH. p 


= 3 

o ro 

If - $ fail fo perform any of these conditions, I will pay to this CouR' 1 fhe'Sum]&f 
- TWO THO USAND Dollars (* 2000.00 > after wid bail has b§mfo»Ste<& 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 


accordance with the law. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipt of the sum 
n , XXXXXXXXXXX X fyii.rrnX XX XX X X), and if I fail to perform any of 
these conditions, this deposit will be forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN TH£_ 


-COURT ON THE 


TO BE NOTIFIED 9 9 P^f 4 ) 

* J&f'I/L , ilAlA Cm R m^ €SA - 


Verbal order of Hon. 
24th sit 


C, THOMAS, ?Q S X£PijS- 


_ . Judge, 


_ Court, received by S.GTJCAMBRK .... 


, and verified by 
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0-002 


0224060103 1 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 




PERSONAL SURETY BAIL UNDERTAKING 


RHETT .T srHMTrr having been arrested for the crime of 

. .. HA . POSS STLN , T HIN GS. V A ^ ,$.S J0Q...Q.Q 


and having been admitted to bail in the sum of . 

Dollars ($3500.00 ) by order of the THOMAS PQRTEOtJS , Judge of 

the d elt —Court for the Parish of Jefferson, 

c §sdl*ii*. y* . j£<at£± 

f — of 

herehy undertake that the above named RHETT J SCHMITT ... 

will appear at all stages of the proceedings in the 24th diet _ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum of. IH1SI3L-EIXZJI 
Dollars ($ 35 00 . 00 > after said ba i! has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE. 

THE DAY OF 

TO BE NOTIFIED 




BONO NO. 

B 335 1-86 . _ _ 




W/M 103164 


2-14-86 

RELEASE DAt€_ 

2 ' 16 - 86 pi.*cr -^CCC 


■2AthxkU COURT ON 

19 AT A.M. 

fit- 37 ^ 

-h 

19ft* Itoot/et 

1 M>bftE« — — ja 

" faff?** * 


THE AOORESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANQEO FDR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING 80N0 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF AOORESS. 
BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 


j fce- 


AOORESS 

phone t ! f £ z . 3 

SUR&rv- 


g a 

c3 


£5 o 
» » 


Verbal order of Hon - C .: ™ M A S Judy... . M th jlsl t 

Court, received by S6 - U CA2 S RB on 

2-1 6-86 at-JECCC — — — and verified by 

SCJJ.CAMBBE on 2^.16-ai ... . „ at a nn r M 
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0 2 I 9 c 6 


°30l6 


74rh rifiit 


_ COURT 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 

WILLIAM R SAUVE h aving been arrested tor the crime of 




and having been admitted to ball In the sum of — EIFTF . F . N TKfiU S AN D- 
Dollars {$15,000.00 ) by order of the Hon., 

the 2Ath-dslt 


G. THOMAS PORTE0US 


, Judge of 


^ BARBARA T ~ SC ” 8 ^ 


_of_ 

_of_ 


■ 2 9 0 4- 


Court for the Parish of Jefferson, 

■ LAKE V ILU MET A IRIE , IA . 20 0 02 -0000 — 


WTLLTAM B SftHVR • 


hereby undertake that the above named, 
will appear at all stages of the proceedings In the 24th ,dslc_ 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and. If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that It he tails to perform any of these conditions, I will pay this Court the sum o 
Dollars (S j 5 Q00.00 ) after said ball has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE- 
THE DAY OF_ 


24th daot 


TO BE NOTIFIED 


.COURT ON 

A.M. 


BONO NO. 

B4111-66 





V/X 030625 


ARREST OATE._2”Zr£§ PLACE 

HET.LA. 


HE LEASE OATE__ 


2-10-B6 


JPCCC 

_PLACE 


^ a*— 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 

AND IFCHANOED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING 8ON0 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AOORESS. 

BECAUSE ANY NOTICES SENT TO THE AOORESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SETFOHTM. 

Verbal order of Hon. ffl.LTX . — 


PH0HE MS'-' S' £7 3 


SURETY 


£v 


..Judge,. 


JSUTICE OF GHE PEACE 


-Court, received by_ 

_at - 


and verified by 


K.O.R. 

NOTIFY - R. O. R. 
ROOM 806 



CLERK OF COURT 
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, » STATE OF LOUISIANA 
<s, PARISH OF JEFFERSON 

0 3 2 i:»‘° <o 2 „ 

PERSONAL SURETY BAIL UNDERTAKING 


Idei COURT ' 


V 


A 



■ mron v.-..]x.m 


having been arrested lor the crime of 

eSSlon S^lenPfQfc^: 


and havihg been admitted to bait In the sumof ^jV^iT V)^ 

Dollars * 5^0^00 ) by jkte r of the Hon, Cc.i^b^nrv , Judge of 



U^Xkl-Sd — Court for the Parish ,of Jefferson, 

&6/AJSC *} . nf ■ZQGS'CfiSt-Utr £T /V&o O&enJSj C¥U 


hereby undertake that the above named Pf^hcnV riQb^n^QQ 


v_ . , 

wifi appear at all stages of the proceedings in the cTuc11C(<Sl1 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
fo the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of t he Court; and ; 
that if he fails fo perform any of these conditions, I will pay this Court the sum nTfinf Pi 0£ 

H-undrecJ 


Dollars (S ^ ^>00*00) after said bail has been forfeited in accordance with the law. 

3 IN THE 3u cfi ct&/ 

tioi±U?c\ 


I HEREBY AGREE TO APPEAR I 

THE±-Q- -.B.Q DAY OF 


_AT_ 


.COURT ON 

1A.M. 




COMPLAINT NO. 
DATE_ 


i A .~. !.. k .b. 0.15 zSis. 


DATE OP BIRTH 


li=J5L±k2k. 


ARREST DATE. 
RELEASE DATI 


2- ML. . 


DEFENDANT 

y ^ 

. annni* ss 


Pr> 


THE AODRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AOORESS. 
BECAUSE ANY NOTICES SENT TO THE AODRESS STATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETPORTH. 


f SURETY 


SURETY 

S’ j 

_*o 


&IaVlb mfl 




* S 



Judge. 

Court, received bjr. 


Q /OOp* 

So r>-i€- 


, and verified by . 

„t Sum^ j 



CLERK OF COURT 
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Rev. 5-77 



JPSO 


I « 0 0 6 0 3 0 6 A 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


TWENT? FOURTH 


BLAIR, RONALD 


(NAME) 

3227 BLAIR ST 


NEW ORLEANS 


LA 


Of 

(STREET ADDRESS! CTTV ST5TT" 

Having been arrested for the crime(s) of: RS 14-67 ,37 t 35 r 56, , 56, 35,65^56, 67, 

and having been admitted to bait in the sum of FIVE THOUSAND Dollars 

(S 5000.00 ) by order of the Hon .JUIlLE.PORTEflUS- Judge of the 

24TH JUDICIAL Court for the Parish of Jefferson __ 

I hereby undertake that f will appear at all stages ot the proceedings in the 

2^™ JUDICIAL Court to answer that charge or any related charge, and 

wilt at ail times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


/o?of 3 


COMPLAINT N< 
DATE 


aaifc»sMBM 


{ THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 

i K-9656-{86 

: AND IF CHANCED FOR ANY REASONWHATSOCVER.it 


DATE OF BIRTH 9/23/63 
ARREST DATE -12/22/86 


RELEASE DATE 


12/22/86 


place WEST8A NK 
place JBCC 


SHALL BE THE DUTY OF THE PERSON MAKING BOND 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANCE OF ADDRESS. 
BECAUSE ANY NOT ICESSENf TO THE ADDRESSST ATED 
HEREIN WILL 5UFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 

If I fail to perform any of these conditions, I will pay to this Court the sum of 
— 11 V E..JH QUS A ND Dollars (S 5000.00 ) after said bail has beer forfeited in 

accordance with the law. n r 

n z 

■ .» 

DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CAStD 

c_" 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipt of fhe.sum 
these conditions, this deposit will be forfeited in accordance with the law. C; ^ 


THEREBY AGREE TO APPEAR IN 
— .DAY OF— 


-COURT ON THE 

A.M. 


Verbal order of Hon. _ _ JUDGE PORTEOUS 


ADDRESS 


24 TH JUDICIAL 


12/22/86 =,, 


_ Court, received hy DEP E ST11 L . 

10:30AM 



02 0 0 4 





/ ^2 *4?^ 5 * 
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;> 0 6 2 


STATE OP LOUISIANA 
PARISH OF JEFFERSON 


24th dslt COURT 


PERSONAL SURETY BAIL UNDERTAKING 

JRIANT R BELL having been arrested for the crime of 

-FUG H OUST ON TEXAS 455777 


and having been admitted to bait in the sum of-- ^ I y E TH OUSAND 

Dollars ($5000.00 ) by order of the Hnn. n, THOMAS BOKEEQBS , Judge of 

the-_^4tihi_dslt „ — : - Court for the Parish of Jefferson, 




nf 43Q5 WQOLDLAND DR ALGIERS. LA. 


_of_ 


I, 

hereby undertake that the above named BRIANT R BELL 




Court to answer that charge or any related charge, and will at ail times hold himself amenable 
to the orders and process of the Court, and. If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I wilt pay this Court the sum o 
Dollars ($ 5000 .OO I after said bail has been forfeited in accordance with the taw. 


I HEREBY AGREE TO APPEAR IN THE_ 
IE DAY OF 


2 4thds.it 


BOND NO 1091^0 

complaint m<£ 51318-86 
oatjL. 


TO BE NOTIFIED 


-COURT ON 

_A.M. 


DATE Of RiHfM W/M 050239 


ARREST nAT F U-23 -B6 PLACE SB&QjA _ 


RELEASE DA r d 2-23-86 Pi arc JPCCC 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IE CHANGED FOR ANY REASON WHATSOEVER, IT 
SHALL RE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITINO Of ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADORESS STATED 
HEREIN WILL SUF FICE, UNLESS, OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SETFORTH. 




/ DCrfNIlANT ~TT 

00 7/fjvi) essl-. 

— ADDRESS Jfs-ro/y 

SURETY 

X /<f^ . 

PHONE ,3/yC/^^g 


i?. - • « 

ADOfrfeSs 7" 


Verbal order of Hnn G . THOMAS PORTZOUS 

AS SIAUg) ON BOND . Court, received by- 

1 -2- 23 -86- at jFPOee 


JudgA 24 th dsit 


^-SGT.J— CAMBRE 


..12=23=86- 


and verified by 
af 7.00 PM , 



CLERK OF COURT 
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I n 3 0 0 6 0 3 0 6 3 


(Y^ STATE OF LOUISIANA 2 «th judicial district COURT 

PARISH OF JEFFERSON — : 



PERSONAL SURETY BAIL UNDERTAKING 

MERKE P . BOURSE (BOURGERE) h aving been arrested for the crime of 

SIMPLE BURGLJUtT 


' and having been admitted to bail in the sum of **SEVgNTY-BTVE~HUNDRED*» 

Dollars (S 7,500.00 > by order of the Hot, jp. T. R08TB>US * Judge of 

the 24TH JUDICIAL DI STRICT Court tor the Parish ot Jefterson, 

i ■ « NAOMI N BOURGERK nf H 1525 SILVER LILLY I-N MARRERO LA 

I, Of * 

hereby undertake »Kat the above named MERKE P. BOURGE 


will appear at all slages of the proceedings in ti 
Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any ot these conditions, i will pay this Court the sum o 
Doliars (S 7,500.00 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE„ 
THE DAY OF 


24TH JUDICIAL DISTRICT 
19 AT 


_COURT ON 
A.M. 


/a*? d c /<®'-0 


** TO BE NOTIFIED** 

Ph - 3 yO- <>760 


COMPLAINT NO T 1 SATA 

DATE 


DATE OF BIRTH 1 1-16-58 B/H 

ARREST OATE-f?r.?-?rQA PLACE -jL— 

RELEASE DATE 1 2—23—86 p IArg J.P.C.C. 


THE ADDRESS. SHOWN HEHEIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WHITING OF ANY SUCH CHANCE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFDRTH. 


defendant!^ " 
■SflVwUijf * 


Jf ^ 

ADDRESS 


rncuYf^ 
A— 


SURETY 


^ DDR ^ SS ” 
SURETY 

^^^ADdR^ 

3 </Q - ‘J 


Verbal order of Hon.., V* i£ 5 £ 3 LIII 

. — Court, received I 

— : at 


_on_ 


- Judge* 


R.O.R. JUSTICE OF THE P EACE 

Li - ig-Oh; 

andWerlflw? bp 
_at 



& DEC 1 S 8 G ^ 


’ OEPUTY SHERIFF 


CLERK OF COURT 


yy RECEIVED s 9 
JSfflaoB »ms 
T “WO OTIB r„7 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


0 0 


MU M 


COURT 


PERSONAL SURETY BAIL UNDERTAKING 

CoffeHsL having been arrested tot I 

c #' *S l4--Co c r 


the crime ot 

'roper-L/ 


nof QfipTrt-'QUSan^-.'PiU'e Mumffret/ 

Judge of 


and having been admitted to half In the sum c 

Dollars (J 1,500. Oo) I by order <* the Han. Lfl ■ I homa& , Judge < 

the uJ^PrrVy {-Qtyr„Mn O tAQ t v L l£.i .Court tor the Parish- of Jefferson- 

u%/A7?*/ A yz/ft dojilatL x/eu Q/X&hA C4 . 

I, Of 

hereby undertake that the above named ~3~^v"Orr\^. CLq \ j 

will appear at all stages of the proceedings In the i iQervW ,S UCUCJr* I 

Court to answer that charge or any related charge, and will at all limes hold himself amenable 
to the orders and process ot the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of th^Courl; and / ^ 
that If he fails to perform any of these conditions, f will pay this Court the sum n f On nfl H 0 

Dollars ($ i)‘oOO' OO) after said bail has been forfeited in accordance with the law. W-iumdf'PcI 

I HERE BY AGREE TO APPEAR IN THEii 
THE ^ O £>&-- DAY OP ■ N c m ft e 



.6 7 / </$(- d. 


COMPLAINT ND. 
DATE 




n (a-n-Gfo 


DATE OF BIRTH. 
ARREST OATS. 
RELEASE DATE 


Z.PLACE 3 3 ol (Jek 
-PLACE HE so 


l§i.V % . ^kv&o tcs - sv . 

DEFENDANT 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 



AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 


SHALL BE THE DUTY OF THE PERSON MAKING BONO SURETY 




CLEflK OF COURT 
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JPSO 


I 3 3 00 6 0 3070 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


24th dait 


-COURT 


— L CHI5iE_ 


3531 BURNS ST JltTESON-Uk. 


CITY 

THEFT VAL. $100.00 


Street address) 

Having been arrested for the crimefs) of : 
and having been admitted to bail in the sum of FIFTE EN HUNDRED 

{* 1500.00 )by ofder of the Hon. , G. X H O M AS .. FQR TE QU S 

24thdBlf Court tor the Parish of Jefferson. _ 


Oollars 

— fudge of the 


I hereby undertake fhaf I will appear at all stages of the proceedings in the 

24th ds lt. rntiri to answer that charge or any related charge, and 

will at ait times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 




BOND NO- 
COMPLAINT NO. — ^10958-86 
DATE . - 


DEPOSIT NO. _ 


DATE OP BIRTH -M/M 1 0106ft- 


ARBE5T PATE -JL2.T 223S6. PLACE — MEEyLA 

RELEASE DATE — -12-32-86 ^LACE . - JPCCC 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IE CHANGEO FOR ANY RtASONWHATSOEVER.IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
ANO/OH HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICESSENT TO THE ADDRESS ST AT ED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.J 

If I fail to perform any of these conditions, I will pay to this Court the sum of 

■JF-IEI&Efl Dollars (S 1500.00 ) after said bail has been forfeited in 

accordance with the law. 

DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipt ofcfhe sum 
M X X X X X XX X X Bniiari ({X X X X X );%nd if I fail to.perforW an^of 

- r>® i 

these conditions, this deposit will be forfeited in accordance with the law. c , -j 


I HEREBY AGREE TO APPEAR IN THE_ 
_DAY OF_ 


..COUR'CpN TtjfE 




Verbal order of Hon. —fi.— THQ?lA5...£QRIEQ.yiS. 

24th Court, received by. 






... and verified by 




, SCT-JCAMBX—, 

DEPUTY SHERI F 


UKIGJKAL copy TO CLERK or COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


\ 2 2 U 6 U U 'I o 


24TH JUDICIAL COURT 


PERSONAL SURETY BAIL UNDERTAKING 


DOUCgr, PAUL SR W/M having been arrested for the crime of 

RS H-67 h, JRS— IAbs6S 


and having been admitted to bait in the sum of- TEN THOUSAND 

Dollars (I 10,000.00 ) by order of the Hnn portrait Judge of 

the — .24TB- JUDICIAL Court for the Parish of Jefferson, 

i , ot msmn la 

I. ni 3 ft 5 

hereby undertake that the above named DOUCBT, PAUL SR 

will appear at all stages of the proceedings In the 1 ?ath TtmTrTAT. 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 

verdict and sentence, and will not leave the state without written permission of the Court; and 

that if he fails to perform any of these conditions, I will pay this Court the sum n f TEN THOUSAND 
Dollars (S 10,000.00 > after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THF 24TH JUDICIAL COURT ON . 

THE DAY OF. 19- AT A.M. 


TO BE NOTIFIED 



11209286 




mam 070550 


122086 3RD DIST 

RELEASE DATE— 

122086 „ Arc JPCC 



THE AOORESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OH HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF AOORESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 



Verbal order of Hon Judge, £> § 

— MliL JUDICIAL Court, received by SGXJDLS-BQLESOH W-lf — a* — Jon 

• 12 2 086 a f— jpG€-im ia -BOOKING ' »nd 'ver||ied^y 

on — — at Sa — — 



CLERK OF COURT 
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I ,1 75 0 0 6 0 o 0 '/ ii 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


2«th dait COURT 


PERSONAL SURETY BAIL UNDERTAKING 

ROBERT L ftAVTS having been arrested for the crime of 

JEQSS MAETJHAKA i 


and having been admitted to bail in the sum of FIVE HUNDRED ; 

Dollars ($500.00 ) by order of the Hon. CJnSMltS Judge of 

the?4thdfiit Court for the Parish of Jefferson, 

1 — l.r n HF A SS S KAI SSft of — 57 MORTON -S I W«SlfflSCO,tA. 

I » — — of - 

hereby undertake that the above named RO BE RT L P AVI S 

will appear at all stages of the proceedings in the 2 4th do lt 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I will pay this Court the sum nf ftvk mnrhppm 
Dollars (S 500. 00 ) after said bail has been forfeited in accordance with fhe law. 


I HEREBY AGREE TO APPEAR IN THE_2Athd&±t_ 


THE_ 


_DAY OF_ 


TO BE NOTIFIED 


_COURT ON 

A.M. 


BONO NO.— 

L14465-B6 





DEPOSIT NO. _ ... 




12-21-86 

MARRERO 

RELEASE OATE_ 

12-22-86 

PLACE- 

JPCCC 


THE ADDRESS, SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANCED FOR ANV REASON WHATSOEVER, IT 
SHALL BE THE DUTV OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFV THE CLERK OF THIS 
COURT. WRITING OF ANV SUCH CHANGE OF AOORESS. 
BECAUSE ANY NOTICES SENT TO THE AOORESS STATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 


Verbal order of Hon- 


C. THOMAS P0RTE0US 



, "S 
■A&idL. 


eg* 




PHOHE 






- Judge, 


12 - 22-86 


-Court, received by SGT-.J-CAMME— 

at JECCC 




, and verified by 
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CLERK OF COURT 
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l flw. B-TT 





1 ^ U 6 0 6 0 0 i> 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


2AthdsXt .COURT 


t THOMAS 0 INGRAM 3rd 

(N am'SI 

0f 549 C DUBISSON BD SLIDELL, LA, 

RfBiETioDnESt CTTV — strrr 

Having been arrested for the crime(s) of: A1T0 THEF% VAL. $6000.00 

and having been admitted to bail in the sum of tvBWTY FTYK HUNFPlfP Dollars 

(J 2500,00 ) by order of the Hon.. .fi,..!THflMAS PflRTEQHS Judge of the 

24thdslt Court for the Parish of Jefferson. „ 

I hereby undertake that I will appear at all stages of the proceedings in the 

24 th dalt fftnrt to answer that charge or any related charge, and 

will at all times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


BOND MO 


/o9/6/ 


COMPLAINT NO. B-7 386-86 


date 


DEPOSIT NO. . - - . 

date of birth W/H„. . 2-3-4 7 

ahbest date 12-23-86 place 

12-23-86 JPCCC 


RELEASE DATE PLACE 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OP ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS ST ATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANOEO 
IN WRITING. AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 

If I fail to perform any of these conditions, I will pay to this Court the sum ot 

TWEN1T FIVE HUNDRED Dollars (J 2500 - 00 ) after said bail has been lorleited in 

accordance with the law. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipf Of the sum 
Of XXXXXXXXX Dollars (S X X X X X ) ; and if I fail to perfcPm any of 
these conditions, this deposit will be forfeited in accordance with the law. ~ }' Si ‘j 


I HEREBY AGREE TOAPPEAR IN THE- 
— DAY OF— 


err ' 

-COURTnON the 

. . wo *, 

• •» AM 


i - TO BEnQTLr LED = .£ 

r %z C. b>uL»»'ssc^ 

( IjZZ? sube,U2“ RESS uA . 


Verbal order of Hon. _ 

24th diet 




_____ ____________ Judge, 


_ Court, received by SGT J CAMBRE 


12-23-86 


a t JPCCC 


-SGI J CAMBRZ 


-Al=23=Mx— 


, , and verified by 


JPS0 2.182 
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0 ! 0 


y o ;; o i 9 



STATE OF LOUISIANA 
PARISH OF JEFFERSON 


24TH JUDICIAL DISTRICT COURT 


PERSONAL SURETY BAIL UNDERTAKING 

DEBRA JUNIOR having been arresfed for the crime of 


THEFT VALUE $110.00 


and having been admitted to bail in the sum ni **FtFTEEN-HUHDRED** 

Dollars (s l f 500.00 ) by order of the Hon. _ 

the IATH JUDICIA L district . h Court lor the Parish 


the JUUSULAL iM-aiKiui . Court lor the Parish of Jt 

t. rrZ£fi*g TunulfL l!H~ Cbtlev g M j\p.A^a 


Judge of 
Jefferson, 


_of_ 


I, 

hereby undertake that the above named DEBRA JUNIOR 


wilt appear at all stages of the proceedings in the 2ATH JUDICIAL JDISTRICT 

Court to answer that charge or any related charge, and will af all fimes hold himself amenable 
to fhe orders and process of the Court, and, if convlded, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he faifs to perform any of these conditions, I will pay this Court the sum n f **^‘ r PTEEN-HUN DRED** 
Dollars (s l , 500.00 1 after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THF ?Am .nmrr.TAi. TiTfiTRTfrr 
THE DAY OF 19 AT_ 


_COURT ON 

A.M. 


/** TO BE NOTIFIED** 


BOND NO.. 

C—Z 

TO2066 85 




07-09-64 B/? 


-25-86 V. BANK. 

RELEASE DATE 

pi Arc J *C.C, 


&L. 


THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR H|S SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SETFORTH. 


ADDRESS ?«<?'■</ 

issbfc- zo- y* 1 # - 

‘fw — 

tha± &L32yi 



CLERK OF COURT 
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12 3 0 C 6 0 3 0 S S 


STATE OF LOUISIANA „„ 

PARISH OF JEFFERSON 2 it h d s. it COURT 

I UTffiS .10UF.S 

(NAME) 

Of 825 23rd ST GRETNA, LA.. 

fsfSftTAOORlSSt CftV ** " "STATE 

Having been arrested far the crimefsl of: THEFT SHQPHIPIINC VAL._$100.76 

and having been admitted to bait in the sum of FI FTEEN Dot tars 

111 500.00 } by order of the Hon CL>..THIMAS..£ORTEQUS Judge of the 

24th ait Court for the Parish of Jefferson. — 

t hereby undertake that t will appear at alt stages of the proceedings in the 

ZAthdolt Court to answer that charge or any related charge, and 

will at a it times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and wilt not leave the state 
without written permission of the court: 


BONO NO. 


lcutoo. d 


COMPLAINT NO LI 51 21-86 


OATE — .. 

DEPOSIT NO. 

OATE OF BIRTH S/M 111851 
ARREST QATE JL2 zi Z 2zS&— PLACE 
RELEASE QATE 1 7 - 71 -Rfi PLACE 


GRETNA 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGEO FOR ANV RE ASON WHATSOEVER. IT 
SHALL BE THE OUTV OF THE PERSON MAKING BONO 
AND/OR HIS SURE TV TO NOTIFV THE CLERK OF THIS 
COURT. WRITING OF ANV SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICESSENT TO THE AOORESSSTATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 

If t fait to perform any of these conditions, t will pay to this Court the sum of 

TIFIERN HUNDRED __Dotlars [i J 500.00 j after said ^ f or j e jted j n 

accordance with the law. 


DEFENDANT'S PERSONAL OEPOSIT BOND UNDERTAKING (CASH) 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipt^ fhe’sum 
nl X K X X X X X nnlUir.l? * x x x ); and it I fail to perf&mi any of 
these conditions, this deposit wilt be forfeited in accordance with the law. - 1 



scr .1 r.mip. on 12-2.1-86 at 2-203 FM 


JPS 0 2.182 
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I'i STATE OF LOUISIANA 
\ PARISH OF JEFFERSON 

v*» 





.COURT 


PERSONAL SURETY BAIL UNDERTAKING 




U> <W I 


having been arrested for the crime ot 



and having been admitted to bail in the sum 
Doll^M$^| order of the 

,-fW . ^ nL ) 

Hon, 

ITS 


j Court for 

the Parish jaf Jefferson, 
J -4Y\l£ "7 r>nf) 

hereby undertake that the above namcd^ 


h — 1 — 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these conditions, I will pay this Court the sum of_ 

Dollars (sfQi „ ) after said bail has been forfeited in accordancewiththe law. 

,6WZa*J 


I HEREBY AGREE TO APPEAR IN THEi 


-COURT ON 


_DAY OF_ 


JM k S3.-_.h-. 


-~n> 




COMPLAINT NO. 




DATE OF BIRTH. 




ARREST DATE. 


UMV81 


RELEASE DAT^jUlfiL- 





THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANG EO FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURE TV TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 


(2umny> tulAs 


■ J </,? ')%lL ‘MiM 

/V ADDRESS 

K 

W-»l3 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


.COURT 


PERSONAL SURETY BAIL UNDERTAKING 

TIMOTHY J NORWOOD having been arrested for the crime of 


THKPX.VAU S2nn0.no 


Dollars (45000.00 
thn 24 this tt 

) hy nrrter nf the Hnn G. THOMAS PORTKOTIS 



of Jefferson, 

1, PATRICIA A NO! 

*WD0D P.O. BOX 102 FRANKL INTON .LA. 

1. 




hereby undertake that the above named TIMOTHY J NORWOOD 


will appear at all stages of the proceedings In the ac-ti- 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of fhe 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he falls to perform any of these conditions, t will pay this Court the sum r>f FOUR THOUSAN D 
Dollars (S 4000.00 I after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE_ 
THE DAY OF ' 


24 th. dstt 


1091(J*-d 


TO BE NOTIFIED 


_COURT ON 

A.M. 


COMPLAINT NO. _ 
OATE _ 


date of wihtm W/M 080655 


AHfaFSrnATF 12-23-86 P1 art: GRETNA 

RELEASE pate 12-23-86 P , arF JPCCC 

THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANCED FOR ANV REASON WHATSOEVER, JT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK Of THIS 
COURT, WRITING OF ANV SUCH CHANGE OF AOORESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANOCO 
IN WRITING, AS HEREINABOVE SET FORTH. 


'-£>OEFENDANT 





Verbal order of Hor- 


- SGT J CAMBRE 


G. THOMAS PORTEOUS 


_ Judge— 


-Court, received by_ 
JPCCC 




_o n-12=22zM- 


and verified by 
at 6.20 PM. 



CLERK OF COURT 
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(Is 


ju)Pni^ AO/iiY^iTW/ 

Jrdd;<z E- ' TbarsoJ 


STATE OF LOUISIANA 
PARISH OF JEFFERSON 


COURT 



£S,e?/)O0* OO )byordei 

|iOfrv\: YTorii4h'SMdici f- 


.Court for the Parish of Jefferson. 

>ill appear at alt stages of the proceedings in the 


_ __ i hereby undertake that I wi 

( l*Jpn4 y-- FQui^"^idici^.l fru.rt to answer that charge or any related charge, and 
will at ail times hold myself amenable to the orders and process of the Court, and. If convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


6.7 L^~ 


COMPLAINT NO. 


. L- MlOZ.:$A. 


DEPOSIT NO. _ 


6G-QZ-&. 


DATE OP BIRTH 
ARREST DATE lZv3£di&> PI 
RELEASE DATE 


A4m (M j 
, SPs h 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
ANO IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL 8E THE DUTY OF THE PERSON MAKING BOND 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE AOOR6SSSTATED 
'f HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGEO 
WRITING. AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING IP.B.U.) 

If J fail to perfordh any of these conditions, i wilt pay to this Court the sum of 

i ,C> JXK q nu. Dollars (S<£? y OOO.OO > after said bail has been forfeited in 

accordance with the law. c. 

i . • 

rsj .•} 

DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (£ASH) j - 

cn 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receiphof the sum 
of A- X— .A — Dollars (S OL jXO*- >-') ; and if I fail to perform any of 

these conditions, this deposit will be forfeited in accordance with the law. 

Sj '~3 


I HER 


BYAGREETOAPPEARINTHE-JJ^ 

\Q „ O^- nAy o phlbrlrj-fied 19 



COURT ON THE 
A.M. 



r of Hon. CoTThomas ^~~Por -beaus. 



bfePUTV SHtRlFf 

ORIGINAL COPY TO CICRK Of COURT 


RECEIVED 
araswi dm 
-mam mm 





STATE OF LOUISIANA 
PASISH OF JEFFERSON 


CjIui £ d. 

si isznL 


PERSONAL SURETY BAIL UNDERTAKING 

, w/-mi 

(T /* X h . a f T h aving been arrested for the crime of 


and having been admitted to bail In the sum af /“ ' r ^ ^ T h * ts - / j jP ~~ 

Dollars ($ * 5 * <■ & c ' ^ ) by order of the Hon. -!/ (S'JOcl r- if <' Judge of 

the . ^ /.rr f, f. * !r Court tor the Parish of Jefferson, 

i r . Eaj^Lilid afsiULE. Psi^ 'Q O 0 im uIlLjJL CJL 

l of -7- 

hereby undertake that the above named £_ b / $ f ^ fit • ' r 

will appear at all stages of the proceedings inthe S_ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process ot the Court, and, if convicted, will appear tor pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any of these conditions, I will pay this Court the sum r & f • L t 
Dollars (i /S t 1 L ) after said bail has been forfeited In accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE 

THF 7X JyC day OF sJt * ' / ■ C- » 


fJO/r 1 


_COURT ON 
AM. 


y 7 /W-/J 

/- r'/ C ! - "/ Sir 


- fit- C- / 


V 1 r\ 

Uf. 


you,' w 

ADDRESS 

7 SURETY 


z /'A*. A- ^ \ , 

THE ADDRESS, SHOW** HEREIN IS TRUE AND CORRECT, ' ADDRESS 

AND IF CHANCED FOR ANY REASON WHATSOEVER. IT & ^7 /? ^2 ^ ^ 

SHALL BE THE DUTY OF THE PERSON MAKING BOND SURETY 

AND/OR HIS SURETY TD NOTIFY THE CLERK OF THIS 

COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS. ADD RES 

BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING. A5 HEREINABOVE SETFDRTH. 

k. 

Verbal order of Hon . ^ *- Judge. f L . — 

Court, received hy/> ■'uy V 1 ' hr\ j_tv S • n ro 


A/j./y y • “.'j ./ 1 


. ~ 1 / /fc 
3 /V * 


/j ,o o 

j // •■o 




, ** r ' , . i» P i/ 

i / ■ 

/ u >♦*. ■ l\ 1 ' v - 

fc;i> • U-/U 

© 


and verified by 

— at,. 1*4— JL 

4 ■ * 
1Q8G 


DEPUTY SHERIFF fcS 


K RECEIVED 
sea »»Kro3P22sa 

HSCtfftf CTrKJ - 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


24TH JOPICIAL DISTRICT CPU R T 


PERSONAL SURETY BAIL UNDERTAKING 

GRAYLIH ROLLINS having been arrested for the crime of 

■ IH E SX -B Y -. SB QPL I ST IM G — - VA L $ 190 . 00 — 


and having been admitted to bail in the sum o f **THIRTY . z£IV J -HUMDR S Dit _ 

Dollars (t 3,500.00 ) hy order of the Hon — T - Judge of 

«h»» 24TH JUDICIAL DISTRICT __Court for the Parish of Jefferson, 

1. ROOSEVELT PEABODY 911 FOURTH ST KENNER LOUISIANA 

I, of 

hereby undertake that the above named rhayi.ts ROLLINS 

will appear at ail stages of the proceedings in the 24TB JUDICIAL DISTRICT 

Court to answer that charge or any related charge, and will at all times hold himself amenable 

to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 

verdict and sentence, and will not leave the state without written permission of fhe Court; and 

that if he fails to perform any of these conditions, I will pay this Court the sum of..„^ATHTRTYr,g.iyE-HOTJDRED** 

Dollars (i 3,500.00 ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN TH E_. ^ TlLjy^CI^ PIs re i CT - 

THE DAY OF 19 AT_ 

** TO BE NOTIFIED** 


.COURT ON 

A.M. 


BOND NO 

L48607 06 




06-10-59 B/M 


12-24-86 KEBNER 

RELEASE OATE_ 

..laa^ah-PLACE — 


Minted if 

I TdefInoanj 


I DfrFKNOANT 

5/3 f 

“ ‘ address / 




TOE ADDRESS, SHOWN HEREIN IS TRUE ANOCOHflECT, 
AND IF CHANGED FOR ANV REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFV THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADORESS. 
BECAUSE ANY NOTICES SENT TO THE AODRESS STATED 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SETFORTH. 


y ^ — Zll^ 

p her W # L// y 5 




CLERK OF C0UHT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 


i been arrested for the crime of 


and having been admitted to bail in the sum of_3<; 
Dollars (S ~? f -TO«i ^ ) by order of the Hon... 


Dollars (S “?/ -TO«2» - — ) by order of the Hon >312. — IT. fv&TQ&L S — — , Judge of 

th o^/ 17-fTTUOt C/tL IVSr~rg/c7 r ~ Court for the Parish of Jefferson, 

i. A7't-r^-y-.cj£LLS oi Jd±o fJO/Lie/iy e, /hf-T7h-/o£,{A 

I- ni — .. . 

hereby undertake that the above named Oo/Qrv/^ &o&t/vS as* 

will appear at all stages of the proceedings in the Z*{ T7-* i?/S 7 >e'c 7~ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process ot the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he fails to perform any of these condl tions, I will pay this Court the sum of 


Dollars ($ 7, £~GO - 


) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THEj 


_DAY OF— 1? 

^ TO *J4T7 


/C(A<- t C OURT ON 

19 AT A.M. 




r DATE place/ 


§-3Sr-333S- 

Qo rLjsva ^vrV'V^'NN 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 

ANO if changeo for any reason whatsoever, it 


Shall be the duty of the person making bond 

AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 


COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 


HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGEO 
IN WRITING, AS HEREINABOVE SETFORTH. 


Verbal order of Hon- 


rt, received b 

at 




„, r MW ^ j 

K. Vacor*?S on 

, and verified by 

-af 




/DEPUTY SHERIFF 


CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


2 VtL — COURT 


/fyutAJ? 


Having been arrested foe the crimets} of: 43ZL. £&l£J$L ( jL / 

and having bejen admitted to bail in the sum of fy t'G. yvkrscfrfeft Dntbirs 

(1 <^S' OD£^ . ) by order of the Hon — . /foTfeaXyr .Judge of the 

c->? <- Court for the Parish of Jefferson. _______________ ______ 


i hereby undertake that I will appear at ail stages of the proceedings in the 
Cf/LC Court to answer that charge or any related charge, and 


will at all times hold myself amenable to the orders and process of the Court, and, if convicted* 
will appear for pronouncement of the verdict and the sentence, and will not leave the slate 
without written permission ot the courf: 


/QTjiOd 


COMPLAINT NO. 


/-/SD2-YSL 


DATE OF BIRTH 


Oz/ur? 


ARREST DATE 
RELEASE OATE Iinik 


uniL- u*~ j 

x£cs\ 


T HE AODRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER, IT 
SHALL BE THE DUTV OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICESSENT TOTHE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 

If t fail to perform an T 1 2[ fl ib ese conditions. I wilt pay to this Court the sum of 
Ai jfaafiaa JstSJliZi .Dollars (S ) after said bail has been forfeited in 

accordance with the law. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 


these conditions, this deposit will be forfeited in accordance with the law. 


^h^r^by deposit^ nd t(>e Je(ferson Parish Sheriff's Office acknowledges receipt of t|je sum 

b Dollars (S ) ; and if I fail to perfornS^ny of 

„V. „ 55 

I HEREBY AGREE TO APPEAR IN THEj5^^.sJfe!5l -GOURfcdN THE 

?*<• DAY OF 3/W 19 1&.AT W&5. ^ A,M, 




Verbal order of Hon. S 

_ Court, received by. 


/3 jt7 £C 





fudge. 


, and verified by 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


24th dsit 


COURT 


JLBl— gjaC bo x-: , l acthbe.t. 


^(rv- 


STATE 

ATT THEFT & 'CARRY.? WEAPON 


~Sf BEET ADDRESS! 

Having been arrested for the crireetsl of: 
and havlftg been admitted to bail in the sum bf ^HrnmiiTt^ tttpty 

(*-1750.00 ) by order of the Hon., <; ,-.r THOMA 6 - P ORTBOU 6 

24 th dR-fr _ Court for ,the Parish of Jetlerspn 


— - Dollars 

.Judge of the 


I hereby undertake that I will appear at all stages of the proceedings in the 
... liliLiliS Court to answer that charge or any related charge, and 


will at all times hold myself amenable to the orders and process of fhe Court, and. If convicted, 
will appear for pronouncement of the verdict and the sentence, and wilt not leave the state 
without written permission of the court: 


complaint no L149Q7-96 

OATE 

DEPOSIT NO. 

DATE OP BIRTH 

ARREST DATE PLACE H^gl 

RE LEASE PATElibZfcSl^. PiflCF JTCCC 


THE ADDRESS. SHOWN HEREIN IS TRUE ANO CORRECT. 
AND IP CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BONO 
ANO/OR his SURETY TQ NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OP AOORESS. 
BECAUSE ANY NOTICESSENT TO THE AOORESS ST ATCO 
HEREIN WILL SUFFICE, UNLESS. OTHERWISE CHANGED 
IN WRITING. AS HERE INABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 

tf I fail to perform any of Ihese conditions, I will pay to this Court the sum of 
SEVEN TEEN HUN DR E D F I FTY DoUarl „ 1750.00 , o(ler „ id in 

accordance with the law. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) ^ „ 

« •'* ° - 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipt of^tfe sum 
ftf X x x x x x x x x Pollan (sx X X X X ); and if I fait to performany'of 
these conditions, this deposit will be forfeited in accordance with the law. . ru 1 


I HEREBY AGREE TO APPEAR IN THE ^th._dslt_ 

-DAY OF : 19 AT„ 



..Cou'RTQN lye 


BEN0TIFIED 




Verbal order of Hon. G. . .THDMAS-HQ&XgQUS — . Ju d B*. 


-24«4ist Court, received by. . . SGLJ-CAMEBHE- on 

— at . and verified by 

on at — 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


24IH JUDICIAL DISTRICT COURT 


SANDRA SUMMERS 


PERSONAL SURETY BAIL UNDERTAKING 

having been arrested for the crime of 


— SIM PL E--C&I M 1 N A1i OA M ACS-m^ROE mCC- 


and having been admitted to bail in the sum nf * * TWENTY-? TVE-KgNDREP — 

Dollars (S 2 ,500.00 ) by order of fhe Hon. JP. .I...gORYgOUS 

the . 24TH JUDICIAL DISTRICT Court for the Parish of Jefferson, 

I of _ — — — — 

I. of 


, Judge of 


will appear at all stages ot the proceedings in fl 
Court to answer that charge or any related charge, and will at ail times hold hlmselt amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that If he fails to perform any ot these conditions, I will pay this Court the sum of,^.THKNTY-'FTVK--HUNDRED** 
Dollars (j 2, 500.00 I after sate half has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE. 
THE DAY OF 


24TH JUDICIAL DISTRICT 


** TO BE NOTIFIED** 


...COURT ON 

A.M. 


BOND NO. 

IU8693 85 




20-28-67 B/F 


12-25-86 p i W. BANK 


ARREST DATE. 


RELEASE OATE__ 


_ PLACE _ 


THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGEO 
IN WRITING. AS HEREINABOVE SETFORTM. 

Verbal order ot Hon. J°- V-. WILTY III 


x £2oS_. ^/^^ronpmncH) 

SURETV 

A0DRESS // yg ?. tffyj 


SURETY 


=t 


•S? & 


fudge K.O.R. JUSTICE OF THE PE ACE 

Court, received by P EP. R, P OC CEffiS on 


and verified by 

_ at 



CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


-COURT 




bc±JL. 

AMEI A 


“6 








TfTT, 

t 4 -n>? 


(STREET ADDRESS) 

Hawing been arrested lor the crime (s) of: 
and having been admitted to bait in the sum _ _ 
{* t l5<90*00 j by.order of the Hon 




of 

„ _ - , . Xj ^ J yfw X Judge of the- • 

.AjJtXJxJZ.. Court for the Parish of Jefferson, 
t heteby undertake .that I will appear at ail stages of the proceedings in the 
e9 H — fnm-t to answer that charge or any related charge, and 

will at ait times hotd myself amenable to the orders and process of the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission ol the court: 

/& 


COMPLAINT NO. 


L-IH3Q5-6C, 


- 3 . 5 ... 


DATE OP 0IRTH 
ARREST DATE 
RELEASE DATE 


O-as-’u . 
ft-U -U . 



TME ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANCED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE AOOHESSSTATEO 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.) 

R l fail tf'jperfo^m agy of these conditions, I will pay to this Court the sum of 
jflars (s l ^ 0®* °0) after said bait has been forfeited In 

accordance with the law. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 


these conditions, this deposit will be forfeited in accordance with the law. 




STATE OF LOUISIANA 
PARISH OF JEFFERSON 


COURT 






(STREET A00RESS1 'TT . CffV V U 


Having been arrested for the crimels) of: / . If . ' ■ --■ « — - jLlV/i 

and having been admitted to bail in the sum of 6v^- y-^rl i LOAM^75DoiiAt^. 

($ // S^dO^ . ^u>y order of the Hon — Judge of the 

Court for the Parish of Jefferson. ^ 

I hereby undertake that I will appear' at all’ stages of the proceedings in the 
& ytA. Uujj.tt.ov -Court to answer that charge or any related charge, and 
will at all times hold myself amenable to Ihe orders and process of the Court, and. if convicted, 
will appear for pronouncement of the verdict and the sentence, and witl not leave the state 
Without written permission of the court: 


JoqnoJ) 


COMPLAINT NO- 


y L 17305-9 (, 


DATE OP BIRTH 


ARREST DATE 


RELEASE DATE 



THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON MAKING BOND 
AN O/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICESSENTTO THE AOORESSBTATEO 
HEREIN WILL SUf FICC. UNLESS. OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAIL UNDERTAKING (P.B.U.J 

If I fail to perform anyQofrthese condition^ I will pay to this Court the sum of 
Dollars (5 it S"00 ~ > after sai<5 bail has been forfeited in 


accordance with the law. 


DEFENOANT'5-P-ERSONAl D E POSIT BOND_UMOE«TSlaNG"rCASfl) 


li^eacknowledges receipt of the sum 
I tail to perform any of 

these conditions, this deposit will be forfeited in accordance with the law. 


I hereby deposit andjhe Jefferson Parish Sherifl 
of - Dollars (S 


I HEREBY AGREE TO A PPEAR IN TH E 
rbAY OF_ 





COURT. ON THE 

; A/M. 


1 

tJj M'Ji-ct s* . — 0- 19 L- • 6 *\ ■ 9% 'L 


TOWnT 


J no^ 

^£Judg£, 



hi ci ?.y) 


JPSO 2.182 


ORIGINAL COPY TO CLERK Of COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


PERSONAL SURETY BAIL UNDERTAKING 


/ ^ / 

r ? " r i 



xr o / 

Isl 




and having been admitted to bait in the sum of — 

Dollars , ) by order o f t he H od. LuJy- e ?S£. 1. Judge of 

thfr .^3 f- h J l— Court for the Parish of Jeffery, 

I ^ama p lcfeL*yicrr-> nl S & _ (j trv ltA .!5 > jlflflAftAga ■ 

Z * ■ — Z ■ -of „ *--* j 

hereby undertake that the above named , J/iJ - A. ft* , „ ..„p, 

will appear at all stages of the proceedings in the 3 ft? 1 SJ 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 
that if he falls to perform any of these conditions, I will pay this Court the sum of. F^tVC Ztv&s* 
Dollars (S /QOO, ) after said bail has been forfeited in accordance with the law. 


I HEREBY AGREE TO APPEAR IN THE 


BONO NO £—1 ' _ 

COMPLAINT NO. L±£&£ 22& 

DATE - 

DEPOSIT NO 

DATE OF BIRTH- &3'V3 -4? 

ARREST DATE PLACE k?fjrl~ 

HELEAS6 OATE PLACE -vX |? - CrC- ■■ 

THE ADDRESS, SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGEO FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE DUTY OF THE PERSON WARING BONO 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS. 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS. OTHERWISE CHANGED 


cre> /JoTrf?£T£> 

81.23A— . — . II f > /y3<~/S'-Z3 <S3 


Lcourt on 

A.M. 


^ ‘ 

DEFENDANT 

V/6> s'/s~7 />c /3 /l-/ 

ADDRESS 


SURETY 

U1 • 

ADDRESS ^ 'JO&li- 

- 3,a^> 


IN WRITING. AS HEREINABOVE SETFORTH. 



CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 

JR 



HR un wr wcr 

(SctdtJo t • • l/V * 


COURT 


ISIAttl AUUHt»l t l\/ /n I 

Having bean arrested for tha crime(s) of: lAJfrJJf- I jlLJLL 



andhaviog been admitted to bail in the sum^ 

) by order of the Hon 

Court for the Parish of Jefferson. 

partake that t will appear at all stages of the proceedings in the 
—Court to answer that charge or any related charge, and 
will at ati times hold myself amenable to the orders and process ot the Court, and, if convicted, 
will appear for pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


imith 


COMPLAINT NO. 

OATE 




DEPOSIT NO. 

DATE OF BIRTH 

A FINEST OATE 

RELEASE DATE 


J3EM 


i£sm. 7ft 


THE ADDRESS. SHOWN HEREIN IS TRUE AND CORRECT. 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SMALL BE THE DUTY OF THE PERSON MAKING BOND 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICESSENT TO THE ADDRESS STATEO 
HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANGED 
IN WRITING. AS HEREINABOVE SET FORTH. 


DEFENDANT'S BAtL UNDERTAKING (P.B.U.) 

-r'-'IF I f a jl to perform any of these conditions, I will pay to this Court the sum of 

LUX& Dollars affer Sdid has footed »n 

accordance with the taw. 


DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASH) 




/J- 
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STATE OF LOUISIANA 
^ PARISH OF JEFFERSON 


COURT 


PERSONAL SURETY BAIL UNDERTAKING 


having been arrested (or the crime of 


and having been admitted to bail in the sum of ^ 
Dollars ) by order of the Hon._ 


- Judge of 

for the Parish of Jefferson. 


I. 2JSi O sL'.a,i~r/o/ s> a 

hereby undertake that the above named Z 

will appear at all stages of the proceedings in the O "f <► 

Court to answer that charge or any related charge, and will at all times hold himself amenable 
to the orders and process of the Court, and, If convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and . 

that if he fails to perform any of these conditions, I will pay this Court the su m of .JtEaA. ^ 

Dollars (S ) after said bail has been forfeited in accordance with the law. 

I HERE BY AGREE TO APPEAR IN THE <l/» <- C OURT ON 

THF 4^12- nAY HP . 10 A.M. 

7& /Ver&5c& 

ROND NO 2L X 

COMPLAINT NO.. hj ^?% sc . 

°*r« i>. 

I DEFENDANT 

/op* t? ^ ll&L 

date of birth — Lr e ^ r 7 — 2L£ — ado BESS 

U-4&* Wfo-Oggf 


THE AOORFSS, SHOWN HEREIN IS TRUE AND CORRECT. 
ANO IF CHANGED FOR ANV REASON WHATSOEVER, IT 


SHALL BE THE DUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THF CLERK OF THIS 


COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANV NOTICES SENT TO THE ADDRESS STATED 


HEREIN WILL SUFFICE, UNLESS, OTHERWISE CHANCED 


W ■ U 

" SURETY 


AST 




ADDRESS 

ujK- ^m-V 77 y 
—HlS. S2Y-V- 7)t. U 



CLERK OF COURT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


24TH judicial court 


PERSONAL SURETY BAIL UNDERTAKING 


WILLIAMS. GEROGE J JR 


RS 1434 





FIVE THOUSAND 



PDRTEOUS 


tha 24TH JUDICIAL 


Jefferson, 

t, OTIA.'LiMS. GEOSGE_J.SR nf 6107 6TH AVZ __ MARRERO LA 



hereby undertake that the above named WILLIAMS , GEORGE J JR 


will appear at all stages of the proceedings in the ?at» .ninTr.TAL- 


Court to answer that charge or any related charge, and will at all times hold himself amenable 
Id the orders and process of the Court, and, if convicted, will appear for pronouncement of the 
verdict and sentence, and will not leave the state without written permission of the Court; and 

that if he fails to perform any of these conditions. I will pay this Court the sum of FIVE THOU SAM ) 

Dollars (% 5,000.00 ) after said bail has been forfeited in accordance with the law. 


I HEREBYAGREE TO APPEAR IN THE 



/o°t //w T0 


/ 

K L1572786 




041957 


122386 3RD DIST 

RC LEASE OATE 

122386 pi atf JPCC 


!9_ 


.COURT ON 
A.M. 


TO BE HTBIKICTH NOTIFIED 


~X 4 

V) DEFEND 





at JPCC INTAKE BOOKING 


and verified by 

_at 



CLEflKOFCOUBT 
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STATE OF LOUISIANA 
PARISH OF JEFFERSON 


24fchdslfc 


COURT 


SALKEB 

(NAME) 

Of .. 1 7 4.1 P.th. B QX LACQMBB^LA 

(STREET ADDRESS! CITY STATE 

Having been arrested for the crirnefc) of: AJT...THKET-A- CARB,Y....KRA2flN 

and having been admitted to baif in the sum cf syv Kwryrw wtfHPRgp- Ft FT y - Dollars 

<*1750.00 ) by order of the Hon — G- .THQfrUS...PQRXgQOUS Judge of the 

24 th date. Court for the Parish of Jefferson. 

t hereby undertake thal I will appear at all stages of the proceedings in the 

24thd_slt Court to answer that charge or any related charge, and 

will at all times hold myself amenable to the orders and process of the Court, and, if convicted, 
will appear (or pronouncement of the verdict and the sentence, and will not leave the state 
without written permission of the court: 


. — \&q 03 M 

COMPLAINT NO. LlA 3fl2=8£ 

DATE -■ - 

DEPOSIT NO. 

OATE OP birth W/P 122662 

ARREST DATE -12zZ2z§&— PLACE HAKVEX 

RELEASE OATE 12-22-ftfi- PLACE_JECCC — 


THE AODRCSS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGED FOR ANV REASON WHATSOEVER. IT 
SHALL flE THE DOTY OF THE PERSON MAKING BONO 
ANO/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT. WRITING OF ANY SUCH CHANCE OF AOORESS. 
BECAUSE ANY NOTICES SENT TO THE AODHESSSTATEO 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
IN WRITING, AS HEREINABOVE SET FORTH. 


DEFENDANT’S BAIL UNDERTAKING (P.B.U.) 


If I fail fo perform any cf these conditions. I will pay to this Court the sum of 
SE VENTEEN HUNDRED FIFTY rViMj.t (j 1750.00 ) alter said ha,i has been forfeited in 

accordance with the law, , c 

. j ’ c Jj 

,-r ; r> — 

DEFENDANT'S PERSONAL DEPOSIT BOND UNDERTAKING (CASHI^ - 

I hereby deposit and the Jefferson Parish Sheriff's Office acknowledges receipt o.^he sum 
& XXXXXXXXX ppHarsfo X X X X V- *nd ifl fail to perfo^ an^of 

these conditions, this deposit will be forfeited in accordance with the law. i o 


I HEREBY AGREE TO APPEAR IN THE_?.^.dsJ ; t_ 


DAY OF_ 


..COURT ON THE 

A.M. 


TO BE NOTIFIED 


Verbal order of Hon. . 
24chdsic 


G. THOMAS PORTEODS 


*. /-?<£? (P./7. V 

t vi, T-A- 


. Court, received by_ 


SGT J CAMNBRE 


, and verified by 
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THE AOORESS. SHOWN HEREIN IS TRUE AND CORRECT, 
AND IF CHANGED FOR ANY REASON WHATSOEVER. IT 
SHALL BE THE OUTY OF THE PERSON MAKING BONO 
AND/OR HIS SURETY TO NOTIFY THE CLERK OF THIS 
COURT, WRITING OF ANY SUCH CHANGE OF ADDRESS, 
BECAUSE ANY NOTICES SENT TO THE ADDRESS STATED 
HEREIN WILL SUFFICE. UNLESS, OTHERWISE CHANGED 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office ol'the Assislan! Attorn General Washington. D.C, 20530 

September 12, 2010 

The Honorable Claire McCaskill 
Chairman 

The I lonorable Orrin G, Hatch 
Vice Chairman 

Impeachment Trial Committee 
United States Senate 
Washington. D.C. 20510 

Dear Madam Chairman and Vice Chairman: 

This supplements our previous responses to your letter, dated August 25, 2010, regarding 
a request by Judge G. Thomas Porteous, Jr., for the Committee’s assistance in obtaining materials 
from the Department of Justice in connection with the Senate impeachment trial proceedings 
against him. 

As you know, the Department has already produced documents responsive to your letter 
on several occasions, in addition to those we are producing today. While our public disclosure of 
these records might be prohibited by the Privacy Act. we have provided them to the Committee 
in response to your request and pursuant to 5 U.S.C. 552a(b)(9). Nonetheless and as we have 
discussed with your staff, many of these documents implicate significant individual privacy 
interests and. accordingly, we request that you treat them with appropriate sensitivity. If you 
would like assistance in redacting particular documents for use in the impeachments proceedings 
in order to protect those privacy interests, please let us know. 

1. flic FBI has processed the 302s from our investigations of Judge Porteous. 
notwithstanding our view that all of those that are relevant to the impeachment 
proceedings have already been produced. Consistent with our conversations with 
your staff, the FBI prioritized its efforts by re-processing all 302s of individuals who 
have been identified by the parties as witnesses in the impeachment proceedings, none 
of whom asked the FBI to protect the confidentiality of their interviews, and those 79 
pages were produced to you on September 1 0. 2010. An additional 1 03 pages were 
produced to you on September 1 1. 2010. and an additional 147 pages have been 
produced to you today. 

2. As you know from our letter, dated June 25. 2009, to I louse Judiciary Committee 
Chairman Conyers, the 309 pages of documents we produced pertaining to the Senate 
confirmation of Judge Porteous bear very limited redactions of personal information. 

1002005 
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such as phone numbers, social security numbers, and the names of law enforcement 
personnel, as well as text that would identify individuals who specifically asked the 
FBI to protect their identities. These redactions are consistent with the FBI's long- 
standing practice of protecting the identities of individuals who provide information 
to the Bureau based upon an express promise of confidentiality. Disclosure of 
information that would reveal their identities also would discourage such individuals 
from cooperating with our law enforcement efforts in the future. We have reviewed 
these documents to restore other text and seven pages of reprocessed documents have 
been delivered to your today. If you believe there is particular information in a 
specific redaction that you consider to be necessary to the impeachments proceedings, 
please let us know. 

3. As you know, the individual whose interview is set forth in the document labeled 
PCRT00000072 1 notified the FBI that he no longer wanted the FBI to protect his 
identity and an unredacted version of that document w as produced to the Committee 
in pdf format on September 9. 20 1 0. 

4. In response to your request, a revised version of the FBI 302. dated December 1 8. 
2002, regarding the interview of Mr. Norman Stotts, which contained more limited 
redactions was produced to the Committee on September 3. 2010. While the 
document still bears very limited redactions of information that implicates individual 
privacy interests, text reporting Mr. Stotts’ comments about the Marcottes has been 
largely restored because we understand that they are listed as witnesses in the pending 
impeachment proceedings. We do not believe that the remaining, minimal redactions 
w ill interfere in any meaningful wav with a clear understanding of Mr. Stotts' 
statements during this interview. Please let us know if you need additional 
information about it. 

5. The FBI reviewed again the documents from this 22 page collection, pertaining to 
Judge Porteous’s compliance with a bankruptcy order and. as a result, two additional 
pages have been delivered to the Committee today. These reprocessed pages hear very 
limited redactions of non-substantive information, namely the file number and the 
identity of a law enforcement officer. There were minimal redactions in the versions 
of some of the remaining documents in this collection, which wc provided to the 
House Judiciary Committee on October 23, 2009. The FBI has advised that no 
additional text can be provided from the remaining documents without revealing the 
identity of an individual whose cooperation with the FBI was based upon an express 
promise of confidentiality. 

6. The Department has substantial confidentiality interests in its internal memoranda 
pertaining to decisions about whether or not to seek indictments or otherwise 
undertake criminal proceedings. The confidentiality of these documents is important 
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to fostering the candid internal debate that we believe is essential to sound 
prosecutorial decision-making. Moreover, information about the rationale for the 
Department’s decision not to prosecute Judge Porteous is set forth in our letter, dated 
May 1 8, 2007. to Chief Judge Edith H. Jones of the ITS. Court of Appeals for the 
Fifth Circuit, a copy of which has been provided to the Committee and to Judge 
Porteous. lit fact, we believe that all of the factual information developed in our 
investigations of Judge Porteous has been made available to him. 

We also note the disclosure of this type of document in the Nixon impeachment 
proceedings twenty-one years ago was made under very different circumstances. 
Unlike Judge Porteous. Judge Nixon was prosecuted and convicted. The 
impeachment proceedings flowed directly from that successful prosecution, and the 
Senate Impeachment Committee decided that it would hear evidence on Judge 
Nixon's claim that the Department's “investigations were conducted in a manner 
intended to mislead a court or trier of fact as to Judge Nixon's guilt or innocence.” 
Letter to John C. Keeney, Deputy Assistant Attorney General, Criminal Division, 
Department of Justice front Senator Wyche Fowler. Jr.. Chairman Senate 
Impeachment Committee (July 18. 1989). No such allegations have been or could be 
made in this matter since the Department never prosecuted Judge Porteous. 

Moreover, the Department has produced extensive records relating to its investigation 
of Judge Porteous, even including grand jury materials, which Senator Fowler 
specifically excluded from his request. As a result, the Committee and the parties 
have a comprehensive factual record with which to evaluate Judge Portcous’s conduct 
and the Articles oflmpeachment pending against him. The burden of proving a 
criminal case beyond a reasonable doubt to a unanimous jury also distinguishes the 
Department’s decision from the matters pending before the Senate in this trial, where 
a different standard applies. Accordingly, the Department’s internal deliberative 
documents regarding whether or not to prosecute Judge Porteous have no bearing on 
the Senate proceedings and. consistent with our significant confidentiality interests 
and long-standing policy, we must respectfully decline to produce them. 

7. Please see our response to item 6 above. 

8. We believe that all of the Grand Jury transcripts have been produced pursuant to 
orders obtained by the Department or the House Judiciary Committee (House 
Committee). The order obtained by the House Committee authorized us to disclose 
transcripts only to that Committee, but it did not impose any limitations that would 
prohibit the Committee’s disclosure of the transcripts to Judge Porteous or to the 
Senate. While we are advised by the House Committee that these materials have been 
previously provided to you and Judge Porteous. vve obtained an Order, dated 
September 3. 2010. in response to your request, which authorized our disclosure to 
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you of the same transcripts for use in the impeachment proceedings. Please see our 
letters to you, dated September 7. 2010 and September 10, 2010. regarding these 
matters. We have identified only one transcript from the Department’s investigation of 
Judge Porteous that was not included on your list; it is the transcript of Debra Mull, 
dated June 30. 2006. That document, which totaled 1 28 pages, was provided to you 
on September 10, 2010. 

9. As we have previously advised your staff, the FBI has advised that there were no 302s 
generated for Robert Rees or Bruce Nettervillc in either the Wrinkled Robe or Judge 
Porteous investigations. 

10. On September 7. 2010, we provided you with an unredacted version of the Affidavit 
in Support of the Title III wiretap interception application, dated August 27. 2001. and 
the related Court order in the Wrinkled Robe investigation. As you know, we 
provided these documents in accordance with the court orders that we obtained, in 
response to the Committee's request, which modify pre-existing orders sealing these 
documents. The terms of the modifying orders, which are themselves under seal and 
dated September 3. 2010. are set forth in our letters to the Committee, dated 
September 7. September 8. and September 10. 2010. 

Judge Porteous was not the subject or target of any Title III wiretap in the Wrinkled 
Robe investigation and the redacted versions of these materials include all sections 
relating to Judge Porteous as well as a significant additional portion of materials that 
place Bail Bonds Unlimited’s corrupt scheme to “split" bonds in context. The 
remaining sections of the affidavit are unrelated to Judge Porteous and. instead, 
pertain to conduct of other individuals that occurred years after Judge Porteous left 
the state bench. These individuals, including numerous public officials, were 
investigated but not prosecuted due to the insufficiency of the evidence and some of 
them may not be aware that they were w ithin the purview' of this investigation. In our 
view, the unredacted versions of these documents implicate significant privacy and 
due process interests of these individuals. Consequently, and separate and a part from 
the terms of the court orders of September 3. 2010, we request that the Committee use 
redacted versions of these materials in the public proceedings to the extent consistent 
with the fairness to all parties. We are available to confer further with staff if that 
would he helpful. 

1 1. Please see our response to item 10 above. 

12. The Department has produced grand jury materials responsive to this item, as well as 
those responsive to items 1 3 - 19. pursuant to an Order, dated August 5. 2009, which 
permitted us to disclose them to “authorised personnel of the House of 
Representatives who are working on the impeachment inquiry of Judge G. Thomas 
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Porteous, Jr.” In addition and in response to your request, we obtained a court order, 
dated September 3. 2010. authorizing our disclosure of materials responsive to this 
item, as well as those responsive to items 13-19. and those materials were provided 
to the Committee with our letters, dated September 7, and September S. 2010. in 
addition to our letter, dated September 10. 2010. which clarified the pertinent court 
order. 

13. Please sec our response to item 12 above. 

14. Please see our response to item 12 above. 

15. Please see our response to item 12 above. 

16. Please see our response to item 12 above. 

1 7. Please also see our response to item 1 2 above. 

1 8. Please see our response to item 12 above. 

19. Please see our response to item 12 above. 

We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide additional assistance regarding this, or any other matter. 

Sincerely, 

Ronald Weich 

Assistant Attorney General 
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24TH JUDICIAL DISTRICT COURT FOR THE PARISH OF JEFFERSON 
STATE OF LOUISIANA 

NUMBER? 76-770 DIVISION: "B” 

STATE OF LOUISIANA 
VERSUS 

*" itt.) i wwii u min 

FILED: DEPUTY CLERK: _ 


MOTION TO SET ASIDE CONVICTION 
AND DISMISS PROSECUTION 

Defendant , through undersigned counsel, 
moves the Court to set aside his conviction and dismiss the 
prosecution pursuant to LSA-C.Cr.P. Art. 893 (B) . 

Defendant has successfully completed his period of 
probation, has not- been convicted of any other criminal offense 
and has no criminal charges pending. 

Respectfully Submitted, 


eT wayne/walker 

Attorney at Law 
819 Fourth Street 
Gretna, LA 70053 
(504) 368-5630 


Considering the foregoing Motion, 

IT IS ORDERED that the State of Louisiana, show cause on 

the day of >■ 1993 at ^ icJP o' clock am. why- the 

foregoing Motion should not be granted. 

Gretna, Louisiana, this fig day of , 19 93 . 



91 2 k Id 

no93 ^u 


JST£RSORL* 



24TU JUDICIAL DISTRICT CDCTRT FOR THE PARISH OF JEFFERSON 


CTATE OF LOUISIANA 

MEE; 76-770 DIVISION: B 

STATE OF LOUISIANA 


VERSUS 


nLBPt DEHJTY CLERK: 



cxrosidering the foregoing Motion to Set Aside Cdnvricticn; 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the conviction under 


docket number: 76-770, 24TH JUDICIAL DISTRICT COURT, DIVISICN "b" which was 
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a. rfENTY- FOURTH JUDICIAL DISTRICT COURT 
PARISH OF JEFFERSON 
STATE OF LOUISIANA 


No. 76-1505 


Division "B" 


STATE OF LOUISIANA 
Vs. 


Filed: 


Deputy Clerk 

MOTION TO SET ASIDE CONVICTION AND DISMISS PROSECUTION 
Defendant through undersigned 

counsel# moves the Court to set aisde his conviction and 
dismiss the prosecution pursuant to LSA-C.Cr.P. Art. 694(B). 

Defendant has successfully completed his period of 
probation, has not been convicted of any other criminal 
offense and haB no criminal charges pending. 

RESPECTFULLY SUBMITTED, 





PHILIE? E . O'NEILL 
929 fourth Street 
Gretna LA 70053 361-1682 


Considering the foregoing Motion, IT IS ORDERED 
That the State of Louisiana, show cause on the / / ~/'lh day of 
. Ki ffj - 199 J_ at o'clock . M. , why the 



VI N0Sy3JJ3r Jn 
Aynoj ... .... 
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ORDER 

XT IS ORDERED that tha Jaff arson Parish Sheriff's 
Office show cause on the- J^Hj\lay of , I , 199 i 
at ^ o'clock ft-.M- in DIVISION " fi) " why the record 


of arrest of 


should not be expunged. 



J U D'G E 


PLEASE SERVE: 

Honorable Harry Lee, Sheriff 
100 Huey P. Long Avenue 
Gretna, Louisiana 70053 


% % 
4 >< 
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24TH JUDICIAL DISTRICT COURT FOR THB PARISH OF JEFFERSON 
STATE OF LOUISIANA 

No. 76-1505 Division "B“ 

STATE OF LOUISIANA 
Vs . 

JEFFERY J. DUHON 


Filed: ■ 

Deputy Clerk 


ORDER 

The following Motion -and annexed affidavit 
considered, let all agencies and law enforcement offices 
including, but not limited to, the following: 

A. Hon. Harry Lee, Sheriff, Jefferson Pariah, 

Louisiana; 

B. Hon. John M. Mamoulides , District Attorney, 

Jefferson Parish, Louisiana; 

C. Hon. Jon C. Gegenhelmer, Clerk, 24th Judicial 

District Court, Jefferson Pariah, Louisiana; 

D. Louisiana State Police, Criminal Records Section, 

265 South Foster Drive, Baton Rouge, Louisiana 
70806; 

E. Col. Marlin A. Flores, Administrator of the Louisi- 

ana Bureau of Criminal Identification, Investiga- 
tion and Statistics, also known as Bureau of 
Identification, see R.S. 15:581.1 et seq. 


expunge and. destroy any record of the arrest, photographs, 
fingerprints or any other information of any and all kinds 


of descriptions relating to the following: 


Name : 

Sex and Race: 

Date of Birth: 
Item No . : 

Date of Arrest: 
Arresting Agency: 


Jeffery J. Duhon 
White male 
January 7, 1959 
6-14206-76 
June 15, 1976 

Jefferson Parish Sheriff's 
Office 


whether on microfilm, computer card ox tape, or any other 
photographic, electronic or mechanical method of storing 
data. Further, such agencies, entities and law enforcement 
offices and particularly the ones listed above shall file a 
sworn affidavit to the effect that such records have been 
destroyed and that no notations or references including the 
foregoing motion and this order have been retained in any of 
their files or central depository which will or might lead 
to the inference that any record ever was on file with any 
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agency or law enforcement office and in particular the 
above-named entities provided, however, the original of the 
affidavit called for herein shall be kept by this Court and 
a copy of such affidavit shall be retained by the agency, 
entity or law enforcement office making same; all in 
accordance with R.S. 44:9 of the Louisiana Revised Statutes, 
as amended. Such agencies, entities and law enforcement 

offices shall file said affidavits on or before the 

day of 

Judicial District Court, Parish of Jefferson, State of 


, 199 with the Clerk of the 24th 


Louisiana. 



District Attorney's Office 
Jefferson Parish 
Gretna, Louisiana 

Hon. Jon C. Gegenheimer, Clerk of Court 
24th Judicial District Court 
Gretna, Louisiana 


Louisiana State Police 
Criminal Records Section 
265 South Foster Drive 
Baton Rouge, Louisiana 

Col. Marlin A. Flores, Deputy Secretary 
Administrator of Louisiana Bureau of 
Criminal Identification 
State Police Headquarters 
State Capitol 
Baton Rouge, Louisiana 



T- 
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STATE OF LOUISIANA 


VS 

JEFFERY JOHN DUHON - . . . 

' I . i u t 


24XK JUDICIAL MSTRICT COURT. 
PARISH OF JEFFERSON . 

STATE OF LOUISIANA 
NUMBER: 76-2277 
DIVISION: "C" 



CERTIFICATE OF DESTRUCTION OF RECORDS 

In compliance with die order of the Honorable Judge k the above captioned case, 
Louisiana State Police Headquarters, destroyed all records and reports on file with the Louisiana 
State Police Criminal Records Unit as they relate to the arrest o f JEF ™ Y J0 ffi DTOO ff . , 0M — 

9-24-76 FOR SIMPLE BURGLARY OF VEHICLE 


ATRUB COPY OF THE ORIGINAL 
ON FJLB7B THIS OFFIC 



24TFI 


PARISH OF JEFFERSON, LA. 
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24TH JUDICIAL DISTRICT COURT FOR THE PARISH OF JEFFERSON 
STATE OF LOUISIANA 

NO. 76—2277 DIVISION " Jj) » 

STATE OF LOUISIANA 
VERSUS 


-vt.r 


Deputy deck 

MOTION TO EXPUNGE RECORD OF ARREST 
NOW INTO COURT, through undersigned counsel comes, 
who respectfully avers: 

1 . 

fcwa.3 arrested in the Parish of 
JEFFERSON under Police Item 3-10818-76, on September 15, 

1976 for the charge of simple burglary. The charges were 
refused by the proper authorities on October 8, 1976 and the 
time limits for prosecution of the simple burglary has 
passsed. a white male whose birthdate 

is January 7, 1959- 

2 . 

Mover requests the destruction of all evidence of this 
arrest and is entitled to it under the provisions of l.R.S. 
44:9 et seq. 

proceedings heard there be judgment ordering the destruction 
of the arrest of the defendant. 

Respectfully submitted. 


- .y 

PHILIP/ E . O'NEILL 
929 Fourth Street 
Gretna, Louisiana 70053 
(504) 361-1682 


sps 3ffSS3T^ 

PARISH OF JEFFERSON, LA- 
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ORDER 

IT IS ORDERED that the Jefferson Parish Sheriff 's 

Office show cause on the JJlfpday of _ fytFtl^jrrdMJiy , 19S _j_ 

at ° 'clock in DIVISION ” f\ " why the record 

of arrest of JEFFERY J. DUHON should not be expunged. 



2«U JDDtCIA!. DisTiitCT COURT 

PARISH OF jVfHSGK LA. 


1 


1 0 : Olif'Gc 


V 

cP 

% 
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A TRUE COPY OF THE ORIGINAL 
ON FlL&iN THIS OFFICE 



KRISTY CLERK 

24TH JOWCIXL DISTRICT-COURT 
parish of iefferson, la. 
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IHt STATE OF LOUISIANA 


Parish of Jefferson 


Twenty-Fourth Judicial District J Twenty-Fourth Judicial District Court 

JOHN M. MAMOULIDES, District Attorney, of the Twenty-Fourth Judicial District of the State 
of Louisiana, who, in the name and by the authority of the said State, prosecutes in its behalf, in proper 
person comes into the Twenty-Fourth Judicial District Court of the State of Louisiana, in and for the 
PARISH OF JEFFERSON and gives the said Court here to understand and be informed that one 


> 


U ik 


twenty-fourth 


late of die Parish aforesaid, on or abojjjphe__: : TWENTY-FOURTH day of 

f ■„ SEPTEMBER J& in the year of our Lord One Thousand Nine Hundred 

and ~ ^ SEVENTY -SXX V! JI with force and arms, in the Parish aforesaid, and 

within the jurisdiction of the Twenty-Fourth Judioal District Court of Louisiana, in and for the Parish 
aforesaid, violet Id R.S. 14:62 in that ..flifeyjid commit simple burglary of 
1732 DiAtt.il/ > 2 belonging to Ronald M^lhiet 


yute of the State of Louisiana, in such case made and provided, and against 
the peace and dignity of the State. 
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FD-302 (Rev, J0-6-9S) 


-_U 

FEDERAL BUREAU OF INVESTIGATION 


Dale of transcription 06/18 /2Q 04 

GREG gutdry, 24 th Judicial District Court Judge, Division 
E, Parish of Jefferson, Gretna, Louisiana, was interviewed 
regarding a lawsuit filed in his court entitled Bail Bonds 
Unlimited Inc, v, Mathew Dennis et al . . f BBU v. DENNIS ) . ‘ GUIDRY 
was advised of the identity of the interviewing agents and the 
purpose of the interview.. Judge GUIDRY then furnished the 
following information: 


The first time Judge GUIDRY met Judge THOMAS PORTEOUS was 
when PORTEOUS was appointed to the Federal Bench. At, the time 
Judge GUIDRY was an Assistant United States Attorney, for the 
Eastern District of Louisiana. As a result, Judge GUIDRY litigated 
matters before Judge PORTEOUS. Occasionally, Judge GUIDRY sees 
Judge PORTEOUS at different social functions . 


Judge GUIDRY remembered the BBU v. DENNIS lawsuit filed 
in his court. GARY BIZAL represented the defendant's while KEN 
BECK' represented BAIL BONDS UNLIMITED (BBU). 


Judge GUIDRY granted the motion far a temporary 
restraining order, on June 13, 2001 and. set a hearing date for 
either June or July 2001. Judge GUIDRY believed the case was 
settled because after the temporary restraining order he did not 
hear from the parties. 


Judge PORTEOUS never contacted Judge GUIDRY regarding the 
. BBU v, DENNIS lawsuit. In fact; no one has contacted Judge GUIDRY 
regarding the lawsuit. 


After reviewing a facsimile from BBU to Judge PORTEOUS 
regarding the BBU v. DENNIS litigation, Judge GUIDRY could not 
provide a legitimate reason for Judge PORTEOUS , review of documents 
regarding the BBU v. DENNIS litigation. 



investigation on 6/18/04 at Gretna, Louisiana' 


File# 

by 




Date dictated .6/18/04 



This document contains neither recommendations nor. conclusions of the FBI. 
it and its contents are not to he distributed outside your agency. 


Jt Is the property of the FBI and is loaned to your agency: 

PORT000002585 
PORT Exhibit 2007 




Volume 3 of 3, Part E 
A. DEMONSTRATIVE EXHIBITS UTILIZED 
DURING THE COMMITTEE’S EVIDENTIARY 
HEARINGS (IN NUMERICAL ORDER) 


( 6217 ) 
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Summary of Porteous / Creelv Curatorships 


Year 

Number of 
Curatorships x Dollar 
Amount 

Total Dollar Amount 
of Curatorships 

1988 

18 x $150 

$2,700 


OR 

OR 


18 x $200 

$3,600 

1989 

21 x $200 

$4,200 

1990 

33 x $200 

$6,600 

1991 

28 x $200 

$5,600 

1992 

44 x $200 

$8,800 

1993 

28 x $200 

$5,600 

1994 

20 x $200 

$4,000 

Total 

192 

$37,500 OR $38,400 


HP Exhibit 190 



UNDISCLOSED PAYMENTS TO CREDITORS WITHIN 90 DAYS OF 
BANKRUPTCY - FLEET CREDIT CARD 
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UNDISCLOSED PAYMENTS TO CREDITORS WITHIN 90 DAYS OF 
BANKRUPTCY - TREASURE CHEST CASINO 
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JUDGE PORTEOUS'S UNDISCLOSED 
TAX REFUND 
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JUDGE PORTEOUS'S UNDISCLOSED 
FIDELITY MONEY MARKET ACCOUNT 
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UNDISCLOSED ACCOUNT BALANCE 
(BANK ONE ACCOUNT) 


6224 






>- 

u 


ro 

2 

4 -* 

c 

<D 


D 

oc 

z 

< 

ffl 

oc 

O 


CO 

=> 

2 

£ 

o 

o. 


U . 

- o 
0 } o 

-C rH 
<A 


-C -M 
■M C 
</> 3 

0i o 

CO u 

t* 

>• ^ 
U 

<5 co 


Q 

D 


O 

O 

CM 

00 

CM 


U 

OC 

< 


X o 

o « 
CN JJ 

o> > 


D. 

< 



HP Ex. 504 








APRIL %, 2001 « Judge Perteous signs under penalty of perjury Bankruptcy 

Schedules that de not Include Grand Casino Gulfport as an unsecured creditor, 




USE OF FALSE NAME AND POST OFFICE BOX 
ON INITIAL BANKRUPTCY PETITION 








FALSE REPRESENTATION AS TO 
NO GAMBLING LOSSES WITHIN ONE YEAR 
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JUDGE PORTEOUS'S INCURRING DEBT 
WHILE IN BANKRUPTCY 








JUDGE PORTEOUS'S USE OF SECRETARY DANOS 
TO PAY HIS CASINO DEBTS IN APRIL 2001 



check to Beau Rlvage referencing 
"Gabriel Thomas Porteous, Jr." 







Pre-Bankruptcy Payments 
to Fleet Account - 2001 
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FEBRUARY 27 - APRIL 4-5, 2001 - EVENTS ASSOCIATED WITH 
JUDGE PORTEOUS'S BANKRUPTCY FILING 
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APRIL 4-5, 2001 - GRAND CASINO GULFPORT MARKERS OF $2,000 CLEAR JUDGE PORTEOUS'S 
BANK ONE ACCOUNT. 


JUDGE PORTEOUS'S USE OF FIDELITY ACCOUNT 
PRE-BANKRUPTCY TO PAY GAMBLING DEBTS 
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JUDGE PORTEOUS'S USE OF 
UNDISCLOSED FIDELITY ACCOUNT 
TO ACCUMULATE CASH OUTSIDE OF 
DISCLOSED BANK ONE CHECKING ACCOUNT 


BALANCE IN UNDISCLOSED FIDELITY ACCOUNT 
May 20, 2002 - $8,700 + 

June 20, 2002 - $7,800 + 


BALANCE IN DISCLOSED Bank One CHECKING ACCOUNT 
May 22, 2002 -- approximately $1,120 
June 22, 2002 -- approximately $857 


Balance as of Jun 24 
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Judge Porteous's Set-Aside of Aubry Wallace's 1991 Burglary 
Conviction - Legal Background 


6235 



tion and the dismissal of the prosecution shall have the 
same effect as acquittal, [....] 
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Judge Porteous's Set-Aside of 
Aubry Wallace's 1991 Burglary 
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Judge Porteous's Set-Aside of 
Aubry Wallace's 1991 
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HP Ex. 522 
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case number be dismissed 
and be hereby set aside .... 
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JUDGE PORTEOUS'S FINANCIAL DISCLOSURE FORM 
FOR CALENDAR YEAR 1996 


Citibank 0426 


itibank A Advantage 

cMunt Numt*r 

0426 

AYMENT D0£ DATE 01/06/97 

Out* M crr€li Urn Cm* ftdnwt Limit 

12/12/96 #16000 416000 


IGLV AMD WLFUIXY FALSIFIES OR FAILS TO RLE THIS REPORT MAY HE 
T10HS (5 VJ.C. Jyp.*, i 104.) 


HP Ex. 524 
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JUDGE PORTEOUS'S FINANCIAL DISCLOSURE 
FORM FOR CALENDAR YEAR 1997 


Judge Porteeus reports "No reportable liabilities." 




X 

v-~ 

NONE (iStortpwtnbtelbAffldet.) 


Judge Porteeus falls to report two MINA credit sard accounts as 
Code "K" (§15,000 or more), and Citibank 0425 and Travelers 
0542 as Code "J" (less than $11,000). 




|ini| 




5? 




1 

$15,563.25 




Citibank 0426 

(November balance 
in excess of $10,000} 


Travelers 0642 

(November balance in 
excess of $10,000) 


m 

T Stu rm, 1 U-i-L- 5 > W muumtui - 


pa. S/lSm 


NOTE: ANY rNDIVKrtjAL WHO KNOWING!!* AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE 
SUMBCT TO CtVjtAHO CRMH&ftwfcnONS (iUJ.C.,pp.<,tlM.) 


HP Ex. 525 
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JUDGE PORTEOUS'S FINANCIAL DISCLOSURE FORM 


FOR CALENDAR YEAR 1998 



Judge Perteeus reports "MINA" and "Citibank" ei Cede "J 1 
(lest than $11,060). f|l| , 


VI LIABILITIES. 


VALUE gffiBa 


Credit Card 


Judge Perteeus fills te report two MBNA credit card accounts as 
Cede "K" ($15,000 dr greater), and Travelers 0642 as 
||; Cede ‘T (less than $15,000}.’.% 


(U/ZO/99 


iPAttvgwrDUCPflre 


MEW BALANCE 


New balance 


[Minimum payment due 


01/22/99 


slum 


3AKCnONS (5 U-8.C. *» «. 1 1H. 


1) MBNA 08770 


3) Travelers 0642 


1 ) MENA 1290 


■ 

■1 




: ■ 

fc-Ss VafifcKS 





I .■'3?“*“'^“, j V.‘h, .'2, ,'.$j 

h 

it „ 
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HP Ex. 527 
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INSTRUCTIONS AS TO THE REPORTING OF LIABILITIES 

ON THE 

FINANCIAL DISCLOSURE FORMS 


VI. Liabilities 

Information pertaining to the reporting person, spouse, and dependent children is required 
in this Part. 


In this Part list all of your, your spouse's and dependent children's liabilities to any 
creditor other than a spouse, parent, brother, sister, or child, which exceeded S 1 0,000 at any time 
during the reporting period. Sections IG2(aX4) ami 1 02(eXIXE)- 


For annual Reports, the reporting period is the calendar year preceding the date of the 
Report. Section l02(aX4). For initial and final Reports, see Appendices 1 and II, respectively, 
for die appropriate reporting periods. 

In this Part, list the identity and category of value of each liability. The identity includes 
the name of the creditor and a description of die liability, Section 1 02(aX4). To assist the 
reviewer, liabilities should be listed in the same order as in the previous Report, 

The category codes for the amount owed as of the end of the reporting period are shown 
on the Report end are as follows: 


Section 102(d)(1). 


The reporting requirement relates to obligations that at any time during the reporting period 
exceeded S 10,000, but the amount to be shown by the category code is the amount owed as of the 
end of the repotting period. 



PI ■ $1,000,001 to $5,000,000 
P2 - $5,000,001 to $25,000,000 
P3 - $25,000,001 to $50,000,000 

P4 - more than $50,000,000 


Jf - $15,000 or less 

K- $15,001 to $50,000 

L* $50,001 to $100,000 

M* $100,001 to $250,000 

N- $250,001 to $500,000 

O - $500,001 to $1,000,000 


HP Ex. 528 
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Judge Porteous’s Gambling Markers — July 2001 through July 2002 


Date 

Casino 

Number of 
Markers 

Dollar 

Amount 

Repayment Date(s) 

7/18/2001 

Treasure Chest 

1 

$500 

7/19/2001 

7/23/2001 

Treasure Chest 

1 

$1,000 

7/23/2001 

8/20-21/2001 

Treasure Chest 

8 

$8,000 

8/20-21/2001 ($5,000) 

9/9/2001 ($2,000) 

9/15/2001 ($1,000) 

9/28/2001 

Harrah’s 

2 

$2,000 

10/28/2001 

10/13/2001 

Treasure Chest 

2 

$1,000 

10/13/2001 

10/17-18/2001 

Treasure Chest 

9 

$5,900 

10/17/2001 ($1,500) 

11/9/2001 ($4,400) 

10/31- 

11/01/2001 

Beau Rivage 

6 

$3,000 

11/1/2001 

11/27/2001 

Treasure Chest 

2 

$1,000 

11/27/2001 

12/11/2001 

Treasure Chest 

2 


12/11/2001 

12/20/2001 

Harrah’s 

1 

B 3 'I 

11/9/2002 

2/12/2002 

Grand Casino 
Gulfport 

1 

$1,000 

2/12/2002 

4/1/2002 


3 

$2,500 

4/1/2002 

5/26/2002 

Grand Casino 
Gulfport 

1 

$1,000 

5/26/2002 

7/4-5/2002 

Grand Casino 
Gulfport 

3 

$2,500 

7/5/2002 ($1,200) 

8/11/2002 ($1,300) 

Total: 


42 

$33,400 



HP Ex. 532 

















